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No. 1.] 


AN ACT 


[H. B. 210. 


To amend sections 6 , 10, 16, 22, 24, 26, 27, 29, 33, 35, 
39 , 40, 41, 44, 46, 48, 49, 51, 53, 58, 65, 66 , 67, 69 
70, 71, 73, 74, 75, 76, 77, 84, 87, 90, 97, 99, 103, 105 
111, 113, 116, 117, 119, 122, 127, 130, 131, and to 
repeal sections 43 and 123 of an act entitled " an 
act to provide for the assessment and collection of 
taxes for the use of the State and the counties 

thereof, and to define the duties of officers en¬ 
gaged about the said assessment, and collection of 
taxes, approved February 17th, 1885." 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections 6 , 10, 16, 22, 24, 26, 27, 29, 33 
35, 39, 40, 41, 44, 46, 48, 49, 51, 53, 58, 65, 66 , 67, 69 
70, 71, 73, 74, 75, 76, 77, 84, 87, 90, 97, 99, 103, 105 
111, 113, 116, 117, 119, 122, 127, 130, 131, and to repeal 
sections 43 and 123 of an act entitled an act to provide 

for the assessment and collection of taxes for the use 
of the State and the counties thereof, and to define the 
duties of officers engaged about said assessment and 
collection of taxes, approved Feb. 17, 1885, be amended 
so as to read as follows : That section six be so 
amended as to read as follows : Section 6 . When the Statement of 
tax assessor shall have administered the foregoing taxable prop- 
oath, he shall particularly enquire of the said tax erty. 

payer as to the items and details of the property and 
subjects of taxation, of which he may be supposed to 
be in possession, and for which he is liable to be 
taxed, and property exempt from taxation and of the 
value thereof in order that he may elicit from such 
tax payer a complete statement of the whole amount 
and specific items of the property and subjects of tax¬ 
ation with which he should be charged for purposes of 
assessment and taxation, and if such tax payer refuse 
or fail to make such return as herein required, or 
assessor be not satisfied with the correctness thereof, 
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the assessor shall, from the best information he can 
obtain from any source within his reach, make such 
assessment of the property and subjects of taxation to 
be charged against such tax payer as he may deem 
just and lawful. 

SEC. 2. That section ten be so amended as to read 
Payment of as follows : Section 10. The tax payers in the sev- 
taxes. eral election precincts, within their county, whether 
persons, associations or corporations, the two latter 
acting by their duly authorized agents, may attend the 
appointment of the tax collector as advertised for their 
precincts, and then and there pay to him the taxes due 
by them respectively to the State and county, including 
any and all special or other taxes, authorized by law. 

Delinquent If from any cause, such payment is not made at the 
taxes. precinct at the time advertised by the tax collector, 
said tax payers may, without penalty, pay their said 
taxes to the tax collector at any time before the same 
are delinquent. If paid after the same by law become 
delinquent, then in addition to the amount of the tax, 
such delinquent tax payer shall also pay to said tax 
collector the costs, if any, which have accrued for ad¬ 
vertisement or otherwise as may be required by law. 

Sleeping car SEC. 3. That section sixteen be so amended as to 
compaies. read as follows : Section 16. It shall be the duty of 
the Auditor or accounting officer of each company, as¬ 
sociation or corporation, engaged in the business of 
running in this State sleeping cars, and in the business 
usually carried on by express companies, during the 
month of April in each year, to make under oath, 
through their agent in this State, annual returns of the 
total amount of their gross receipts to the Auditor of 
the State, who shall make an assessment upon said 
gross receipts and certify the amount of taxes so as¬ 
sessed by him to the officer or agent of the company, 
association or corporation making the return, and said 
officer shall forthwith pay to the Treasurer of the 
State the amount of tax thereon, as certified by the 
Auditor, provided this enactment shall not apply to 
companies, corporations, or associations who pay tax 
under contract existing between such parties and the 
State, and in case of failure of such company, associa¬ 
tion, or corporation to make full, complete, and legal 
return and pay the tax that may be levied during the 
said month of April, it shall be the duty of the Auditor 
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tor of the State, from the best information he can ob¬ 
tain, to assess against such defaulting company, asso¬ 
ciation or corporation the amount of such gross 
receipts and add thereto a penalty of fifty per cent, 
upon such amount, and to certify such failure to make 
return and payment of tax, together with the amount, 
so by him assessed, to the tax collector of any county 
wherein such company, association, or corporation 
runs any of its cars, or carries on any of its business, 
whereupon it shall be the duty of such tax collector, 
which he can find of such company, association or 
corporation, and sell the same for the payment of the 
tax so assessed, in the same manner in all respects as 
he is herein directed to sell personal property of de¬ 
faulting tax payers. 

SEC. 4. That action twenty-two be so amended as Notice of ap- 

to read as follows : Section 22. The assessor shall pointments by 

give at least twenty days notice by advertisement in a assessor, 
newspaper, if there be one published in the county, 
and by bills posted at five or more public places in 
each election precinct, of the time, when, and the 
place, where he will attend to assess the taxes. He 
shall visit each precinct twice, at least thirty days 
apart, and remain there one day each time, from eight 
o'clock a. m. until four o'clock p. m. Upon the failure 
of the assessor to give the notice required by this sec¬ 
tion, or to attend any appointment, made by him in 
any precinct he shall, after legal notice, fill new ap¬ 
pointments, or forfeit all claims to fees from such pur- 
sons in such precincts as were disappointed by his 
non-attendance, but he shall not be entitled to fees for 
their failure to attend the second appointment from 
persons who attended the first. Provided, that the 
assessor at his second appointment in cities or towns 
of five thousand inhabitants or over, shall remain at 
said place of appointment for one week, for the pur¬ 
pose of assessing taxes ; Provided, that the assessor of 
J efferson county shall keep his office open, at the 
court-house, during the thirty days next succeeding 
the completion of his sittings, as now required by 
special acts of the assessors of the counties of Dallas 
and Montgomery ; Provided further, that he shall be 
entitled to a fee of fifty cents, from each delinquent, 
who, at any time after the completion of the sittings, 
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makes his return at the office of the tax assessor, 
whether the tax assessor has made any demand on 
such delinquent or not. 

SEC. 5. That section twenty-four, be so amended 
Taxable prop- as to read as follows : Section 24. The taxable prop¬ 
erty to be en- erty and property exempt from taxation of each tax- 
tered on payer, shall be entered by the assessor, upon a blank 

blanks, assessment list in the form of an account which shall 
show each item of taxation assessed, amount and value 
of each item as valued by the tax-payer or ascertained 
by the assessor, and the amount of deductions to which 
he is entitled, and said assessor shall upon demand 
furnish the tax-payer with a certified copy of his as- 
ment list. The tax-payer or his agent, if the tax¬ 
payer be a non-resident shall make oath in writing that 
said list contains a full and true statement of the sub¬ 
jects of taxation with which he is chargeable and of 
the value thereof. The said list shall be by the asses¬ 
sor delivered to the court of county commissioners for 
examination in connection with the book of assess¬ 
ments, on or before the second Monday of J uly in each 
year, excepting that as to such supplemental assess¬ 
ments as he may make under authority of this act, he 
must return the assessment lists thereof to said court 
on or before the second Monday in August in each 
year, for the examination by said court. The court of 
county commissioners shall rigidly examine each as¬ 
sessment list and compare all such lists carefully with 
the book of assessment, and shall raise the valua¬ 
tion of property whenever any assessed valuation is 
found to be below the market value of the property, 
and add such items, or subjects of taxation, as may 
have been omitted, or as may have escaped assessment, 
giving notice to the tax payer as required by law of 
the increase in his assessment. 

SEC. 6. That section twenty-six be so amended as 

Failure to to read as follows : Section 26. Having failed to pro¬ 

procure lists, cure upon proper demands made, from any delinquent, 
his list of taxable property before the first day of May, 
the assessor shall ascertain from injury or otherwise, 
the property and other subjects of taxation upon which 
such person is liable to be taxed, to the best of his in¬ 
formation and judgment, and such assessment shall be 
entered in a book kept for that purpose, and in all 
cases where the assessor makes demand, as now re- 
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quired by law, on the tax payer to furnish the list of 
his taxable property, and he refuses or neglects to 
render such lint to the assessor, within the time 
the law now requires, the assessor shall add to 
such assessment as he may make of such tax payer's 
property a penalty of fifty per centum. 

SEC. 7. That section twenty-seven, be so amended 
as to read as follows : Section 27. The tax assessor Tax assess- 

must make a condensed statement of the assessments or's statement 
provided for in this act, which shall be entered in a 
book suitably ruled and substantially bound, which 
book, shall show in separate columns the names of per¬ 
sons assembled in each precinct in alphabetical order, 
the number of acres of land assessed to each person, 
the value of the same, together with any other real es¬ 
tate, the number, amount, and value of all other taxa¬ 
ble property and property exempt from taxation, and 
the whole number, amount, and value of each separate 
item entered thereon, together with the amount of 
State tax charged to each tax payer, shall be extended 
and footed up, the footings carried forward from page to 
page, and the total amount of the assessment footed up 
for the county, which book of assessment shall be deliv¬ 
ered to the probate judge of the county, by the first Mon¬ 
day of J uly of each year, and the probate of judge shall 
carefully examine said book of assessment, and if said 
book is made correctly and in accordance with law, he 
shall receive the same, giving duplicates receipts therefor 
to the tax assessor, one of which duplicates shall be 
promptly forwarded to the auditor's office, but if he find 
said book of assessment improperly made, and not in ac¬ 
cordance with the law, he shall forthwith report the facts 
to the Governor. The assessor shall also keep a list 
and make a book containing a list alphabetically arranged 
of all persons liable to poll tax in each township or school 
district which shall be delivered to the probate judge by 
the first Monday of J uly, and after the county taxes 
shall have been levied by the court of county commis¬ 
sioners as provided by law, it shall be the duty of the 
tax assessor, and he is hereby required to compute 
such county taxes and enter in said tax book of assess¬ 
ment, the amount of county taxes due by each tax 
payer opposite his name and otherwise complete such 
tax book according to law and the orders of the court 
of county commissioners. 

SEC. 8. That section twenty-nine, be so amended as 
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List of lands to read as follows : Section 29. It shall be the duty 
and name of of the assessor annually to make out a complete list of 
owner. all the lands in his county subject to taxation, in a 
book properly ruled and bound, beginning with the 
lowest section, township and range, and proceeding in 
numerical order to the highest, setting opposite each 
division and subdivision of section the name of the re¬ 
puted owner thereof, and when the owner is not known, 
these words, "owner unknown," and the assessor shall 
make a new assessment annually of all property or 
subjects of taxation. 

SEC. 9. That section thirty-three be so amended as 

Where re- to read as follows : Section 33. In all cases where by 
turns are not the laws of this State returns are required to be made 
made. to the tax assessor, whether by person or by compa¬ 
nies, corporations, or associations existing under the 
State or country, doing business in this State, of the 
gross or net receipt, premiums, or commissions of 
such business, and return is not made to such tax as¬ 
sessor, at, or by the time required by law, and shall 
remain so in default for the space of ten days, the said 
tax assessor, after notice to the party required to make 
such return, shall upon the best information which he 
can obtain, ascertain the probable amount of such re¬ 
ceipts, premiums or commissions, and shall assess the 
amount so ascertained, with fifty per cent, thereon, 
added thereto, as a penalty to the person, company, 
corporation or association, which should have made 
such return but failed to do so. And the amount so 
adjudged, shall be the amount on which the collector 
of taxes shall collect the tax levied by law. 

SEC. 10. That section thirty-five be so amended as 
to read as follows : Section 35. The assessor shall 
Assessor to make return of his book of assessment to the judge of 
make return probate on or before the first Monday in J uly in each 
of book to pro- year, and take a receipt in duplicate therefor, one of 
bate judge by which duplicates shall be by the assessor promptly 
1st Monday in forwarded to the auditor. If said assessment book is 
J uly. not made correctly, and in conformity to law the pro¬ 
bate judge must refuse to receipt for the same, and 
immediately report to the Governor such refusal, and 
his reasons therefor, and the book shall be open for 
the examination and inspection of all persons, but he 
shall be allowed until the second Monday in August in 
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each year to make supplemental returns. If any tax 
assessor without good and sufficient cause to be de¬ 
cided by the Governor, fails to comply with the pro¬ 
visions of this section, or of sections 1, 4, 5, 6, 7, 8, 
and 9 of this act or of sections 1, 5, 20, 21, 23, 25, 28 
31, 32, and 34 of an act, entitled an act, to provide for 
the assessment and collection of taxes for the use of 
the State, and the counties thereof, and to define the 
duties of officers engaged about the said assessment 
and collection of taxes, approved February 17, 1885, 
or shall fail to comply with any of the provisions of 
said sections or is guilty of neglect of duty in carrying 
out other provisions of this act, he shall be suspended 
by the Governor from the further performance of the 
duties of his office, and shall remain suspended, unless 
the General assembly, by joint resolution restore him 
to his office. During such suspension the Governor 
shall appoint a tax commissioner, who shall be at the 
time of such appointment, a resident and qualified 
elector of the county in which such appointment is 
made, whose duty it shall be, to assess taxes of the 
county, in which such tax assessor has been suspended 
and perform all the duties of the office according to 
law, after qualifying therefor as required by law for 
tax assessors, and shall be amenable to all the rules, 
by law for tax assessors. 

SEC. 11. That section thirty-nine, be so amended as 
to read as follows : Section 39. At the term to be 
held in May of each year, of the court of county com¬ 
missioners, upon receiving from the tax collector the o 
list of insolvents, and the list of errors in assessment, 
required by section 20 of this act, it shall be the duty 
of said court to proceed at once to rigid and careful 
examination of the same, and to make proper correc¬ 
tion thereof, and thereupon shall credit the tax collec¬ 
tor with the amount which in the judgment of the 
court should be allowed him upon the amount of taxes 
with which he is charged, and the presiding officer of 
the court shall, within ten days after adjournment of 
the court, certify in writing to the auditor of the State 
the amount so allowed to the collector on account of 
insolvencies and in a separate list of errors in assess¬ 
ments, to be by said auditor allowed to the tax collec¬ 
tor as a credit on a final settlement of the State taxes 


Penalty for 
the neglect of 
duty. 


Examination 
I nsolv'ncies 
and Errors in 

Assessments. 
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due thereon. But a new account shall be stated 
against the tax collector for the insolvent State and 
county taxes of said year and such insolvent taxes 
shall remain charged against him until the May term 

Final settle- of the court of the year next following, at which said 
ment of I nsol- May term last mentioned, all of said insolvent taxes 
vent Taxes. then uncollected shall be reported to the court for final 
allowance, and the account of such insolvent taxes 
shall then be finally settled. Upon the allowance by 
the court, of county commissioners to the tax collector 
of the credits herein authorized, it shall be the duty 
of the probate judge, or other presiding officer of said 
court, within twenty days after the adjournment of 
said May term, to cause to be made from such list a 
separate list for each beat in the county, for collection 
in the manner in section forty of this act directed, so 
far as collection thereof is possible. 

SEC. 12. That section forty be so amended as to 
read as follows : Section 40 : At the term beginning 
on the second Monday in J uly it shall be the duty of 
Probate J udge the judge of probate of the county to deliver to said 
delivers book court the book of assessments, which is by law re- 
to Commis- quired to be prepared by the tax assessor of the county, 
sioners, when, said court shall then proceed to examine said assess¬ 
ment book and ascertain if it is prepared in the man¬ 
ner prescribed by law, and if so, accept the same, but 
if not, the court shall reject said book, and the probate 
judge shall forthwith report such rejection and the 
reasons therefor to the Governor, and by advertisement 
publish in some newspaper in the county for the space 
of fifteen days, or if there be none such published 
then by posting the same in three public places in the 
county, give notice that the book of assessment is pre¬ 
pared and ready for inspection by the tax payers, and 
that the court will sit, on the second Monday of Au¬ 
gust thereafter to examine the assessors return, and if 
any error be found to correct the same. 

SEC. 13. That section 41 be so amended as to read 
as follows : Section 41. Said court shall sit on the 
Court site on second Monday in August, for the purpose of hearing 
2d Monday in objections to the assessments as provided in the pre- 
August. ceeding section, and shall, if the notice therein pro¬ 

vided has been given, determine the same on the 
evidence which may be offered. Whenever objection 
is made the court must cause the case to be stated on 




11 


1886-87. 


a docket, in the name of the State of Alabama, as 
plaintiff, and the tax payer as defendant, with a note 
of the objection set opposite the statement of the case. 

The assessor shall attend all trials of objections to 
assessments, and shall subpoena witnesses, and intro¬ 
duce all documentary evidence which may be necessary 
to a full understanding of the question. If the tax 
payer appears in person or by attorney, or has had 
five days notice, the court shall raise or reduce the val¬ 
uation of any property or subject of taxation and fix 
it at the sum which the evidence shows to be the fair 
market or real value thereof, and shall add such items 
of taxation, and fix the value thereof, as may have 
escaped assessment. If necessary the court may post¬ 
pone the hearing to a future day, and may cause notice 
to the defendant to be served on him by the assessor 
if he is a resident of the county, or on his agent or 
attorney, if the tax payer does not reside in the county, 
or if he does not reside in the county and has no agent 
or attorney therein, then notice may be given by mail 
by the assessor. I n hearing such objections the court 
shall receive only evidence touching the fair market 
or real value of the property, and shall take into cons- 
sideration its character, whether improved or not, its 
surroundings, and if it is productive, the amount of 
its average annual yield, and must render its decision 
at once, unless the tax payer consents to a longer time, 
and the decisions must be entered on the docket and 
signed by the presiding officer of the court. From the Either party 
judgment of the court either party may appeal in three may appeal, 
days, to the next term of the circuit court, where the 
cause shall be tried anew. No security must be re¬ 
quired of the State before taking an appeal, but a bond 
in double the amount of the tax and probable cost 
shall be required of the tax payer, conditioned to prose¬ 
cute such appeal to effect, and pay such judgment as 
the circuit court may render. If on the trial of the 
appeal it should appear that the appeal was taken for 
delay, judgment must be rendered against the appel¬ 
lant and his sureties for the amount of the tax and 
costs and fifty per cent, thereon. If no appeal is taken, 
the tax assessor shall correct the assessment lists ac¬ 
cording to the judgments of the court. The lien of 
the State on all of the property of tax payer, shall not 
be discharged by any appeal, but the same shall con- 
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tinue till the tax and costs and damages, if any, are 
paid in full. The court of county commissioners shall 
have power to correct any error or omission discovered 
after the August term. All appeals taken under this 
section shall be preferred cases and must stand for 
trial on the first day of the term next after the appeal, 
and if the tax payer is the appellant, and the appeal is 
continued for the term, the court must order the tax 
payer to pay such amount of the tax as may be just, 
and the order of the court shall be sufficient warrant 
to the tax collector, who must proceed with the col¬ 
lection as though no appeal had been taken, and no 
change shall be made in any preceding year, as to val¬ 
uation of property assessed, when the taxes have been 
already collected. 

SEC. 14. That section 44 be so amended as to read 
Assessments as follows : Section 44. The intent and purpose of 
to be fair and the foregoing sections is to have all property and sub¬ 
just. jects of taxation fairly assessed at the value which 
would be realized therefrom by a cash sale, but not 
a forced sale thereof, in such manner as such property 
and subjects are usually sold, and for this purpose the 
power and authority hereby conferred upon such court 
of county commissioners shall be liberally construed, 
but said court is expressly prohibited from reducing 
the valuation of any property below the fair cash 
market value of the property, or what the property 
would sell for. 

SEC. 15. That section 46 be so amended as to read as 
Commision- follows : Section 49. It shall be the duty of the court of 
ers court cor- county commissioners when application is made to them 
rects errors in to correct any errors, or make any abatements or deduc 
assessments, tions in assessments at any time after the collector's 
book has been by the probate judge turned over to 
the tax collector, forthwith to notify the tax assessor 
and tax collector of the day of hearing, and said asses¬ 
sor and collector shall be present in court at such 
hearing to represent the interest of the State. If it 
shall appear to the court, that the assessment was not 
returned by the tax-payer to the tax assessor under 
oath, as required by law, then no abatement or reduc¬ 
tion shall be allowed by said court. If the court shall 
correct any errors, or allow any abatements or reduc¬ 
tions at such hearing, they shall direct the tax collector 
to correct the same on his book, and the presiding 
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officer of the court shall certify such corrections to 
the Auditor, who shall correct the abstract on file in 
his office, in accordance with the action of the court. 

SEC. 16. That section 48 be so amended as to read 
as follows : Section 48. It shall be the duty of said 
court of county commissioners, at the said term of the 
second Monday in J uly to levy the amount of taxes re- Levy for coun- 
quired for expenses of the county for the current year ty purposes, 
not to exceed one half of one per cent, upon the values 
in said counties assessed for revenue to the State, as 
shown by the book of assessments after the same 
shall have been corrected, as herein provided, said 
court may also for county purposes assess persons 
subject to license tax, such percentage upon such 
license in addition to the amount imposed by the 
State, as in their judgment may be necessary, not ex¬ 
ceeding fifty per cent., and no license shall be issued 
without the payment of such percentage for county 
purposes. 

SEC. 17. That section 49 be so amended as to read 
as follows : Section 49. It shall be the duty of said 
court of county commissioners to provide, by some 
suitable person appointed by them, the expenses to be Commission- 
paid by the county, a plot of the county, unless such ers to provide 

plot has already been provided, showing by section, plot, 

range and township all the land in that county, the 
nature thereof, whether agricultural, mineral, grazing 
or timber, and all lots in cities or towns by their usual 
number or description. The sections shall be num¬ 
bered, with the numbers given in the United States 
surveys, and such sections or parts of sections as be¬ 
long to the United States, or to any corporation, by 
grant of the United States, shall be designated, but as 
the same, from time to time, becomes private property 
by purchase from the United States or otherwise, the 
fact shall be noted upon said plot, said plot shall also 
show the several sections or parts of sections occupied 
by any railroad company in the right of way of its line 
of railroad track, and all other lands belonging to rail¬ 
road companies. 

SEC. 18. That section 51 be so amended as to read 
as follows : Section 51. It is the duty of the Probate Probate Judge 

J udge to make out in duplicate, upon blank forms to to make ab- 

be furnished by the Auditor, a complete abstract of all stract. 
real and personal property as contained in the assess- 
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merit book in his county, showing the total amount 
and value of each class of taxable property and prop¬ 
erty exempt from taxation, contained therein, and the 
amount of tax on each item extended in a column, and 
the statement of the polls in his county, and the total 
amount of such sum extended, one of which he must 
forward to the Auditor of the State, within ten days 
after the adjournment of the term of the second Mon¬ 
day in August, of the court of the county commission¬ 
ers, and the other he must file in the tax collector's 
office, on the 30th day of September in each year; the 
Auditor shall report to the Governor any probate 
judge who has failed to forward to the Auditor an 
abstract of assessment for his county, and the Gover¬ 
nor shall forthwith require of such probate judge an 
official report of the cause of such failure. 

SEC. 19. That section 53 be so amended as to read 
as follows : Section 53. All licenses required by this 
act to be obtained by persons or parties to enable 
Licenses. them to carry on the business for which license is re¬ 
quired, shall be issued by the J udge of Probate in the 
respective counties in this State, and shall be counter¬ 
signed by him. They shall be in the form and on 
Blanks fur- blanks to be furnished by the Auditor of the State, 
nished by Au- specifying the business to be carried on thereunder, 
ditor. the time for which license is issued, the number of the 
license, the date of issue, and the place of business 
when stationary, and the amount of tax therefor, and 
shall be issued by the said J udge of Probate only on 
the payment to him in cash by the applicant of the 
amount by law required for such license. Each judge 
Probate J udge of Probate shall keep in a book in his office, prepared 
to keep record for that purpose, an accurate account of all the licenses 
received by him from the Auditor and of the disposi¬ 
tion by him made of them, and all money received 
by him from licenses by issued, and make report 
thereof to the Auditor within ten days after the first 
of J anuary of each year, at which time said Probate 
J udge shall return to the Auditor all unused licenses 
for any year preceding said date of J anuary first, or 
Probate J udge account to the Auditor for all such unused licenses ; 
to return un- and shall on demand of the Auditor, at any time ex- 

used blanks. hibit to him or to any agent appointed by the Auditor 

for that purpose, the originals of all licenses then re¬ 
maining in his hands not disposed of, and shall also 
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on such demand, exhibit the books hereinbefore pre¬ 
scribed. On the first days of February and August in 
each year, the Auditor shall furnish to the solicitor of 
each circuit certified copies of all reports of licenses 
for each of the two quarters immediately preceding 
each of said dates, filed in the Auditor's office from 
the counties composing the Judicial circuit in which 
such solicitor is prosecuting officer, and said certified 
copies of license reports shall be by the solicitor laid 
before the grand jury in each of said counties at the 
term of the circuit court next ensuing ; and it shall be 
the duty of the grand jury to compare carefully such 
copies of license reports with the license book re¬ 
quired by law to be kept in the office of the Probate 
J udge, and if any errors or omissions are found, to 
make report of the same to the presiding judge in 
their regular report. In counties where the circuit 
courts have no grand juries, this report shall be made 
to the county solicitor of such counties, and which re¬ 
ports shall be laid before the grand juries of the county 
or criminal court of such counties by such county solici¬ 
tors of their respective counties, which grand juries 
shall perform the duties hereinabove required of grand 
juries in the circuit courts. 

SEC. 20. That section sixty-five be so amended as 
to read as follows : Section 65. That the tax collec- Tax collector 

tor must report on oath to the court of county com- to report on 

missioners at the term of the court to be held in May oath, list of in- 

each year, a list of the persons, with the amount of the solvents, 
tax charged against such persons, from whom the tax¬ 
es assessed against them, cannot be collected, which 
shall be termed, "Lists of insolvents," and also a 
list of such persons as have been over-assessed by the 
assessor, together with the tax claimed on such assess¬ 
ment, which shall be termed, "List of errors in assess¬ 
ment," and any taxes which may be in litigation, in 
order that the same may be passed upon, and determ¬ 


ined by the said court of county commissioners, im¬ 
mediately after the adjournment of said May term of 
the commissioners court or board of revenue, the pro¬ 
bate judge shall certify to the auditor an itemized list 
of insolvent taxes, where such taxes or any part there- Probate judge 
of on real or personal property, giving the name of certifies insol- 

each person against whom such insolvent taxes were vents to audi- 

assessed, an accurate description of each item of prop- tor. 
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erty, and the amount of taxes assessed against each such 
person and parcel of property, and such probate judge 

Taxes in liti- shall also forward to the auditor, at the same time an 
gation. itemized list of taxes in litigation, setting forth the 
names of the tax payers, against whom suits have been 
brought, for what amount, in each caw, in what court 
and at what terms of said court. 

SEC. 21. That section sixty-nine be so amended as 
Escaped or un- to read as follows : Section 69. That it is the duty of 
assessed taxes, the tax collector, when engaged in the collection of 
taxes for any year, if he discovers that any personal 
property within his county has not been assessed by 
the assessor with the tax or taxes lawfully chargeable 
to such person or property for that year or any preced¬ 
ing year, not more than five years before that time, 
forthwith to assess and collect the taxes due on the 
same, and in writing, notify the assessor of the fact so 
discovered in order that proper assessment of unas¬ 
sessed taxes may be made. Whenever the tax collec¬ 
tor assesses and collects any escaped taxes, he shall 
forthwith report the same to the probate judge, who 
shall enter such assessment in the back part of the 
book of assessment, and shall certify the amount col- 
Report of es- lected and the items of property so assessed, in the 

caped taxes. form of an abstract to the State auditor, and the tax 

collector shall be chargeable with the same, to the 
amount of taxes due the State and county respectively, 
and the tax collector shall have the same authority to 
administer oaths and propound questions, as the tax as¬ 
sessor has, and any party refusing or failing to answer 
such questions, or to give in his property, shall be lia¬ 
ble to the same penalties as provided in cases where 
parties fail or refuse to give in their property to the 
tax assessor or answer the questions required to be 
propounded by the tax assessor. 

SEC. 22. That section seventy, be so amended as to 

Commissions read as follows : Section 70. The tax collector shall 
of tax collector be entitled to commissions upon the amount of State 
stated. taxes collected by him as follows : In counties where 

collections does not exceed twelve thousand dollars, 
the rate of commissions shall be eight per cent, on the 
first thousand dollars, four per cent, on the next thou¬ 
sand dollars and two per cent, on the remainder. In 
counties where the State taxes exceed twelve thousand 
dollars, the commissions shall be the same as above 
declared upon the twelve thousand, and one and 
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one-half per cent, up to sixty thousand dollars and 
one-half of one per cent, on the remainder. He shall 
be entitled to the same rates of commission upon the 
county and special taxes, and shall be allowed a com¬ 
mission of five per cent upon the amount of poll tax 
collected by him, and upon subjects of escaped taxa¬ 
tion, in addition to commission on his amount collec¬ 
ted, he shall be entitled to ten per cent, commissions, 
which amount of ten per cent, commissions, shall be, by 
the auditor and court of county commissioners deducted 
from the commissions or salary of the tax assessor, if 
such subjects of escaped taxation, escaped during the 
term of said assessor through the negligence of said as¬ 
sessor, and the collector may retain his commission up¬ 
on collections when he makes payment of said collec¬ 
tions into the State treasury, as by this act directed. 

SEC. 23. That section seventy-three be so amended 
as to read as follows : Section 73. The tax collector Itemized re¬ 
in each county in this State, shall, within the first port of collec- 
three business days of each month, commencing with tions monthly, 
the first day of November in each fiscal year, make a by tax collec- 
written itemized report, a copy of which report shall tor. 
be forwarded to the auditor, under oath, to the county 
treasurer of the county, or if no such officer, to the pro¬ 
bate judge of the county, setting forth the amount of 
money collected by such tax collector, as State and 
county taxes respectively, for the preceding month and 
up to date of such report, subsequent to his preceding 
report, such tax collector shall promptly pay to the 
State treasurer, all State taxes then due from him to 
the State, by him before that time collected, and shall 
then also pay to the county treasurer all county taxes 
then due to the county of which he is tax collec¬ 
tor, by him before that time collected. The county treas¬ 
urer shall give to the tax collector a receipt in duplicate 
for such monthly report, one of which duplicates shall be 
promptly forwarded to the auditor, by the tax collector. 

SEC. 24. That section seventy-five be so amended 
as to read as follows : Section 75. Each tax collector Collector to 
must also, on or before the tenth day of J anuary and account to 
the tenth day of April in each year, account to the auditor under 
auditor, under oath, for the amount of taxes on or be- oath, 
fore the first days of January and April respectively, 


2 




1886 - 87 . 


18 


by him collected for the current year, and upon such 
accounting, shall be allowed, by the auditor the amount 
then due by him for commissions, fees, expenses and 
outlays, in the discharge of his duties, under the laws 
of the State. 

SEC. 25. That section seventy-six be so amended 

Final settle- as to read as follows : Section 76. On or before the 
ment by col- first day of J uly in each year, the tax collector must 
lector; when make final settlement, under oath, with the auditor, of 
made. all matters pertaining to his said office of tax collector, 
and pay over to the treasurer, the balance of which may 
be found due from him for amount of taxes with which 
he is chargeable under the laws of this State ; and at 
that time he must also account to the auditor and pay 
over to the treasurer all money received by him from 
the sale of lands and other property which may have 
been sold for payment of taxes, and also account to 
the auditor for all the lands bought in by the State. 

Fie must also report, under oath, to the auditor what 
escaped taxes, if any, he has collected. Fie must also, 
on or before the day last above named, make final set¬ 
tlement, under oath, with the county treasurer for all 
the county taxes, which have been assessed, and levied 
for the use of the county, and then pay over to the 
county treasurer the balance of the county tax due 
from him as such tax collector, and not paid over pri¬ 
or to that date according to the tax books in the office 

Evidence of of the probate judge, and any failure to pay over or to 
embezzle- produce any money collected by such tax collector, as 

ments. either State or county taxes, after demand by the State 

and county treasurer, respectively, shall be taken to be 
prima facie evidence of embezzlement under section 
4389 of the Code of Alabama, by such tax collector, 
and he shall be punished, on conviction thereof, ac¬ 
cording to law. 

SEC. 26. That section 77 be so amended as to read 
Suspension of as follows : Section 77. If any tax collector in this 
collector by State, without good and sufficient excuse, to be de- 
the Governor cided by the Governor of the State, shall fail to com- 
for cause. ply with the requirements of sections 21, 23, 24, 25 
and 29 of this act, or shall fail to comply with any 
such requirements, or shall be guilty of neglect of 
duty in complying with the provisions of this act, such 
tax collector shall be by such Governor suspended 
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from any further performance of the duties of the 
office of tax collector, and shall remain suspended 
therefrom, unless the General Assembly of this State, 
by joint resolution, restore such tax collector to his 
office ; and during such suspension of such tax collec- Appointment 
tor, the Governor shall appoint a tax commissioner of tax commis- 

who shall be a qualified elector of such county for sioner. 

which he is appointed, whose duty it shall be to col¬ 
lect the taxes of the county in which such tax collector 
has been suspended, and perform all the duties of the 
office according to law, after qualifying therefor, as 
required by law for tax collectors, and shall be amena¬ 
ble to all the rules, regulations, requirements and 
responsibilities declared by the laws of this State 
pertaining to the office of tax collector, during the 
time such tax commissioner continues in such office, 
or discharges any of the duties thereof under this 
act. 

SEC. 27. That section 84 be so amended as to read Duty of col¬ 
as follows : Section 84. It shall be the duty of each lector to keep 

tax collector of this State to procure a substantially record book of 

bound book, at the expense of the county, in which he assessed but 
shall enter in the manner usual in docketing causes for unpaid taxes, 
trail in the circuit courts, each parcel of all real estate 
assessed to any person or persons against whom taxes 
have been assessed, which are not paid when a por¬ 
tion or all of said taxes are on said real estate, describ¬ 
ing each parcel in the same manner as it was assessed, 
and the amount of the unpaid taxes and charges due 
by such person or persons, specifying therein the 
amount due the State, that due the county and that 
due for penalties and fees. He shall in such book, in Unknown 

like manner, enter all real estate which has been as- owner, 

sessed as the property of "unknown owner," and the 
amount of taxes and the charges due thereon, and state 
in each case the fact that it was so assessed. These 
descriptions shall be entered in said books, by beats, 
of the residence of such person or persons, and in 
alphabetical order; but when the owner resides out 
of the county, or is unknown, then in the beat where 
the land is situated. 

SEC. 28. That section 90 be so amended as to read 
as follows : Section 90. At the end of the term of 
the court in which decrees are rendered for the sale of 
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the property for taxes, the collector shall give notice 
for thirty days before the day fixed for the sale, by 
publication, in a newspaper if there be any published 
Collector to in his county, once a week for three successive weeks, 
give notice of at a rate in each case of not over one per cent per word for 
day at sale ; each insertion, and by posting up notice at the court 
how. house in his county, and in each precinct where any 

portion of the land lies, at least three weeks before 
the day of sale, and if there be no newspaper pub¬ 
lished in the county, or advertisement therein cannot 
be had at the rate herein prescribed, then the posting 
of said notice at the court house and in the precincts 
as hereinbefore directed, shall be sufficient, that at 
the time specified he will proceed to sell all the prop¬ 
erty against which decrees were rendered at said term 
of the court, and the notice shall embrace a description 
of the property to be sold ; but letters and figures may 
be used to denote township, range and sections, parts 
of sections, lots, blocks, dates and the amount of taxes 
and costs. Each amount or number expressed in fig¬ 
ures and each initial letter shall be counted as one 
word. The Probate J udge must attend the sale of 
real property sold for taxes and make a record thereof 
in a book to be kept by him for that purpose, in which 
he shall describe each parcel of real estate sold or 
offered for sale, as it is described in his decree docket, 
stating in separate columns the amount taken from the 
collector's list of each kind of tax, penalties and costs 
for each tract or lot, how much sold and what part of 
each tract or lot was sold, to whom sold, price paid by 
purchaser, date of sale, and if no sale has been effected, 
stating that fact; said sales shall be made by the tax 
collector between the hours of 10 A. M. and 4 P. M., and 
shall continue from day to day until all the lands are 
sold. That in addition to fees, forfeitures and costs in 
Accounts for each case, the collector must charge and collect from 
advertising each individual purchaser at such tax sale the price of 
paid. advertising the lands bought by such purchaser, and 
immediately pay over to the publisher the amounts so 
collected. Any tax collector failing or refusing to pay 
over on demand the amount so collected by him shall 
be liable to the same penalties as if the money so col¬ 
lected and retained by him had been collected for the 
use of the State. The Auditor of the State shall after 
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every tax sale, and after the collector has filed with the 
Auditor the certificates of sales of real estate for taxes, 
as provided in section twenty-nine of this act, audit the 
account of the publisher for the advertisement of all 
lands bid in for the State, and draw his warrant in 
favor of such publisher on the Treasurer of the State 
for the total amount he may find to be lawfully due 
such publisher, and the Treasurer shall pay the same. 

SEC. 29. That section 97 be so amended as to read 
as follows : Section 97. If the J udge of Probate has Probate Judge 

bid off real property in the name of the State of Ala- makes certifi- 

bama, he shall make certificate of purchase to the cate of pur- 

State and deliver the said certificates to the collector, chase, 

who shall on final settlement deliver the same to the 
Auditor of the State. Said Auditor shall cause the 
same to be entered in a book of record, kept for that 
purpose, indexed for convenient reference, but the 
State shall pay no costs of any tax sale, except the 
cost of advertising lands bid in for the State, nor shall 
lands bid in by the J udge of Probate in the name of 
State be thereafter assessed, nor shall the tax collector 
levy taxes on said lands until the same are redeemed ; 
but real property purchased by the State shall be 
subject to the same rules of redemption as real prop¬ 
erty purchased by individuals. 

SEC. 30. That section ninety-nine be so amended 
as to read as follows : Section 99. It shall be the 
duty of the auditor to transmit to the tax assessor of Auditor to fur- 
each county, by the first day of August in each year, a nish Assessor 
descriptive list of all the lands in the county, reported with descirp- 

to him as bid in for the State, during said year, and tive list of 

not redeemed, and it shall be the duty of the assessor to lands bid in 
present said descriptive list to the court of county com- for the State, 
missioners at the term of said court then next ensuing ; 
and it shall be the duty of said court of county com¬ 
missioners, assisted by the assessor, to compare said 
list carefully with the record of sales of lands for 
taxes in said county and of the redemption thereof, 
and to ascertain if any of said lands have been re¬ 
deemed, or if any of said lands were not liable for the 
taxes for which they were sold ; and if any of said 
lands are ascertained to have been redeemed or to 
have been sold for taxes for which they were not liable, 
said court of county commissioners shall promptly 
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certify the facts to the auditor of the State and shall 
correct the record of land sales in the probate office. 

The assessor shall put a fair valuation on the remain¬ 
der of said lands contained in said descriptive list, 
and shall calculate the State and county taxes on the 
same, and shall enter such valuation and taxes upon 
said descriptive list and return the same to the auditor, 
who shall thereupon add the taxes to the amount for 
which the lands were sold. The assessor shall furnish 
to the probate judge a copy of the lists returned to 
the auditor, and it shall be the duty of the probate 
judge to enter the taxes therein calculated on the re¬ 
cord of sale thereof kept in his office. 

SEC. 31. That section one hundred and five be so 
amended as to read as follows : Section 105. The State, 

Purchas'r may or any other purchaser, or person claiming under him, 
sue in eject- of lands sold for taxes, may sue in ejectment or bring 
ment or un- an action of unlawful detainer, after the expiration of 
lawful detain- six months from the day of sale, to recover the pos¬ 
er. session thereof, and if possession is recovered, shall 

hold possession, but shall hold the possession subject 
to the right of the owner to redeem the same within 
two years next after the sale, as provided by law, 
when the State becomes the purchaser of real estate 
at tax sale, the auditor may if in his judgment it is to 
the interest of the State, after the expiration of six 
months from the day of sale, institute legal proceed¬ 
ings in the name of the State to recover possession of 
the real estate so bid in at tax sale, and when so re¬ 
covered such real estate shall stand subject to sale or 
it may be rented out if the Governor so directs. 

SEC. 32. That section one hundred and eleven be 
so amended as to read as follows : Section 111. If it 

Lands sold shall be made to appear to the satisfaction of the pro- 
erroneously. bate judge, that any tract of land has been sold erron¬ 
eously and the purchaser has paid the purchase money 
into the State and county treasury, and a deed has been 
executed to said purchaser, it shall be the duty of 
such probate judge upon the surrender of said deed to 
the probate judge by said purchaser, to refund to him 
the amount of the county taxes for which said land 
was from any cause so erroneously sold, and shall give 
such purchaser a certificate to the auditor, reciting the 
fact that said lands have been erroneously sold, and 
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upon the presentation of such certificate to the auditor, 
he shall draw his warrant upon the treasury for the 
full amount of the State tax paid into the State treas¬ 
ury from such sale ; or if it shall appear to the satis¬ 
faction of the probate judge that any tract or lot was 
sold which was not subject to taxation, or upon which 
the taxes had been paid previously to the sale, he shall 
not execute a deed therefor; but shall make entry op¬ 
posite such tract or lot in the record of sales, that the 
same was erroneously sold, and such entry shall be 
prima facie evidence of the fact therein, and the pro¬ 
bate judge shall certify such entry to the State auditor. 

SEC. 33. That section one hundred and thirteen be 
so amended as to read as follows : Section 113. Im- Deed made 

mediately after the expiration of the term of two years aft'r two years, 
from the date of the sale, of any real property for 
taxes, the probate judge, then in office, shall make out 
a deed for each lot or parcel of real property sold to 
individuals and remaining unredeemed, and deliver 
the same to the purchaser upon the return of the cer¬ 
tificate of purchase and the payment of one dollar for 
the deed, but any number of parcels of real property 
bought by one person may be included in one deed, as 
may be desired by the purchaser, which deed shall 
convey to the said purchaser all the right, title and in¬ 
terest of the person or persons whose duty it was to 
pay the tax on said land, and shall not convey the right, 
title or interest of any reversioner or remainderman 
in said land. 

SEC. 34. That section one hundred and sixteen be 
so amended as to read as follows : Section 116. Real Redemption of 
estate sold for taxes may be redeemed at any time lands, 

before the expiration of two years from the date of its 
being bid in by the State, or of its being bid off by any 
purchaser, by the owner, his agent, or representative, 
or by mortgagee, or by any person having any interest 
in the real estate so sold or any part thereof including 
a joint tenant, tenant in common, judgment creditor 
and copartner; but such redemption shall not be of 
less than the whole tract, piece, parcel, or lot of land 
so sold. To obtain such redemption, the person enti¬ 
tled to and applying for such redemption must deposit 
with the judge of probate of the county in which the 
land is situate, the amount of money for which the 
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land was sold with interest thereon at rate of fifteen 
per cent, per annum. All taxes which have been as¬ 
sessed upon said property since the day of sale, or if 
bid in for the State, such taxes as should have been 
assessed, if the property had been in possession of any 
citizen, and interest thereon at the rate of eight per 
cent, per annum, together with all the costs to officers 
which may have legally accrued, and one dollar to the 
judge of probate for his fees upon said application 
If such redemption be made by any person having an 
interest less than the title to the whole piece, parcel, 
tract, or lot sought to be redeemed, he shall redeem 
the whole of said property but shall have as against 
the other parties interested in the same or any part 
thereof, the same rights as he would have for any ad¬ 
vance made by him for the common property. The 
real property of an infant or lunatic sold for taxes may 
be redeemed by such party as herein provided within 
one year after the removal of his or her disability. 

SEC. 35. That section 117 be so amended as to read 
Probate J udge as follows : Section 117. At any time before the ex¬ 
gives certifi- piration of two years from the date of sale of lands for 
cate of re- taxes, and not thereafter, the probate judge, upon the 
demption. application of any party to redeem any real property 

sold for taxes, being satisfied that such party has the 
right to redeem the same, upon the payment of the 
property amount, must issue to such party a certificate 
of redemption, setting forth the facts of the sale su- 
stantially as contained in certificate of sale, the date 
of redemption, the amount paid, and by whom re¬ 
deemed ; and he must make the proper entries in the 
book of sales in his office, and immediately give notice 
of such redemption to the county treasurer. Such 
certificate of redemption must then be presented to 
the treasurer, who shall countersign the same, and no 
certificate of redemption shall be held as evidence of 
such redemption without such signature of the treas¬ 
urer. If the land or real estate so redeemed was bid 
in by the State at the tax sale, the person so redeem¬ 
ing shall present such certificate to the Auditor of the 
State, and it shall be the duty of the Auditor to give 
to the person who presents the same a certificate re¬ 
leasing all claims by the State acquired by the tax sale 
to the land described. 
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SEC. 36, That section 119 be so amended as to read 
as follows : Section 119. On the first business day in 
March and every three months thereafter, it shall be 
the duty of the several probate judges in this State to Probate judge 
certify to the county treasurer and to the Auditor of to make state- 
the State, upon blanks to be furnished by the Auditor, ment to Audi- 
a full and correct statement of all real property bid in tor of lands re- 
by the State and redeemed as herein provided, show- deemed, 
ing therein the amount of State, school and county 
taxes separately, and the amounts of penalty and costs 
due each ; at the same time it shall be the duty of the 
probate judge to pay to the treasurer of the State the 
proportion of such redemption money belonging to the 
county and to the proper authorities the proportion 
thereof belonging to the school fund. 

SEC. 37. That section 122 be so amended as to read Auditor to 

as follows : Section 122. It shall be the duty of the keep a record 

Auditor of the State to cause to be prepared a suitable of lands bid in 
book in which shall be entered a description as accu- by the State, 
rate as can be obtained of all the land, or of all the 
lands, which have been bid in for the State, with the 
amount of State and county taxes due thereon, and 
also the lowest market value of said pieces, parcels, 
tracts or lots of land respectively, and the date of sale 
at which said lands were bid in for the State. When 
two years shall have elapsed from the day when said 
lands were bid in for the State, and the same have not 
been redeemed as provided in this act, then said lands 
shall stand subject to sale by the State, and the Audi¬ 
tor of the State, with the approval of the Governor, 
may make sale of such land at private sale to any pur¬ 
chaser who may pay to the treasurer of the State in 
cash therefor, such sum of money as the said Auditor 
and Treasurer, with the approval of the Governor, may 
ascertain to be sufficient to cover and satisfy all claims 
of the State and county, which sum of money shall not 
be less than the whole amount of taxes, interests, costs 
and officers fees as provided for in section 34 of this Auditor to 
act. Where application is made to the Auditor by any give notice to 
person to purchase such lands, in which such person owner, 

had no interest, it shall be the duty of the Auditor to 
mail a notice in writing of such application to the 
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owner, or some person having an interest in such 
lands, if his place of residence is known, or, if not 
known, then to the probate judge of the county in 
which such lands are situate ; and if the owner or some 
person in interest, does not re-purchase said lands 
from the State, within a reasonable time, to be deter¬ 
mined by the Auditor, such lands shall be sold to the 
applicant, or to any other person desiring to purchase 
such lands from the State ; Provided, that the Auditor 
shall not be required to mail more than one notice to 
the same owner, or person interested in such lands, or 
to the probate judge of the county, and, thereupon, 
on receipt of purchase money, said Auditor in behalf 
of the State, shall execute a deed of said lands to the 
purchaser, and thereby convey, but without warrant 
or covenant of any kind on the part of the State, ex¬ 
press or implied, to said purchaser all right and title 
of the State to lands so sold, and thereafter such pur¬ 
chaser shall possess all the right and title of the State, 
in, and to, said lands and be taken, deemed and treated, 
as the assignee of the State, to all the taxes due upon 
said lands, and the penalties, and all the taxes that 
should under this law have been assigned upon said 
land, if it had been the property of a private citizen of 
the State, and such person shall be clothed with all 
the rights and powers to acquire the possession, or if 
acquired, to defend the same as if such purchaser had 
been the purchaser of said lands at the sale of a tax 

Auditor certi- collector, and had obtained a deed therefor, as au- 
fies sales of thorized by this act. It shall be the duty of the Audi- 
land to pro- tor to certify such sale to the probate judge, who shall 
bate judge and make entry thereof on the book of land sales in his 
tax assessor. office. The Auditor shall furnish the assessor with 
the numbers and description of said lands and the 
name of the purchaser thereof, and said assessor shall 
enter said land and the name of the purchaser upon 
the list for assessment. Provided, that as to minors 
and lunatics, the privileges declared in section 34 of 
this act shall remain umimpaired. 

SEC. 38. That section 127 be so amended as to read 
as follows : Section 127. The Auditor shall cause 
copies of this act, and the act prescribing the subjects 
and rate of taxation, together with a copious index to 
both of them, to be printed in the form of a pamphlet, 
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but with a leather or cloth cover, and after retaining 
the number of copies which may be necessary for the Auditor to 
use of the officers of the State at the capitol, shall have printed in 
furnish a copy thereof to each of the judges of the pamphlet form 

circuit and city courts, and the chancellors and J udges copies of this 
of the Supreme Court, judges of probate, members of act. 
the General Assembly, members of the courts of county 
commissioners or boards of revenue, and assessors and 
collectors, and to bar libraries and justices of the 
peace, and shall cause the remainder to be sold at 
such price as will indemnify the State against loss 
from printing and publication of the same, as herein 
required. The Auditor shall in every volume of ses¬ 
sion acts hereafter published cause to be printed a 
copy of the revenue laws of the State as then existing. 

SEC. 39. That section 130 be so amended as to read 
as follows : Section 130. It shall be the duty of the 
Auditor, with the approval of the Governor, to prepare Auditor to 
and have printed suitable forms of licenses which may prepare form 
be by law required, to authorize the several kinds of of licenses, 
business, for which license is required, to be carried 
on. He shall, as often as need be, furnish the judge of 
probate of the several counties in this State, a suffi¬ 
cient number of blank licenses to enable each judge of 
probate to issue the licenses which may be necessary 
in his county. He shall take from each judge of pro¬ 
bate receipts for the licenses furnished to him, and 
shall require from each judge of probate quarterly re¬ 
turns of all licenses issued by him, for what business, 
and the amounts collected for such licenses and from 
whom. The Auditor shall promptly report any viola¬ 
tions of the provisions of this section which may come 
to his knowledge, to the solicitor of the circuit in 
which such violation has occurred, and it shall be the 
duty of the solicitor to bring the matter to the atten¬ 
tion of the grand jury at the next succeeding term of 
the circuit court, for the county in which such violation 
has occurred, and whenever the evidence shows that an 
offense has been committed against the revenue laws of 
the State the grand jury shall have no discretion, but 
shall find an indictment against the party or parties 
who committed the offense. 

SEC. 40. That section 131 be so amended as to read 
as follows : Section 131. When the presiding officer 
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of the court of county commissioners, shall have caused 
to be prepared a separate list of insolvents in each beat 
List of insol- of said county, as directed in section 11 of this act, it 
vents furnish- shall be his duty, if he be not the judge of probate, to 
ed to tax col- deliver the same within five days to the judge of pro¬ 
lector. bate of his county, and said judge of probate shall 
within ten days thereafter, cause said beat lists respec¬ 
tively to be delivered to the tax collector for collection 
and take receipts therefor, and said tax collector is 
empowered and required to collect the insolvent taxes 
specified therein, and shall proceed and collect the 
same and make monthly reports, payments and settle¬ 
ments of such insolvent taxes with the Auditor and 
county treasurer, as he is now authorized and required 
to do in the collections of State, county and special 
taxes, which have not been declared insolvent, and said 
tax collector shall be charged with all of such insol¬ 
vent taxes by the Auditor and court of county com¬ 
missioners, in a new account for the year then current, 

Insolvent and such collector shall remain charged with such in¬ 
taxes final set- solvent taxes until the May term of the court of county 
tlement. commissioners or board of revenue, held during the 
year next succeeding, at which said May term last 
mentioned the tax collector shall report the uncol¬ 
lected balance of such insolvent taxes to the court of 
county commissioners for final allowance, and said 
county shall make an allowance to said collector of all 
insolvent taxes that he has been unable to collect and 
shall certify the same to the Auditor of the State, and 
the account for such insolvent taxes shall thereupon 
be settled and closed. The tax collector shall receive 
the same commissions upon such insolvent taxes col¬ 
lected by him as are now allowed him by law upon 
the general State and county taxes, and such collector 
shall be liable with his sureties on his official bond, 
for every failure to pay over the money collected 
under this section, and for every failure to comply 
with this provision, as he is now liable for failure to 
account for and pay over other taxes. 

Mileage allow- SEC. 41. That section 71 be so amended as to read 
ance to collec- as follows : Section 71. The collector shall receive 
tors. ten cents per mile in going to and returning from the 
seat of government, for the purpose of making returns 
and paying the taxes, once in every year, the distance 




29 


1886-87. 


to be the same as that established by law for members Cost of trans- 
of the Legislature. The collector shall also be allowed mitting money 
the actual cost of transmitting his monthly collections to State treas- 
to the State treasurer, the same to be paid out of the urer to be al- 
State treasury and credited to the collector upon his lowed collec- 

making his annual settlement with the Auditor. tors. 

SEC. 42. That sections 43 and 123 be, and are 
hereby, repealed. 

SEC. 43. Any president or cashier of any bank or Penalty for 

banking association who fails or refuses to make out, failure to m'ke 
swear to and deliver to the assessor the statement re- statement by 
quired by subdivision 8 of section 5 of an act to levy bankers, 
taxes for the use of the State and the counties thereof, 
approved December 12th, 1884, within the time therein 
prescribed, must, on conviction, be fined not less than 
two hundred dollars, and may also be sentenced to 
hard labor for not more than three months. 

SEC. 44. Any assessor who shall receive from a tax 
payer, his agent or attorney any list on which the Penalty for 

values have been written or the list signed without failure to re¬ 

administering the oath required by law, to the person quire oath of 
returning such list; Provided, that if any tax payer be tax payer by 
a non-resident of the country where any of his property assessor, 
is situated, and has no agent in such county, he may 
list his property and make oath to the correctness of 
such list before any officer authorized to administer 
oaths by the laws of Alabama, and forward such list 
to the tax assessor, and the tax assessor shall take the 
same, as if it had been sworn to before him ; must, on 
conviction, be fined not less than one hundred dollars. 

SEC. 45. That section 74 be amended so as to read 
as follows : Section 74. The county treasurer, or the 
probate judge, if there be no county treasurer, must Penalty for 

within three days after the tax collector files his re- failure to 

port, as required by the preceding section, report to make itemized 

the State Auditor and State Treasurer each, the monthly re¬ 
amount of collections on account of State taxes, as ports of col- 

shown by the report of the tax collector, which report lections, 
of such county treasurer, must be forwarded to the 
State Auditor and State Treasurer, respectively, and 
said State Auditor shall report to the Governor 
promptly any and all failures of tax collectors to com¬ 
ply with section 73 of this act within five days after 
any such failure of any tax collector. The county 
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treasurer shall, within three days after the first day of 
each month, report to the Auditor any failure of the 
tax collector to comply with any of the provisions of 
section 73, and if said county treasurer fails to make 
the report herein required he shall be guilty of a mis¬ 
demeanor, and, upon conviction, shall be fined fifty 
dollars for each offense. 

Approved February 28th, 1887. 


No. 2.] AN ACT 


[S. 99. 


To amend subdivision three of section five of an act to 
levy taxes for the use of this State and counties there¬ 
of, approved December 12th, 1884. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision three of section five of an 
act to levy taxes for the use of the State and county 
thereof, approved December 12th, 1884, be amended so 
as to read as follows : 3. All steam boats, vessels and 
Tax on steam- water craft of every name and kind, excepting such as 
boats, etc. are engaged in foreign commerce, to be assessed and col¬ 
lected at the port in this State, where such steamboats, 
vessels and water crafts are enrolled, or in the county 
wherein the owner or owners or those owning the larg¬ 
est aggregate amount of stock in value thereof, may 
reside, and if said steamboat, vessel or water craft is 
owned by a corporation, then, in that county where 
the principal office of said corporation is situated, or 
if not enrolled at any port under the laws of the Uni¬ 
ted States, then at any place or landing where the same 
may be found ; and the tax on such steamboats, vessels 
and water crafts shall be due and collectable at the 
port where the same are enrolled unless paid elsewhere, 
as provided herein, and the receipt therefor exhibited 
upon demand, to the officer, whose duty it is to collect 
the same at said port. 

Approved February 26th, 1887. 
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No. 3.] AN ACT. [H. B. 940. 

To fix the rate of taxation in this State. 

SECTION 1. Be it enacted by the General Assembly of Where collect- 
Alabama, That on all property liable to taxation in this ed. 

State, there shall be assessed and collected a tax of five 
and one-half tenths of one per centum for the fiscal 
year ending September 30th, 1888, and five-tenths of 
one per centum for each year thereafter. 

Approved February 28th, 1887. 


No. 4.] AN ACT [H. B. 211. 

To amend sections 4 and 11, and sub-division 8 of 
section 2, sub-divisions 2, 5 and 6 of section 6, and 
sub-divisions 2, 3, 4, 5, 6, 9, 10, 17, 18, 20, 29, 41, 32, 

33 and 34 of section 14, and to repeal sub-division 8 
of section 6, of an act entitled "An Act to levy taxes 
for the use of the State and the counties thereof," 
approved December 12, 1884, and for other pur¬ 
poses. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That sections 4 and 11, and sub-divisions 8 of 
section 2, and sub-divisions 2, 5 and 6 of section 6, and 
sub-divisions 2, 3, 4, 5, 6, 9, 10, 17, 18, 20, 29, 31, 32, 33 Sections 
and 34 of section 14 of an act to levy taxes for the use amended, 
of the State and the counties thereof, approved De¬ 
cember 12, 1884, be and they are hereby amended so as 
to read as follows : That sub-division 8 of section 2 
be amended so as to read as follows : 8. The follow¬ 
ing property to be selected by the head of each family, 
viz : Household and kitchen furniture, not to exceed in Property ex¬ 
value one hundred and fifty dollars ; one yoke of oxen, empt. 
one cart or wagon, two cows and calves, twenty head 
of stock hogs, ten head of sheep, all poultry, all agri¬ 
cultural products of the preceding year which are on 
hand, in the hands of the producer on the first of 
January thereafter, provisions and supplies on hand 
for the current year for the use of the family and the 
making of the crop, all wearing apparel, all looms and 
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spinning wheels, kept for use of the family, farming 
tools to the value of twenty-five dollars, tools and im¬ 
plements of mechanics to the value of twenty-five dol¬ 
lars, one sewing machine in each family when the 
taxable property does not exceed two hundred and 
Proviso. fifty dollars ; Provided, that no property or subject of 

taxation shall be exempt from taxation, nor shall any 
credit, abatement, or deduction be allowed therefrom, 
unless such property or subject of taxation is entered 
by the tax-payer upon his assessment list and returned 
by him under oath to the tax assessor. 

SEC. 2. That section 4 be amended so as to read 
as follows : All taxes, unless otherwise herein directed, 
shall become due and payable on the first day of Oc- 

When taxes tober in each year, and shall become delinquent if not 
are due. paid on or before the thirty-first day of December in 

each year, except in cases where parties are about to 
remove from the county, and except also poll taxes, 
which shall become delinquent if not paid on or before 
the first day of December in each year, after which 
last date as to poll taxes, the tax collector may proceed 
to enforce payment by garnishment, or the seizure and 
sale of personal property, as herein provided for the 
collection of other delinquent taxes. 

SEC. 3. That sub-divisions 2, 5 and 6 of sections 6, be 
amended so as to read as follows : 

2. On gross amount of premiums (after deducting 
therefrom the expenditures, losses paid and return 
premiums) received from their business in this State 

I nsurance during each tax year by any life, fire or marine insur- 
companies. ance company not chartered by this State, and doing 
business herein by agents or otherwise, at the rate of 
one per cent., each agent in this State of any insurance 
company organized under the laws of any other State 
or country and doing business in this State, shall an- 

Agent must nually, in the month of January, return to the assessor 
make state- of the county in which such agency is located, a sworn 
ment. statement of the gross receipts of such agency for the 

year ending on the first day of the month, including all 
notes, accounts and other things received or agreed 
upon as a compensation for insurance at such agency, 
with a statement of expenditures, losses paid and re¬ 
turn premiums, and the company shall be charged 
with taxes at the place of such agency on the amount 
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so returned, and the agent shall also be personally re- Agent re¬ 
sponsible for such taxes, and may retain in his hand a sponsible for 
sufficient amount of the company's assets to pay the taxes, 

same unless the same shall be paid by the company, 
but no corporation not incorporated under the laws of 
the State, nor any foreign society, firm or partnership Foreign com- 
shall do business in this State except through an agent panies must 
duly authorized and accredited for the purposes of have an agent, 

said business and for all purposes connected with li¬ 
censes and taxation and service of process, said agent 
to be appointed by authentic act, and a certified copy 
of the act to be deposited in the office of the Auditor 
of this State. Any person or firm who shall fill up or Who are 
sign a policy or certificate of insurance, on open ma- agents, 
rine or fire insurance policy, or otherwise issue by a 
corporation or association, or persons not located or 
represented in this State by a legally authorized agent, 
shall be considered an agent of such corporation, or 
association, and shall be liable for all licenses, taxes 
and penalties enforced by the provisions of this act, 
upon such person, corporation and association, as if 
represented by a legally appointed agent; any agent or Pen. 
company refusing or failing to make returns within 
the time assessed as tax shall forever be debarred from 
doing business in this State. 

5. On the gross receipts during such tax year of all 
cotton pickeries, cotton seed oil mills, and from the 

storage of cotton or merchandise or produce, and on Oil and gas 

the gross amount of income, of all gas works, electric works. 

light companies, water works, ferries, toll bridges, 

public mills and gins used in ginning for tolls, cotton 

compresses, after deducting the expense of carrying on 

such business at the rate of one per cent. 

6. On the gross amount of the receipts by any and Telegraph 

every telegraph, telephone, and express company, de- and express 
rived from the business done by it in the State, at the companies. 

rate of two dollars on the hundred dollars. 

SEC. 4. That section 11 be amended so as to read as J udge of pro- 
follows : Section 11. On the last secular day in March bate makes re- 
and every three months thereafter, the judge of probateturn to audi- 
shall forward to the auditor of the State a certified list tor. 
of all licenses issued by him, and at the same time pay 
to the State treasurer the money received by him for 
3 
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such licenses belonging to the State, and to the county 
treasurer the portion belonging to the county, and shall 
receive two and a half per cent, for the collection and 
payment of the license money to the officer, State or 
county, to whom it is to be paid, to be deducted from 
his said collection. If any probate judge fails to com¬ 
ply with the provisions of this section within ten days 

Penalty on after the date at which he is required to make a report 
probate judg- of licenses issued and money received by him, the aud- 
es for failure, itor shall forthwith report the facts to the Governor, 
who shall cite said judge to show why he has not made 
returns of such certified lists of licenses as required by 
law, and if such judge fails to show sufficient cause 
for such failure, the Governor shall direct the attorney 
general to institute impeachment proceedings against 
such delinquent probate judge before the Supreme 
Court of the State. 

SEC. 5. That subdivisions 2, 3, 4, 5, 6, 9, 10, 17, 18 
29, 31, 32 and 34 of section 14 be amended so as to 
read as follows : Section 14, subdivisions— 

Steamboat 2. For the retail of spirituous, vinous or malt liq- 
and railroad uors on any steamboat or water craft on any sleep- 
license. ing, dining or buffet car, two hundred and fifty dollars, 

for the collection of which the State shall have a pre¬ 
ferred lien on all such steamboats or other water crafts 
and cars named for the amount required by law to be 
paid for such licenses to retail vinous, spirituous or malt 
liquors on such steamboat or water craft and cars, to 
How enforced, be enforced wherever such liquors are retailed by any 
person on any such boat or water craft or cars, with 
the knowledge or consent of the captain or conductor 
without having first procured a license, as provided by 
law, and the tax collector of any county, where such 
vessels may ply or cars run, is required to enforce this 
lien, in the same manner, and by the same proceedings 
as are authorized for the collection of taxes on steam¬ 
boats and on railroad cars. 

3. For retailers of spirituous, vinous, or malt liq¬ 
uors, except as hereinafter provided in any city, town, 

Retail village, or any other place of less than one thousand 

license, inhabitants, one hundred and twenty-five dollars, and 
in any city, town or village of more than one thousand 
inhabitants and less than three thousand inhabitants, 
one hundred and seventy-five dollars, and any city con- 
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taining three thousand inhabitants or more, and less 
than ten thousand inhabitants, two hundred and fifty 
dollars, in any city of more than ten thousand inhabit- Lager beer, 
ants, three hundred dollars. Provided, further, that 
dealers in lager beer exclusively, shall be charged one- 
fourth of the rates charged for retailers of spirituous, 
vinous or malt liquors, as graded above, and any per¬ 
son who takes out and pays for a retail license shall 
not be required to take out a license as a wholesale 
dealer, and when a retail license is taken out after the 
first day of J anuary and before the first day of J uly, 
the price of the license shall be the same as for a 
license for twelve months. 

4. For wholesale dealers in spirituous, vinous or 

malt liquors in any place, two hundred dollars. Any Wholesale 

person dealing in said articles, who shall sell, barter, dealers, 

or exchange, or in any way dispose of, or permit to be 
taken, spirituous, vinous or malt liquors in any quan¬ 
tity less than one quart, or who shall permit the same 
to be drunk by the glass, or single drink, in or about 
his place of business, shall be deemed a retail dealer, 
malt liquors, only in the quantity of one quart or more, 
having taken out a license as a retail dealer, is author¬ 
ized to sell at wholesale without additional license. 

5. For compounders and rectifiers of spirituous, Rectificers. 

or vinous liquors, two hundred dollars ; any person 

who rectifies, purifies or refines distilled spirits or 
wines by any process, or who mixes distilled spirits or 
wines with any chemicals, or compounds liquors for 
sale under any name, shall be deemed a compounder 
and rectifier. 

6. For distillers of spirituous liquors, two hundred Distillers, 

dollars ; but this shall not apply to the distilling of 

fruits. 

9. For peddlers in a wagon drawn by one horse or 
other animal, forty dollars ; if drawn by two horses or 
other animals, fifty-five dollars ; for peddlers on a horse Peddlers, 
or other animal, twenty-five dollars ; for peddlers on 
foot, fifteen dollars ; for peddlers accompanied by sing¬ 
ers or performers on any musical instrument, one hun¬ 
dred dollars ; provided, that peddlers of tin ware only, 
who shall pay all lawful fees and one-third of the 
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license fees herein provided, shall be entitled to such 
license ; Provided further, that peddlers of wooden and 
stone or clay hollow-ware only, shall not be required 
to procure a license. A peddler's license shall entitle 
him to peddle only in the county where it is taken out; 
and it is hereby made the duty of county court judges, 
justices of the peace, notaries public, majors, record¬ 
ers and intendants of cities or towns, sheriffs, deputy 
sheriffs, constables, city or town marshals, policemen, 
and all other officers authorized by law to make ar¬ 
rests, to demand of peddlers, itinerant dealers and 
travelling agents their licenses, and unless they exhibit 
same, or show that they have the right to peddle the 
goods carried by them, or to carry on the business they 
are engaged in, without a license, such county court 
judges, justices, notaries, with powers of a justice, 
mayors, recorders, intendants, must issue warrants for 
the arrest of such peddlers, itinerant dealers or travel¬ 
ling agents, returnable to any court in the county hav¬ 
ing criminal jurisdiction, which warrants may be exe¬ 
cuted by the sheriff, deputy sheriff, any constable of 
the county, any city or town marshal, policeman or 
any other officer having authority to make arrests ; but 
it shall be lawful for any person having but one arm, 
or but one leg, or who labors under any other physical 
disability, of making a livelihood by labor, to peddle 
in any county in the State free of license on the filing 
of the certificates of two regularly licensed physicians, 
in the office of probate of the county of his permanent 
residence, to the effect that such cripple is permanently 
disabled, and that he cannot by labor make a liveli¬ 
hood for himself and family. This shall not be so con¬ 
strued as to require a license on peddlers offish, oys¬ 
ters, game, fresh meats, poultry, fruit and all farm pro¬ 
ducts raised by the seller. 

10. Upon transient or itinerant auctioneers or deal- 
Auctioneers. ers in goods, wares or merchandise, other than licensed 
peddlers and traveling agents of wholesale dealers in 
said articles, making sale thereof by sample, fifty dol¬ 
lars ; itinerant dealers in fruit trees, vines, shrubs or 

Fruit trees plants of any kind, fifty dollars, 
dealers. 17. For dealers in pistols or pistol cartridges, or 

Pistols, &c. bowie knives, or dirk knives, whether principal stock 

in trade or not, three hundred dollars. 
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18. For peddlers of medicines or other articles of 
like character, spectacles or eye-glasses, one hundred 
dollars for each county in which they peddle. For Medicines, 

music, or both, two hundred and fifty dollars for each 
county in winch they peddle. 

20. For each sewing machine, stove, range or clock 
company selling sewing machines, stoves, ranges or Sewing ma- 

clocks, either themselves or by their agents, or through chines, stores 
consignees, and all persons who engage in the business and clocks, 
of selling sewing machines, stoves, ranges or clocks, 
shall pay to the State twenty-five dollars for each 
stoves, ranges or clocks as a part of their stock in 
trade, they shall not be required to pay the tax herein 
provided, in the county in which they are engaged in 
such general business. 

29. For each company of traders, or fortune tell- Fortune tell¬ 
ers, usually known as gypsies, ten dollars for each ers. 

county. 

31. For fortune tellers, twenty-five dollars. 

32. The owner or master of any steamboat or other 
water craft plying in any rivers of the State, who en- 
engage in the business of buying, selling or bartering any 

goods, wares, merchandise, produce or commodity Steamboats. 

whatever on or from said boat, must pay a license of 

two hundred and fifty dollars, and the party so licensed 

shall thereby be entitled to carry on such business on 

the boat therein named, in any county in which said 

boat is navigated, provided cities and towns in which 

such person engages in such business, may impose 

such license as is exacted of like business in said city 

or town. The owner, conductor, or person in charge 

of every supply car, or car from which any goods, Selling goods 

wares or merchandise are sold, whether to the servants on cars. 

of the railroad company or others, must pay a license 

of one hundred dollars, and the person so licensed 

shall thereby be entitled to carry on such business in 

the car therein named in any county in which said car 

is run or drawn, but each of said counties may charge 

a license therefor of ten dollars. 

33. For travelling agents of wholesale dealers in 
goods, wares and merchandise a tax of ten dollars, to 
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be taken out in only one county, and should any such 

agent fail to take out such license all contracts made 

Drummers. by him shall be void, and in any proceedings to enforce 

any such contract, the burden of proof shall be upon 

the party selling such goods, wares and merchandise, 

to show that such license has been taken out at the 

time such contract was made. 

34. Each dealer in playing cards, five dollars. Any 
Play cards. person who engages in the business of buying or sell- 

Dealing in ing futures for speculation or on commission, shall 
futures. pay a license tax of three hundred dollars, provided 

this shall not be held to legalize any contract which 
would otherwise be invalid. 

SEC. 15. Be it further enacted, That sub-division 
eight of section six is hereby repealed. 

SEC. 16. Be it further enacted, That the one-fourth 
of one per cent, levied and assessed in the county of 
Lee county. Lee for the tax year beginning J anuary 1st, 1886, to 
reimburse the State for the investment of certain 
revenues in the compromise and settlement of the 
railroad bonded indebtedness of said county, shall be 
collected by the tax commissioner of said county as 
he collects the State and county tax, and shall be paid 
into the State Treasury, and the postponement of said 
tax of one-fourth of one per cent, shall not be con¬ 
strued to be for any other year than the tax years 1887 
and 1888. 

Approved December 11, 1886. 


No. 5.] AN ACT [H. B. 245. 

To make appropriations for the ordinary expenses of 
the Executive, Legislative and Judicial Departments 
of the State, for interest on the public debt, and for 
public schools. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the following sums of money, or so 
much of each sum as may be necessary, be and they 
are hereby appropriated for the purposes hereinafter 
specified, to be paid out of any moneys in the Treasury 
not otherwise appropriated, for the fiscal years end- 
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ing respectively on the thirtieth day of September, 
eighteen hundred and eighty-seven, and on the thirtieth 
day of September, eighteen hundred and eighty-eight, 
to-wit: Salaries of 

1. For compensation of the Governor, three thous¬ 
and dollars for each year; in all six thousand dollars. 

2. For compensation of the Secretary of State, 
eighteen hundred dollars for each year; in all three 
thousand, six hundred dollars. 

3. For compensation of the State Auditor, eighteen 
hundred dollars for each year; in all thirty-six hun¬ 
dred dollars. 

4. For compensation of the State Treasurer, twenty- 
one hundred dollars for each year; in all forty-two 
hundred dollars. 

5. For compensation of the Attorney-General, fif¬ 
teen hundred dollars for each year; in all three thou¬ 
sand dollars. 

6. For compensation of the Superintendent of 
Education, twenty-two hundred and fifty dollars for 
each year; in all forty-five hundred dollars. 

7. For compensation of the Governor's private sec¬ 
retary, fifteen hundred dollars for each year; in all 
three thousand dollars. 

8. For compensation of the Governor's recording 
secretary, one hundred and twenty-five dollars per 
month while in actual service, one thousand dollars 
for each year; in all two thousand dollars. 

9. For compensation of one clerk in the office of 
Secretary of State, fifteen hundred dollars for each 
year; in all three thousand dollars. 

10. For compensation of two clerks in the office of 
the State Auditor, fifteen hundred dollars each, for each 
year, three thousand dollars ; in all six thousand dollars. 

11. For compensation of two clerks in the office of 
the State Treasurer, fifteen hundred dollars each, for 
each year, three thousand dollars ; in all six thousand 
dollars. 

12. For compensation of one clerk in the office of 
the Superintendent of Education, fifteen hundred dol¬ 
lars for each year; in all three thousand dollars. 

13. For compensation of temporary clerks in the 
executive offices, forty-two hundred dollars for each 
year; in all eighty-four hundred dollars. 


State officers. 


Salaries of 
clerks. 
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14. For compensation of messenger in the execu¬ 
tive office, three hundred dollars for each year, in all 
six hundred dollars. 

15. For compensation of two servants in the execu¬ 
tive offices, three hundred dollars each, for each year, 
six hundred dollars ; in all twelve hundred dollars. 

16. For compensation of the keeper of the Capitol, 
one hundred and fifty dollars for each year; in all 
three hundred dollars. 

17. For compensation of two watchmen at the cap- 
itol, nine hundred dollars each, for each year eighteen 
hundred dollars ; in all thirty-six hundred dollars. 

18. For compensation of the Chief J ustice, and two 

Salaries of Associate J ustices of the Supreme Court, ten thousand 
J udicial offi- eight hundred dollars for each year; in all twenty-one 
cers. thousand six hundred dollars. 

19. For compensation of the Marshal of the Su¬ 
preme Court and Librarian, fifteen hundred dollars for 
each year; in all three thousand dollars. 

20. For compensation of assistant Librarian, three 
hundred dollars each year; in all six hundred dol¬ 
lars. 

21. For compensation of the Reporter of Supreme 
Court decisions, nine hundred dollars for each volume 
reported and published. 

22. For compensation of the Secretary of the Chief 
J ustice, fifteen hundred dollars for each year; in all 
three thousand dollars. 

23. For compensation of one servant for the 
Supreme Court three hundred dollars for each year; 
in all six hundred dollars. 

24. For compensation of nine Circuit Court J udges, 
twenty-two hundred and fifty dollars for each J udge, 
for each year, twenty thousand two hundred and fifty 
dollars for each year; in all forty thousand five hun¬ 
dred dollars. 

25. For fuel, lights and water in the capitol for the 

Fuel and year ending September 30th, 1887, eighteen hundred 
lights. dollars, and for the year ending September 30th, 1888 
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twelve hundred dollars ; in all three thousand dollars. 

27. For stationery, postoffice box rent and postage, 
for the executive offices, twenty-seven hundred and 

fifty dollars for the year ending September 30th, 1887, Stationery, 
and seventeen hundred and fifty dollars for the year 
ending September 30th, 1888 ; in all forty-five hundred 
dollars. 

28. For insurance on the capitol building, the fur- Insurance, 
niture therein, and the library, eight hundred dollars 

for each year; in all sixteen hundred dollars. 

29. For public printing and binding, including the 

reports of the heads of departments, reports of State 
institutios, Supreme Court decisions, geological sur¬ 
veys, acts and journals of the General Assembly, ad¬ 
vertisements and proclamations, and all other print- Public print¬ 

ing and binding done in pursuance of law, for the year ing. 

ending September 30th, 1887, seventeen thousand dol¬ 
lars, and for the year ending September 30th, 1888, 
eight thousand dollars ; in all twenty-five thousand 
dollars. 

30. For arrest of absconding felons, twenty-five Arrest of fel- 

hundred dollars for each year; in all five thousand ons. 

dollars. 

31. For removal of prisoners, five thousand dollars Removal of 

for each year; in all ten thousand dollars. prisoners. 

32. For feeding prisoners in the county jails, sixty- Feeding pris- 

five thousand dollars for each year; in all one hun- oners. 

dred and thirty thousand dollars. 

33. For incidental and contingent expenses, to be Contingen 

disbursed upon the order of the Governor, five thous- expenses. 

and dollars for each year; in all ten thousand dollars. 

34. For repairs on the capitol building, furniture in 

the public offices therein, and work on the public Repairs on 

grounds, twenty-five hundred dollars for each year; in capitol. 
all five thousand dollars. 

35. For per diem and mileage of Senators and Rep¬ 
resentatives in the General Assembly, compensation 

of officers and employes of the Senate and Flouse of General as- 

Representatives, and incidental expenses of the session sembly. 
of 1886-7, for the year ending September 30th, 1887, 
fifty thousand dollars. 

36. For distributing the acts and journals of the Distribution 

session of the General Assembly of 1886-7, Codes and of books, 
other public documents, for the year ending Septem- 
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ber 30th, 1887, six hundred dollars, and for the year 
ending September 30th, 1883, three hundred dollars ; 
in all nine hundred dollars. 

37. For support of the public schools, two hundred 

Public schools and fifty thousand dollars for each year, being for the 
fiscal years ending on the 30th day of September, 1888, 
and the 30th day of September, 1889, respectively. 

38. For interest on the University fund, twenty-four 

I nterest on thousand dollars for each year; in all forty-eight thous- 
school funds, and dollars. 

39. For interest on the Agricultural and Mechanical 
College bonds, twenty thousand and two hundred and 
eighty dollars for each year; in all forty thousand five 
hundred and sixty dollars. 

40. For interest on the sixteenth section fund, val¬ 
ueless sixteenth section fund, and the surplus revenue 
fund, for the public schools, one hundred and forty- 
five thousand dollars for each year; in all two hundred 
and ninety thousand dollars. 

41. For interest on the bonded debt of the State, 
embracing class A bonds of 1876, class B bonds of 

On bonded 1876, and class C bonds of 1876, and the six per cent, 
debt. bonds of 1880, four hundred thousand dollars for each 
year; in all eight hundred thousand dollars. 

42. For compensation of the Secretary of the Sen¬ 
ate and the Clerk of the House of Representatives for 
filing and arranging the papers of the respective houses, 

Secretary of in the Secretary of State's office, and for copying and 
Senate and indexing the journals of the respective houses, four 
Clerk of House hundred dollars each ; in all eight hundred dollars. 

And whereas, the General Assembly will not again 
be in regular session until after the close of the fiscal 
year ending September 30th, eighteen hundred and 
eighty-eight, therefore 

SEC. 2. Be it further enacted, That the appropria¬ 
tions hereinbefore made in this act, for the year end¬ 
ing September 30th, eighteen hundred and eighty-eight, 
be and the same are hereby renewed and continued in 
force until and including the 1st day of J anuary, 1889, 

Appropriation eighteen hundred and eighty-nine ; Provided, that not 
extended. more than one-fourth of the several sums appropriated 
hereinbefore for the year ending September thirtieth, 
eighteen hundred and eighty-eight, shall be expended 
in the period for which they are thus renewed and ex- 
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tended, except that for interest on the public debt, 
embracing therein interest on the University funds, on 
the Agricultural and Mechanical College bonds, and 
on the school fund, one-half of the amount herein¬ 
before appropriated for these purposes in the year 
ending September thirtieth, eighteen hundred and 
eighty-eight, may be expended. 

SEC. 3. Be it further enacted, That for the per diem 
and mileage of Senators and Representatives, for the 
pay of officers and employes of the Senate and House 
of Representatives, and for the incidental expenses of 
the session of the General Assembly, beginning on 
Tuesday after the second Monday in November, 
dollars is hereby appropriated ; Provided, that noth¬ 
ing herein contained shall be deemed an amendment 
or repeal of any law now in force, nor shall any ap¬ 
propriation for the same purpose or purposes, 
made by separate acts heretofore passed, or that may 
be hereafter passed, at this session ; And provided 
further, that the appropriations for the same purposes, 
or any of them in sections two and three of general 
appropriation act, approved December 6, 1884, shall be 
construed to be embraced in the appropriations here¬ 
inbefore made in section one of this act, and shall not 
be deemed to be in addition thereto. 

Approved December 11th, 1886. 


For pay of 
next session of 
Legislature. 


No. 6.] AN ACT [H. B. 692. 


To provide for the publication and distribution of the 
Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Copyright. 
Alabama, The Governor shall secure to the State the 
copy right of the Code of Alabama, adopted at this 
session of the General Assembly. 

SEC. 2. The Commissioners who codified and re- Duty of corn- 
vised the statutes of the State are required to super- missioners. 

vise the publication of the Code. They shall read all 
proof, correct all manifest clerical errors, and compare 
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it with the original manuscript, and see that the Code, 
as printed, corresponds accurately with the original as 
adopted. 

SEC. 3. The Commissioners shall, in arranging the 
First volume Code, have the certificate hereinafter provided for, and 
of Code. the act adopting the Code, printed in the first volume 

next after the title page ; then the Constitution (1875) 
with citations to every decision of the Supreme Court 
construing that section, or, construing a section or 
provision of any former Constitution of Alabama, sub¬ 
stantially the same inserted below every section and 
before the next section, then the Civil Code from sec¬ 
tions one to thirty-seven hundred and fourteen, both 
included, as shown on the manuscript; then rules of 
Court and Practice ; and then the index to the first 
volume, including therein the index to the Constitution. 

The second volume shall contain the Criminal Code 

Second vol- from section four thousand to section five thousand, 
ume. one hundred and ninety-nine (5199), both included, as 

shown on the manuscript, and the index to the second 
volume. They shall substitute for any section, as 
shown in the manuscript, the same section as amended 
by any act passed at the present session of the General 
Assembly, as fully and completely, without codifica¬ 
tion, as though said section, as amended and passed, 
had been originally written in said manuscript. 

SEC. 4. The Commissioners shall insert immediately 
after each section of the Code, and before the next sec- 
Annotations. tion annotations giving full citations to the decisions 
of the Supreme Court construing that section. 

SEC. 5. That five thousand (5,000) copies of the Code 
shall be printed and bound for the use of the State. 

Number of The paper thereof shall be of the weight and quality, 
copies and at least equal to that of the Code of 1876, the pages of 
style of print- the same size, the same number of ems and type for 
ing. the text and numbers in brackets, but the figures 

numbering the sections, shall be of antique type, and 
the annotations, citations and marginal references shall 
be of the same type as the foot notes of the Code of 
1876. The Code shall be bound in two volumes, in 
law sheep of a good quality, and as good workman¬ 
ship as the Code of 1876. 

SEC. 6. When the printing of the Code is completed, 
the Commissioners or Commissioner, who compare it 
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with the original manuscript, shall certify the same to 
have been compared with the original as adopted by 
the General Assembly, and that the Code as printed is 
the same as adopted, which certificate must be printed 
in each copy of the Code, and the code thus printed 
and published must be received as the law in all courts 
and in all proceedings before any board, body or officer 
in this State, subject to correction by the original 
manuscript, which shall be kept on file in the office of 
the Secretary of State. 

SEC. 7. Within ten days after the approval of this 
act, the Governor shall advertise for bids to print and 
bind the Code, in accordance with this act, and shall 
award the contract to the lowest responsible bidder. 

The bids must be accompanied by a bond in not less 
than thirty thousand dollars, with sureties to be ap¬ 
proved by the Governor, if the bid should be accepted, 
conditioned to faithfully perform the contract, which 
shall be drawn by the Attorney General and approved 
by the Governor, the Auditor and Treasurer; Provided, 
that the said sureties on said bond shall be resident 
citizens of this State. The Governor shall fix the max¬ 
imum price not to exceed four dollars a copy of two 
volumes, and shall not award the contract to any per¬ 
son bidding above the maximum so fixed by him. The 
Governor may, when the entire work is delivered to 
the binders, pay the contractor such part of the agreed 
price as he may deem just, not to exceed two-thirds of 
the whole sum to be paid for the entire work. 

SEC. 8. The Governor shall have the manuscript 
carefully copied, under the direction of the commis¬ 
sioners, and the copy only, sent to the printers for use, 
and as fast as copied, the original manuscript shall be 
substantially bound in books of convenient size and 
deposited in the office of the Secretary of State. 

SEC. 9. The commissioners, for performing all the 
services required of them by this act, shall receive two 
thousand dollars, one thousand dollars when the work 
is all delivered to the binders, and one thousand dol¬ 
lars when the five thousand copies are delivered to the 
Secretary of State. Unless one or more of the com¬ 
missioners notify the Governor, in writing, in twenty 
days after the approval of this act, that they will un¬ 
dertake to discharge personally the duties required of 
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Governor ad¬ 
vertises for 
bids. 


Bond. 


Manuscript to 
be copied. 


Pay of com¬ 
missioners. 




1886 - 87 . 


46 


them hereby, for the compensation herein specified, the 
Governor shall appoint some competent attorney as com¬ 
missioner to discharge the duties imposed by this act. 

SEC. 10. Upon the delivery of the five thousand 
copies of the Code to the Secretary of State, the Gov- 

Governor's ernor must thereupon make proclamation announcing 
proclamation, that fact, and that the Code will go into effect and be¬ 
come operative on the thirtieth day after the date of 
said proclamation. 

SEC. 11. The Secretary of State must retain for use 
of the executive officers and the two Houses of the 

Duty of Sec- General Assembly, three hundred copies of the Code, 
retary of State and must transmit to the Department of State of the 
in disposing of United States two copies ; to the Executive of each State 
Code. and Territory two copies ; to the Librarian of the Uni¬ 
versity and of the Agricultural and Mechanical Col¬ 
lege and of the Deaf and Dumb and Blind Institute, 
and of the Insane Hospital, two copies each, and shall 
deliver to the librarian of the Supreme Court ten cop¬ 
ies for the use of the library, and to the probate judg¬ 
es of each county, for such judge, the clerks of the 
circuit court, and city court, sheriff, register in chanc¬ 
ery, and each justice of the peace of the county, one 
copy each. 

SEC. 12. The copies distributed under this act, to 
Copies of Code any officer, shall belong to the office and not to the in- 
belong to the dividual, and any officer, or, in case of his death, the 
office. executor or administrator of such officer, failing to de¬ 
liver such copy on demand of his successor, must, on 
conviction, be fined not less than twenty-five dollars ; 
and justices of the peace have jurisdiction of any viola¬ 
tion of this act. 

SEC. 13. For the purpose of making a correct dis- 
How distribu- tribution of the Code to the county officers entitled to 
ted. the same, the Secretary of State shall deliver to each 

probate judge such number of copies as by the writ¬ 
ten requisition of the probate judge may be shown 
that his county is entitled to receive ; such requisition 
must give the name and office of each officer for whom 
the requisition is made, and the probate judge must 
take from each officer to whom a Code is delivered, a 
receipt, which receipt he must file in the office of the 
Secretary of State, and he shall be responsible for all 
copies delivered to him and for which he has not filed 
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the receipt of the person entitled thereto in the office 
of the Secretary of State. 

SEC. 14. That all the rest of the copies of the Code 
left after the distribution above provided for, the Sec¬ 
retary of State shall retain and may sell at four dol¬ 
lars per copy of two volumes, but shall not sell to any 
one individual, corporation, or firm, more than ten 
copies. 

SEC. 15. The Governor shall have printed five hun¬ 
dred copies of the Regulations of the Harbor of Mobile, 
and of the law relating to ships and seamen, as revised 
and codified but not included in the Code, but snot 
thereby repealed, and when printed they shall be de¬ 
posited with the Secretary of State, to be by him sold 
at twenty-five cents per copy. 

Approved February 21st, 1887. 


No. 7.] AN ACT [H. B. 690. 

To adopt a Code of Laws for the State of Alabama. 

SECTI ONI. Be it enacted by the General Assembly o' 
Alabama, That the work prepared by Robert E. Brick- 
ell, Peter Hamilton, and John P. Tillman, under "An 
Act to provide for the revision and codification of the 
public statutes of this State, both civil and criminal, 
approved February 17th, 1885,” is, as the same has 
been corrected, amended and reported by the joint 
committee of the two Houses of the General Assembly, 
adopted and enacted as the Code of Alabama, and shall 
regulate completely, so far as a statute may, the sub¬ 
ject to which it relates, and shall go into force and be 
operative on the thirtieth (30th) day after the date of 
the Governor's proclamation announcing its publica¬ 
tion. 

SEC. 2. No act passed at the present session of the 
General Assembly shall be repealed or effected in any 
manner by the adoption of this Code, but all acts 
amending sections of the Code of 1876, which sec¬ 
tions have been incorporated in this Code, shall be 
printed in the place of and as such sections. 

Approved February 28th, 1887. 


Sale of Codes. 
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No. 8.] AN ACT [S. B. 62. 

To amend section 13 and 14 of an Act to provide for 
the regulation of railroad companies and persons 
operating railroads in this State, approved February 
26th, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 13 of an act entitled an act 
Act amended, to provide for the regulations of railroad companies 
and persons operating railroads in this State, approved 
February 26th, 1881, be and the same is hereby amend¬ 
ed so as to read as follows : 

SEC. 13. Be it further enacted, That a commission is 
hereby established, consisting of a president and two 
associate commissioners, to be known as the Railroad 
Commission Commissioners of Alabama. The said board of Rail- 
established. road Commissioners shall consist of three competent 
persons, who shall be appointed by the Governor, by 
and with the advice and consent of the senate ; one of 
whom shall hold office for two years, and two for four 
years. The term of office of each commissioner shall 
be designated by the Governor in making such ap¬ 
pointment, and their successors shall hold for four 
Term of office, years each. If any vacancy happens by death, resig¬ 
nation or otherwise, the Governor shall in the same 
manner appoint a commissioner for the residue of the 
term. If the Senate shall not be in session at the time 
Vacancies. such vacancy shall occur or exist, he shall appoint a 
commissioner to fill the vacancy, subject to the ap¬ 
proval of the Senate when convened. 

SEC. 2. Be it further enacted, That section 14 of said 
act be amended so as to read as follows: 

SEC. 14. Be it further enacted, That said Railroad 
Commis- Commissioners shall be State officers, and before en- 
sioners are tering on their duties, shall take the oath of office pre- 
State officers, scribed for other State officers, and may be impeached 
and removed from office by the Supreme Court for the 
same causes and in the same manner as other State 
officers ; they shall hold office during the term for 
which they have severally been appointed, confirmed 
and qualified, and until their successors respectively 
are duly appointed, confirmed and qualified. No per¬ 
son in the employ of any railroad corporation or other 




49 


1886-87. 


person owning or operating a railroad in this State, 

or owning any stock in any railroad corporation shall Who shall not 

be nominated by the Governor as a member of such be commiss'rs 

commission ; and any commissioner who shall accept 

any gift, gratuity, emolument or employment from any 

person or corporation owning or operating a railroad Penalty for ac- 

in this State, during his continuance in office, except a cepting bribe. 

permit for himself to pass over the railroad of such 

person or corporation, shall forfeit his office, and may 

be impeached and removed from office for that cause 

as well as for any other causes specified by law for the 

impeachment of other State officers. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be 
and the same are hereby repealed. 

Approved December 4, 1886. 


No. 9.] AN ACT [H. B. 162. 

To make appropriations for the payment of sheriffs 
for feeding and the removal of prisoners for the 
years ending September 30th, 1885, and September 
30th, 1886, respectively, and to pay for stationery 
and stamps for the year ending September 30th, 

1886, the appropriations for the purposes named for 
said years having been exhausted. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of fifteen thousand dollars, or Feeding pris- 
so much thereof as may be necessary, be, and the same oners, 
is hereby appropriated for the payment of sheriffs for 
feeding prisoners for the years ending September 30th, 

1885, and September 30th, 1886, to cover deficiencies 
in the appropriations in said years. 

SEC. 2. Be it further enacted, That the sum of forty- 
seven hundred and fifty dollars, or so much thereof as 
may be necessary, be, and the same is hereby appro¬ 
priated for the payment of sheriffs for removal of Removal 

prisoners for the years ending September 30th, 1885, prisoners, 
and September 30th, 1886, to cover deficiencies in the 
appropriations for said years. 

SEC. 3. Be it further enacted, That the sum of two 
4 
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hundred and fifty dollars, or so much thereof as may 
be necessary, be, and the same is hereby appropriated 

Stationery & to cover the deficiency in the appropriation for station- 
stamps. ery and stamps for the use of the executive offices for 
the year ending September 30th, 1886. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the Auditor to examine carefully all accounts 
presented for payment for feeding or removal of pris¬ 
oners which accrue during the two years ending re¬ 
spectively September 30th, 1885, and September 30th, 

Auditor to ex- 1886, and for stationery and stamps which accrue dur- 

amine acc'ts. ing the year ending September 30th, 1886, and if he 

finds them, or any portion of them to be correct, to 

audit and allow such as he finds to be correct out of 

the funds appropriated in sections 1, 2 and 3 of this 

act, and to draw his warrant in payment of the same. 

Approved December 4, 1886. 


No. 10.] AN ACT [H. B. 21. 


To define and prevent penalties in contracts for the 
sale of commercial or agricultural fertilizers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all contracts for the sale of comer- 
cial or agricultural fertilizers in which an excessive or 
fictitious price is put upon said fertilizers with the 
stipulation that if said fertilizers are paid for on or be¬ 
fore a certain date they may be paid for in a smaller 
sum than said fictitious price, or in cotton or other 
Penalty. produce at an excessive or fictitious price, the differ¬ 

ence between the excessive or fictitious price charged 
for the fertilizers and their real market value shall be 
held a penalty ; and in all suits to enforce such con¬ 
tracts only the real market value of such fertilizers, 
with the interest thereon, shall be recovered. 

SEC. 2. Be it further enacted, That parol evidence 
shall be competent to show such market prices, the 
Evidence. situation of the parties and the consideration of such 
contracts, as in cases of usury, notwithstanding any 
writing in the premises. 
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SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict therewith are hereby repealed. 
Approved December 8, 1886. 


No. 11.] AN ACT [H. B. 240. 


To authorize the issue of Class A bonds in exchange 
and substitution for five Alabama five per cent, 
stock certificates of eighteen hundred and thirty- 
three, now owned and held by the heirs of the late 
Levi Woodbury. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor be authorized and re¬ 
quired to issue ten class A bonds of five hundred dol¬ 
lars each, with interest coupons from and including 
July 1, eighteen hundred and seventy-six attached, in 
exchange and substitution for the following described 
Alabama five per cent, stock certificates of eighteen 
hundred and thirty-three, now owned and held by the 
heirs of the late Levi Woodbury, to wit: Certificates 
numbered two hundred and seventy-seven and two 
hundred and seventy-nine, of one thousand dollars 
each, issued under the act of November sixteenth, 
eighteen hundred and thirty-two, "to establish a 
branch of the bank of the State of Alabama in the Ten¬ 
nessee valley certificates numbered thirty-two hun¬ 
dred and two, and thirty-four hundred and ninety-five, 
of one thousand dollars each, issued under the age of 
December fourth, eighteen hundred and thirty-two, "to 
increase the capital stock of the branch of the bank of 
the State of Alabama, in the town of Montgomery 
and certificate numbered fourteen hundred and twenty, 
of one thousand dollars, issued under the act of De¬ 
cember the fourth, eighteen hundred and thirty-two, 

"to establish a branch of the bank of the State of Ala¬ 
bama in the city of Mobile." 

Approved December 10, 1886. 


Description 
of bonds. 
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No. 13.] AN ACT [H. B. 272. 


To provide for the printing of the bulletin and reports 
of the State Geolgist. 


SECTION 1. Be it enacted in the General Assembly of 
Alabama, That when the State Geologist shall make to 
the Governor, any biennial report of the progress of 
his surveys and explorations of the mineral, agricultu¬ 
ral or other natural resources of the State ; or when- 

When print- ever he reports to the Governor that he has in hand 
ing ordered. material sufficient for a bulletin which he thinks 
should be published, or whenever he has in hand ma¬ 
terial sufficient for a volume of his final report, or 
when he makes a full and final report of his survey and 
labors, as required by law, the Governor, the Secretary 
of State, and the State Geologist shall determine the 
number of such reports, volumes or bulletins that 
should be published. 

SEC. 2. That as soon as said officers shall have de¬ 
termined the number of each report, volume or bul¬ 
letin to be published, the Governor shall have said 

Style of number printed and bound forthwith, at such times, 
printing and places and in such manner and style as said officers 
binding. may deem best, and may also have engraved, litho¬ 

graphed or otherwise printed, all such charts, maps, 
views, drawings, sketches or details as may be neces¬ 
sary to property illustrate said reports, volumes or 
bulletins. 

SEC. 3. That the accounts for printing, engraving, 

Payment. lithographing and binding said reports, volumes and 
bulletins, when approved by the Governor, shall be 
paid out of the treasury, as in cases of other public 
printing. 

SEC. 4. That said reports, volumes and bulletins 
shall be distributed as said officers may deem best, 

Distribution, through the contractor for distributing other public 
documents, at the rate prescribed in the contract for 
distributing public documents. 

Approved February 10, 1887. 
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No. 13.] AN ACT [H. B. 442. 

To amend sections one and three of an act entitled 
"An Act to regulate the compensation of Sheriffs 
for the removal of prisoners,” approved March 1st, 

1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled "An Act 
to regulate the compensation of sheriffs for the re¬ 
moval of prisoners,” approved March 1st, 1881, be so 
amended as to read as follows : Section 1. Be it en¬ 
acted by the General Assembly of Alabama, That for 
removing prisoners under order of a judge as herein 
provided, upon removal of trial, or when arrested and 
confined in jail in a county other than that in which 
he is triable, the sheriff shall receive for every twenty Compensation, 
miles of the distance between the two places from 
and to which the removal is made, computed at the 
shortest distance between the two places by any route 
usually traveled, two dollars for himself, two dollars 
for each necessary guard, and one dollar for the pri¬ 
soner ; Provided, no guard shall be allowed for the 
removal of a prisoner charged with a misdemeanor. 

SEC. 4. Be it further enacted, That section 3 of an 
act entitled "An Act to regulate the compensation of 
sheriffs for the removal of prisoners,” approved March 
1st, 1881, be and the same is hereby amended so as to 
read as follows : Section 3. Be it further enacted, That 
whenever any person is charged with the commission 
of a crime in any county in this State, shall be arrested 
and confined in a jail in a county other than that in 
which he is triable, it shall be the duty of the sheriff 
or jailor of the county in which such person is arrested 
and confined at once to notify the sheriff of the county 
in which he is triable ; and upon the reception of such Order for re¬ 
notice, it shall be the duty of the sheriff to apply to moval. 

the judge of the circuit court, or the judge of the city 
or criminal court, or the judge of probate in his county, 
for an order to remove such persons so arrested and con¬ 
fined in the jail of his said county. 

Approved February 11th, 1887. 
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No. 14.] AN ACT [S. 136. 


To amend section 31 of an act entitled "An Act to 
further define and regulate the convict system of 
Alabama," approved February 17th, 1885. 


SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section 31 of the act entitled "An Act 
to further define and regulate the convict system of 
Alabama," approved February 17th, 1885, be and the 
same is hereby amended so as to read as follows : 

Section 31. Be it further enacted, That the salary of 
Salaries. the President of the Board of I nspectors shall be 

$1,800.00 and the other inspectors $1,500.00 each, and 
their traveling expenses while absent from their places 
of residence on official duty ; the salary of the clerk of 
the Board of Inspectors shall be fifteen hundred dol¬ 
lars. 

Approved February 14th, 1887. 


No. 15.] AN ACT [H. B. 38. 

To regulate the admissions and discharge of patients in 
the Alabama Insane Hospital. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the word "insane," where it occurs in 
the act incorporating the Alabama Insane Hospital 
shall be construed to mean any person who, by reason 
of unsoundness of mind, resulting from diseases of the 

Who are to brain, is incapable of managing and caring for his own 
be declared in- estate, or is dangerous to himself or others, if permitted 
sane. to go at large, or is in such condition of mind or body 
as to be a fit subject for care and treatment in the hos¬ 
pital for the insane ; Provided, that no person, idiotic 
or imbecile from birth, or whose mental development 
was arrested by disease, or physical injury prior to the 
age of puberty, and no person who is afflicted with 
simply epilepsy, shall be regarded as insane unless 
the manifestations of abnormal excitability, violence, or 
homicidal, suicidal impulses are such as to render his 
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confinement in the hospital a proper precaution to 
prevent him from injuring himself or others. 

SEC. 2. Be it further enacted, That authority to dis¬ 
charge patients from the hospital is vested in the Authority to 

trustees, but may be delegated by them to the Super- discharge pa- 

intendent under such regulations as they may see tients. 

proper to adopt. Discharges may be made for either 
of the following causes, namely : Because the person 
adjudged to be insane is not insane ; or because he has Reasons for 
recovered from the attack of insanity ; or because he is discharge, 
so far improved as to be capable of caring for himself; or 
because the friends of the patient or the probate judge 
of his county request his discharge, and in the judg¬ 
ment of the Superintendent no evil consequences is 
likely to follow such discharge ; or because if a pay¬ 
ing patient, his expenses are not paid as required by 
law. 

SEC. 3. Be it further enacted, That the Superintend¬ 
ent of the hospital has authority to furlough for a 
period not exceeding six months, such of the harmless Furloughs, 
and convalescent patients, as in his opinion, may be 
benefited by the change ; Provided, this is to be done 
only by the request of friends, who shall pay all 
traveling expenses of said patients to and from the 
hospital. 

SEC. 4. Be it further enacted, That all persons con¬ 
fined as insane shall be entitled to the benefit of writ Habeas cor- 

of habeas corpus ; and if the judge or jury, when the pus. 

petitioner demands the issues arising to be tried by a 
jury, shall decide at the hearing that the person is in¬ 
sane, such decision shall be no bar to the issuing of 
the writ a second time whenever it shall be alleged 
that such person has been restored to reason. 

SEC. 5. Be it further enacted, That nothing in this 
act shall be construed to apply to the discharge of in- Exceptions, 
sane persons who are in custody on a criminal charge, 
but all such persons shall be and remain under the 
jurisdiction of the courts having criminal jurisdiction 
over them. 

Approved February 19th, 1887. 
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No. 16.] AN ACT [H. B. 740. 

To establish a separate Institution in this State for 
the education of the blind. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That there shall be established in this State 
a separate institution for the blind, to be called the 
Alabama Academy for the Blind. 

SEC. 2. Be it further enacted, That said institution 
Location. shall be located in the city of Talladega or its immedi¬ 
ate vicinity. 

SEC. 3. Be it further enacted, That said I nstitution 
shall be under the control and management of the 
board of commissioners of the Alabama I nstitution 
for the Deaf and Dumb and the Blind. 

SEC. 4. Be it further enacted, That all blind persons 
Who are en- between the ages of eight and twenty-five years who 

titled to ad- are bona fide residents of Alabama and who are of sound 

mission. mind and free from offensive or contagious disease, 

and who are of good moral character, shall be entitled 
to admission into said institution, free of charge for 
board, tuition, school room expenses and medical at¬ 
tention. 

SEC. 5. Be it further enacted, That application for 
Applications, admission into said institution must be made in writing, 
under oath to the secretary of the board of commission¬ 
ers by the parent or guardian or some one cognizant 
of the facts of this case, stating name, age, place of 
residence and that he or she is blind, or that his or her 
sight is so defective as to prevent them from being suc¬ 
cessfully taught in the common schools of the State, 
and it shall be the duty of said secretary, if he deems 
the proof sufficient, and the person so applying to be a 
suitable person to be admitted into said institution as 
a pupil, to issue a certificate to him or her, entitling 
them to admission into said institution for a period of 
not less than five years, which time of pupilage may 
be extended for an additional period of three years by 
the board of commissioners, if in their judgment it 
ought to be done. 

SEC. 6. Be it further enacted, That to carry out the 
Appropria- provisions of this bill, the sum of twenty thousand 
tions. dollars be, and the same is hereby appropriated out of 
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any money in the treasury not otherwise appropriated ; 

Provided, That not more than one-half of this appro- 
privation shall be paid out of the treasury before J an- 
uary, 1888, unless the Governor of the State thinks the 
condition of the treasury may admit of its being pre¬ 
viously paid. 

SEC. 7. Be it further enacted, That for the mainten¬ 
ance and support of said Academy for the Blind, the Amount for 

sum of two hundred and thirty dollars per pupil, be, each pupil, 

and the same is hereby annually appropriated, out of 
any money in the State treasury not otherwise appro¬ 
priated, said appropriation to be based on the number 
of pupils in actual attendance on the first day of every 
quarter in each and every year, not to exceed twelve 
thousand dollars per annum for the years 1887 and 
1888, respectively. 

SEC. 8. Be it further enacted, That the sum of twen¬ 
ty thousand dollars appropriated by section 6 of this Building, 

act shall be expended by said board of commissioners 
for the erection and furnishing of suitable buildings 
for the use of said Academy for the blind and for no 
other purpose ; Provided, a suitable site on which to 
erect said buildings shall be donated to the State. 

SEC. 9. Be it further enacted, That all moneys drawn 
from the State treasury under the provisions of this How money 

act, shall be drawn by order of the said board of com- to be drawn, 
missioners in the same manner as they now draw the 
annual appropriation for the support of the Alabama 
I nstitution for the Deaf and Dumb and the Blind, and 
that accurate accounts and vouchers be kept of all ex¬ 
penditures and report of same made to the Governor 
once a year, and oftener when so required. 

SEC. 10. Be it further enacted, That it shall be the Books, &c. to 
duty of the said Board of Commissioners, to turn over be turned 
to the Academy for the blind, all books, maps and over, 

charts and other tangible apparatus, and all medical 
instruments, tools and machines in their possession 
for use by said Academy. 

SEC. 11. Be it further enacted, That said Academy 
for the blind shall be under the management of the 
principal of the Alabama I nstitution for the Deaf and 
Dumb and the Blind. 

SEC. 12. Be it further enacted, That all officers and Officers and 
teachers of said Academy shall be appointed in like teachers. 
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manner as the officers and teachers are appointed for the 
Alabama Institution for the Deaf and Dumb and the 
Blind, and the salaries of said officers and teachers 
shall be fixed by said board of commissioners. 

Insurance SEC. 13. Be it further enacted, That it shall be the 
money. duty of the President of the Alabama I nstitution for 
the Deaf and Dumb and the Blind to pay over into the 
treasury of this State, to be applied to the payment in 
part of the appropriation provided for in section six 
of this bill, any and all moneys recovered by or paid 
to said institution, as insurance on one of the build¬ 
ings of said Institution burned during the year 1860. 

Approved February 19th, 1887. 


No. 17.] AN ACT [H. B. 934. 

To provide for holding a teachers institute for a period 
of not less than one week in each of the congress¬ 
ional districts of the State. 

SECTION 1. Be it enacted by the General Assembly of 
How to be Alabama, That it shall be the duty of the State Super- 
held. intendent of Education to hold, or to have held within 
the bounds of each congressional district of this State, 
one or more teachers institutes, to be conducted by a 
teacher, experienced in and familiar with, the most im¬ 
proved methods of instruction, for a term of one week 
or more during the summer months. 

SEC. 2. Be it further enacted, For the purpose of 
Expenses ; carrying out the provisions of this act, the superin- 
how paid. tendent of education may, from to time, certify to 

the auditor the amount necessary to defray the ex¬ 
penses of employing teachers to conduct and instruct 
the teachers who attend these institutes, and upon 
such certificate it shall be the duty of the auditor to 
draw his warrant upon the treasurer for such sum or 
sums in favor of the superintendent of education as 
may remain unapportioned and unexpended in the 
State treasury at the time ; Provided, that such sum 
shall not exceed five hundred dollars in any one year; 

And provided further, that such sum shall not exceed 
the amount apportioned and paid for such purpose by 
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the trustees of the Peabody Education Fund, in any 
one year. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the superintendent of education to disburse Superinten- 

said money so as to secure the greatest good to the dent to dis- 

largest number of teachers, in the common schools and burse money, 
to take vouchers therefor, to be kept on file in his office, 
and to make an itemized statement in his annual report 
as to how and to whom said money has been disbursed. 

Approved February 28, 1887. 


No. 18.] AN ACT [H. B. 705. 

Providing for additional accommodation for the col¬ 
ored insane of Alabama. 

WHEREAS, There are now in the State of Alabama a 
large number of colored insane persons who, on account 
of the inadqeuate room in the hospital for insane at Tus- 
caloosa, are not only deprived of the humane care and 
medical treatment afforded in such institution, but are 
confined in the jails of the different counties, therefore. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an additional building or buildings be Buildings to 
erected by the State for the accommodation of the col- be erected, 
ored insane of Alabama, and that the same be situated 
on the grounds of the insane hospital at Tuscaloosa. 

SEC. Be it further enacted, That the resident 
trustees of the insane hospital, with the suderintend- 
ent thereof, be and are hereby constituted a building Building com 

commission, with full powers to select the site and to mitte. 
adopt plans, designs and specifications, and make all 
necessary contracts and agreements for the erection of 
said building or buildings. 

SEC. 3. Be it further enacted, That the sum of twenty 
thousand dollars be and the same is hereby appropri¬ 
ated by the State for the construction of the said addi- Appropriation 
tional building or buildings, and for furnishing the 
same for the use and accommodation of the aforesaid 
colored insane person. 

SEC. 4. Be it further enacted, That the sum hereby 
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appropriated shall be drawn from the State treasury 
only as it is needed, and that not more than one-fourth 
of it shall be drawn out at any one time. 

SEC. 5. Be it further enacted, That the said building 
Reports to au- commission shall be required to make quarterly re- 
ditor. ports to the State auditor, to-wit: on the first days of 
J anuary, April, J uly and October, of each year, while 
said buildings are in process of construction, embrac¬ 
ing an accurate statement of their receipts and dis¬ 
bursements and of the progress of the work under 
their direction. 

SEC. 6. Be it further enacted, That the additional 
buildings herein provided for shall constitute a part 
and portion of the present Alabama Insane Hospital, 
and shall be under the control of the trustees and su¬ 
perintendent in charge without additional compensa¬ 
tion. 

SEC. 7. Be it further enacted, That on application of 
How money the building commission stating that any designated 
may be drawn amount of the sum appropriated by this act is thus 
needed, the Governor shall issue an order to the au¬ 
ditor requiring him to draw his warrant in favor of the 
treasurer of the hospital for the amount needed ; Pro 
vided, it shall be made to appear to the said Governor 
that said treasurer has given sufficient bond to the 
trustees for the safe-keeping and disbursement of said 
funds in a sum sufficient to cover any amount likely to 
be in his hands at any one time. 

Approved February 22, 1887. 


No. 19.] AN ACT [S. 444 

To cede to the United States exclusive jurisdiction 
over the land which may be purchased or otherwise 
acquired for the site of a public building at the city 
of Huntsville, during the time the United States 
shall be or remain the owner thereof, for all pur¬ 
poses except the administration of the criminal 
laws of the State of Alabama, and the service of 
civil process therein. 


WHEREAS, The Senate and the House of Representa- 
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tives of the United St ates of America, in Congress as¬ 
sembled, have enacted the following law : Be it enacted 
by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Sec¬ 
retary of the Treasury be and he is hereby authorized 
and directed to purchase a site for, and cause to be Act of Con- 

erected a suitable building, with proper fire-proof gress. 

vaults therein, for the accommodation of the courts of 
the United States, postoffice, land office, internal reve¬ 
nue offices, and other government offices, at the city of 
Huntsville, Alabama. The site and building thereon, 
when completed upon plans and specifications, to be 
previously made and approved by the Secretary of the 
Treasury, shall not exceed the cost of one hundred 
thousand dollars ; nor shall any site be purchased un¬ 
til estimates for the erection of a building which will 
furnish sufficient accommodations for the transaction 
of the public business, and which shall not exceed in 
cost the balance of the sum herein limited after the 
site shall have been purchased and paid for, shall have 
been approved by the Secretary of the Treasury ; and 
no purchase of site, nor plan for said building, shall 
be approved by the Secretary of the Treasury involv¬ 
ing an expenditure exceeding the said sum of one hun¬ 
dred thousand dollars for site and building ; Provided, Proviso. 

That no money to be appropriated for this purpose 
shall be available until a valid title to the site of 
said building shall be vested in the United States, to 
be approved by the Attorney General, and until the 
State of Alabama shall have ceded to the United States 
exclusive jurisdiction over the same during the time 
the United States shall be or remain the owner there¬ 
of, for all purposes except the administration of the 
criminal laws of said State, and the service of any civil 
process therein. And the sum of fifty thousand dol¬ 
lars be and the same is hereby appropriated out of Amount ap- 
any money in the treasury of the United States not propriated. 
otherwise appropriated, to be used and expended in 
the purchase of said site and towards the construction 
of said building ; Provided, That the site shall leave 
the building unexposed to danger from fire in adjacent 
buildings, by an open space of not less than forty feet, 
including streets and alleys around the same. 

Therefore, Be it enacted by the General Assembly of 
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Alabama, That exclusive jurisdiction over the land 
which may be purchased or otherwise acquired by the 
United States for the site of a public building to be 
erected under the law hereinbefore recited, be and is 
Cession. hereby ceded to the United States during the time the 

United States shall be or remain the owner thereof, 
for all purposes except the administration of the crim¬ 
inal laws of the State of Alabama and the service of 
any civil process therein. 

Approved February 21, 1887. 


No. 20.] AN ACT [S. B. 105. 

To require all judicial officers to report to the Probate 

J udge of the respective counties, all sentences to 

hard labor for such counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all judicial officers of this State shall, 
immediately upon the sentence of any person to hard 
labor for any county in this State, report in writing to 
the probate judge of the county for which such sen- 
Duty of judges tence is made, the name of such person, the length of 
his sentence, the date of its commencement and end 
and the amount of cost; Provided, That any judicial 
officer, presiding over a court that has a clerk may 
order such report to be made by such clerk. 

SEC. 2. Be it further enacted, Any judicial officer who 
Penalty. fails to comply with the provisions of this act, or any 

clerk who fails to comply with any order made here¬ 
under by such judicial officer, shall be guilty of a mis¬ 
demeanor and upon conviction shall be fined not more 
than twenty-five dollars. 

SEC. 3. Be it further enacted, J udges of the city and 
circuit courts of this State shall give this law in spe¬ 
cial charge to the grand juries of the respective coun¬ 
ties and cities. 

Approved February 22, 1887. 
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No. 21.] AN ACT [H. B. 763. 


To authorize certain railroad corporations therein de¬ 
signated to aid in the construction or extension of 
other railroads in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any railroad company incorporated by 
the laws of any other State and now owning or operat¬ 
ing, or which is or may be authorized to own or oper¬ 
ate, by lease or otherwise, any railroad in this State, 
is hereby authorized and empowered, upon the resolu¬ 
tion of its board of directors, to aid any railroad com¬ 
pany incorporated under any general or special law of 
this State, in the construction, renovation or operation 
of its railroad by the endorsement or guaranty of its 
securities, which have been or may be issued for such 
purpose, in such manner as may be agreed upon by the 
board of directors of the contracting companies, or by 
leasing, or by guaranteeing the rentals of any lease of 
any such railroad, on such terms as may be agreed 
upon by the said respective boards of directors. 
Approved February 23, 1887. 


No. 22.] AN ACT [H. B. 712. 

To incorporate " The Alabama State Agricultural 
Society.” 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, " The Alabama State Agricultural Society," 
as now organized, is hereby created a body corporate. 

SEC. 2. " The Alabama State Agricultural Society " 
is authorized and empowered to sue, to be sued, con¬ 
tract, buy, hold, mortgage, sell and convey real and 
personal property, to lend any surplus funds the 
society may have and secure the same by mortgage or 
otherwise ; to hold fairs and exhibitions ; to offer and 
award premiumns and certificates of merit and dis¬ 
tinction ; to have a seal ; to make original investigations 
in any branch of agriculture or of any of the sciences 


Powers of 
corporation. 
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related thereto, and generally to do and perform any 
and all acts that an agricultural society may do. 

SEC. 3. All property of the society is exempt from 
Exemption taxes, State, county or municipal, to the extent of, 
from taxation, and not to exceed the sum of twenty-five thousand dollars. 
Approved February 24th, 1887. 


No. 23.] AN ACT [H. B. 197. 


For the relief of soldiers maimed or disabled during 
the late war, and the widows of Confederate sol¬ 
diers, whose husbands were killed or died in said 
war and who have not since remarried. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any resident of this State who, while in 
the military service of this State, or of the Confederate 

Who may States, lost an arm or a leg, or who received such wound 
apply. in such service as renders him physically incapable of 
making a livlihood by labor, or who lost the use of an arm 
or leg while in such service shall be entitled to the bene¬ 
fit of this act, as hereinafter provided, and such resident 
who desires to avail himself of the provisions of this 
act, must within six months after its passage, present 
a written application to the judge of probate of the 
county wherein he may reside, that he was a resident 
Nature of ap- of the State at the time of the passage of this act, and 
plication. is a resident at the time he makes such application ; 
setting forth the company and the regiment or com¬ 
mand to which at the time of such service he belonged ; 
the time and place of receiving his wound, and character 
of such wound, and his present business and employ¬ 
ment, which statement must be sworn to before such 
judge of probate, the original of which said applica¬ 
tion shall be kept by the judge of probate as an office 
paper, and a copy thereof transmitted without delay 
to the auditor, with a certificate by the judge of pro¬ 
bate that he believes the statement therein made 
entitled to credit, if such probate judge believes such 
statement to be true ; Provided, that any widow who 
resides in this State and whose husband was either 
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killed, or died of disease or from wounds during Widows en- 

war, or whose husband died within twelve mouths after titled to bene- 
the close of the war, either from wounds received in fits, 
the service of the Confederate States, or disease con¬ 
tracted during the war; And provided, that such widow 
has not since remarried, shall be entitled to equal 
benefit of this act upon making satisfactory proof to 
the probate judge of the county in which such surviv¬ 
ing widow may reside ; And provided further, that 
neither the soldier nor the surviving widow shall be 
entitled to the benefit of this act whose taxable prop¬ 
erty exceeds one thousand dollars. 

SEC. 2. Be it further enacted, That on the receipt of 
any such copy and certificate as aforesaid, it shall be Duties of the 
the duty of the auditor to register immediately a synop- auditor, 
sis of the same, with the name of the applicant, in a 
book to be kept for that purpose, and at the expiration 
of seven months after the passage of this act, the 
amount hereinafter appropriated must be divided pro 
rata among the claimants, and the auditor must draw 
separate warrants on the treasurer, payable to the 
order of such applicant, for a sum not to exceed in 
amount fifty dollars for each applicant, which sum it Surplus re¬ 
shall be the duty of the auditor to transmit to the turned to the 

probate judge of the county in which the applicant re- treasury, 
sides ; Provided, that should any surplus remain, after 
carrying out the provisions of this act, it shall be re¬ 
turned to the treasurer. 

SEC. 3. Be it further enacted, That any applicant 
under this act who shall swear falsely to any material Penalty, 
matter set forth in his application, shall be guilty of 
perjury. 

SEC. 4. Be it further enacted, That to carry out the 
provisions of this act, there is appropriated the sum Amount ap- 

of thirty thousand dollars ; Provided, the provisions of propriated. 
this act shall not apply to any soldier who owns in 
his own name one thousand dollars worth of taxable 
property. 

SEC. 5. Be it further enacted, That any probate judge Penalty on 
who shall knowingly make a false certificate, under the probate judge 
provisions of this act, shall be guilty of a misdemeanor, for false cer- 
and on conviction, be fined not less than one thousand tificate. 
dollars ; Provided, that fifteen hundred dollars of the 
5 
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said appropriation be distributed among Confederate 

Blind pro- soldiers who lost their sight in the service of the Con- 

vided for. federacy, or of this State, or who lost their sight since 

from the effects of wounds received in said service, or 

from disease contracted in said services. 

SEC. 6. Be it further enacted, That it is hereby made 
the duty of the auditor immediately after the approval 
Auditor fur- of this act to furnish each judge of probate in this 
nish instruct- State with such rulings and instructions relative to 
tions. this act, as will fairly and justly carry out the pur¬ 
poses and objects of the same ; Provided, it shall be 
unlawful for any person who shall receive any money 
for the benefit of any claimant under this act, to deduct 
anything from the amount allowed said claimant for 
fees or other services. 

Approved February 25th, 1887. 


No. 24.] AN ACT [H. B. 808. 

To make an appropriation for the support of the Ala¬ 
bama State Troops for the fiscal years 1886 and 1887, 
and 1887 and 1888. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of fifteen thousand (or seven 
Amount. thousand, five hundred dollars for each fiscal year from 

September 30th, 1886, to September 30, 1888), for the two 
fiscal years ending September 30, 1888, be, and the 
same is hereby appropriated out of any money in the 
treasury not otherwise appropriated, for the purpose 
of paying the expenses of such encampments of State 
Troops for the purpose of instruction and discipline, 
as may be ordered, and other expenses attending same. 

SEC. 2. Be it further enacted, That all sums paid out 
How paid. under this act shall be certified, sworn to and paid in 
the manner now provided for by law, for the payment 
of such expenses. 

Approved February 26, 1887. 
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No. 25] AN ACT [H. B. 518. 

To make stock passing from one stock law district 
into another, and the owners thereof, liable for dam¬ 
age. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That wherever in the State of Alabama, two 
or more districts in which stork of any kind are pro¬ 
hibited from running at large, lie adjacent to each 
other and any stock passes from one of said districts 
into another, said stock and owner thereof shall be 
liable for damages, in every respect to be enforced in 
the same manner as if they lived within the district 
where the damage is committed. 

SEC. 2. Be it further enacted, That an entire county 
or any portion thereof, is a district, within the mean¬ 
ing of the foregoing section. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws, so far as they are inconsistent with this act, 
be and the same are hereby repealed. 

Approved February 26th, 1887. 


No. 26.] AN ACT [H. B. 678. 

To exempt consular agents of foreign governments 
from jury duty in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That consular agents of foreign governments 
who are residents of this State, be and are hereby ex¬ 
empt from performing jury duty in this State. 

Approved February 26th, 1887. 


No. 27.] AN ACT [H. B. 554. 

To aid and encourage Technical Education in the State 
of Alabama. 


Liability for 

damage. 


District de¬ 
fined. 


SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That there is hereby appropriated to the 
Agricultural and Mechanical College of Alabama, in 
order to aid and encourage Technical Education in the 
Amount. departments of the sciences that relate to agricultural 
and mechanic arts, the sum of twelve thousand and five 
hundred dollars. 

SEC. 2. Be it further enacted, That no portion of the 
funds appropriated by this act shall be used to pay 
the salary, or the part of the salary of any person, but 
that the entire amount shall be expended under the 
How expended direction of the Trustees of said College, to purchase 
the equipment and appliances needed to give more 
complete instruction in the technical departments of 
the sciences that relate to agriculture and the mechanic 
arts, and to other industrial arts, and to erect such 
buildings as may be required to facilitate instruction 
in said technical education. 

SEC. 3. Be it further enacted, That the funds thus 
How money to appropriated by this act shall be paid out of any 
be drawn. funds in the Treasury of the State not otherwise ap¬ 

propriated, and there shall be paid in the year 1887, 
five thousand dollars, and in the year 1888, seven 
thousand five hundred dollars. 

SEC. 4. Be it further enacted, That the amounts here¬ 
in appropriated, shall be paid on the warrants of the 
Treasurer of the Agricultural and Mechanical College, 
to be drawn as directed by the Trustees of said college, 
when approved by the Governor; Provided, such war¬ 
rants shall be drawn only for amounts to meet the liabili¬ 
ties actually incurred under the provisions of this act, 
as shall be shown by due certification to the Governor. 

Approved February 28th, 1887. 


No. 28.] AN ACT [H. B. 19. 

To provide for service of process on persons or cor¬ 
porations using or operating the railroad of any 
railroad corporation created by the laws of this 
State in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any railroad corporation 
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created by the laws of this State, shall permit its rail¬ 
road to be used or operated by any other person or 
corporation, whether by contract or otherwise, in any 
suit against the person or corporation so using or 
operating such railroad, it shall be sufficient service 
of process on such person or corporation, to serve a 
copy of the same on any depot agent or person in 
charge of any depot along the line of the railroad so 
used and operated ; Provided, that affidavit shall be 
made as provided in section 2935 of the Code of 1876, 
in all cases where the defendant is a domestic corpora¬ 
tion. 

Approved February 26th, 1887. 


No. 29.] AN ACT [H. B. 958. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, The Supreme Court in deciding each case, 
when there is a conflict between its existing opinion 
and any former ruling in the case, must be governed 
by what in its opinion at that time is law, without re¬ 
gard to such former ruling of the law by it; but the 
right of third persons acquired on the faith of the 
former ruling, shall not be defeated or interfered with 
by or on account of any subsequent ruling. 

SEC. 2. This act shall be published in the Code 
adopted at this session of the General Assembly, as 
section 683 a (579). 

Approved February 26th, 1887. 


Flow process 
may be served. 
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No. 30.] AN ACT [H. B. 741. 


To change the name of the Alabama I nstitution for the 
Deaf and Dumb and the Blind, to provide for the 
appointment of a Board of Trustees, and to make 
appropriations therefor. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the name of the Alabama I nstitution 
Name changed for the Deaf and Dumb and the Blind be and the same 
is hereby changed to the Alabama I nstitute for the Deaf. 

SEC. 2. Be it further enacted, That the sum of two 
hundred and seventeen and one-half dollars annually 
Amount per for each pupil in said institution be and the same is 
pupil. hereby appropriated for the support of said institu¬ 
tion, said appropriation to be based on the number of 
pupils in actual attendance on the first day of J anuary, 
in each and every year. Said appropriation to be under 
the direction of the Board of Commissioners. 

SEC. 3. Be it further enacted, That all other are appro¬ 
priations for said institution be and the same is hereby 
repealed. 

SEC. 4. The Governor shall appoint two trustees in 
addition to those now in office, who shall hold office 
Trustees. for six years, and that the board shall by lot, cast at 
its first meeting hereafter held, divide said present 
board into classes ; the first class to be composed 
of three of the present board, and the second class to 
be composed of four of the present trustees. The 

Term of trustees of the first class shall hold their office for two 

office. years, and two of the second class for four years from 

the approval of this act. On the expiration of the 
term of office of any trustee, the Governor shall ap¬ 
point a successor, who shall hold office for six years. 

Upon the death or resignation of any trustee, the 
Governor shall appoint a successor, who shall hold 
office for the unexpired term. 

Approved February 28th, 1887. 
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No. 31.] AN ACT [H. B. 839. 


For an increased appropriation for the removal of 
prisoners in the State of Alabama. 


SECTION 1. Be it enacted by the General Assembly of Appropriation 
Alabama, That the Auditor be and he is hereby au- for removal of 
thorized to draw his warrant on the Treasurer for one prisoners, 
hundred dollars, or so much thereof as he may find 
necessary, to cover the deficiencies in former appro¬ 
priations for the removal of prisoners in the State of 
Alabama. 

Approved February 28th, 1887. 


No. 32.] AN ACT [H. B. 607. 


To make appropriations for the payment of the Rail¬ 
road Commissioners and their clerks, and for other 
expenses of the Railroad Commission. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of Twelve Thousand Five Salaries of 

Flundred Dollars, or so much thereof as may be neces- railroad com- 
sary for the fiscal years ending September 30th, 1887, missioners 
be and the same is hereby appropriated for the pay- and clerks, 

ment of the salaries of the Railroad Commissioners 
and their clerks, and all other expenses of the Rail¬ 
road Commission. 

SEC. 2. Be it further enacted, That the appropria¬ 
tion hereinbefore made for the fiscal year ending Sep¬ 
tember 30th, 1888, be, and the same is hereby renewed 
and extended and continued in force until the first day 
of March, 1889. 

Approved February 28th, 1887. 
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72 No. 33.] AN ACT [H. B. 788. 

To prohibit the docking or deducting from the actual 
weights of baled cotton by the purchaser thereof. 

SECTION 1. Be it enacted by the General Assembly of 
the State of Alabama, That from and after the passage 
of this act, it shall be unlawful for any person, firm, 
company, or corporation in buying baled cotton to de¬ 
duct from the actual weight thereof, or to use in weigh¬ 
ing cotton untested weights so as to deprive the seller 
of cotton of any cf its real value. 

SEC. 2. Be it further enacted, That any person, com- 
Penalty. pany, firm, or corporation who violates the first section 

of this act, shall be guilty of a misdemeanor, and on 
conviction be fined in each case not less than ten, nor 
more than fifty dollars ; Provided, That deductions 
may be made by mutual consent on wet or damaged 
cotton bales, on each bale so weighed or deducted 
from. 

SEC. Be it further enacted, That sections 1411 and 
1412 of the Code be and the same are hereby repealed. 

Approved February 28th, 1887. 


No. 34.] AN ACT [H. B. 43. 

To authorize the printing of the fifth and sixth annual 

reports of the Railroad Commissioners of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Payment pro- Alabama, That the Railroad Commissioners of Ala- 
vided for. bama are hereby authorized to have printed by the 
public printers, at the contract price for public print¬ 
ing, their fifth and sixth annual reports ; and the sum 
of two thousand dollars, or so much thereof as may be 
necessary, is hereby appropriated out of any unex¬ 
pended balance to the credit of the Railroad Commis¬ 
sion in the State treasury for the payment of the same ; 
and the auditor is hereby required to draw his warrant 
on the treasurer for the payment of the amount due for 
such printing in favor of the public printers, upon the 
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certificate of the President of the Railroad Commis¬ 
sion. 

Approved February 28th, 1887. 


No. 35.] AN ACT [H. B. 923. 

To authorize the Governor to prosecute and secure to 
the State the benefits resulting from all claims of 
the State of Alabama against the United States for 
or on account of swamp and overflowed lands, other 
public lands in Alabama sold or otherwise disposed 
of by the Federal Government, and all other claims 
the State has under existing laws or may have under 
laws hereafter enacted. 

SECTION 1. Be it enacted by the General Assembly of Authority of 
Alabama, That the Governor be, and he is hereby au- the Governor, 
thorized to take all necessary steps to secure to the 
State from the United States—(1) the five per cent of 
the proceeds of sales of public lands by the general 
government provided for by the act of admission of 
1819 ; (2) all swamp and overflowed lands donated by 
the act of September 28, 1850, or other act; (3) the 
proceeds of all swamp and overflowed lands which 
have been sold by the United States since the grant 
thereof to this State, or which may hereafter be sold ; 

(4) indemnity lands or script therefor in lieu of swamp Lands desig- 

and overflowed lands which have been or may here- nated. 

after be disposed of by the location thereon of military 

land warrants ; and (5) all other rights and benefits the 

State may have or be entitled to under existing or any 

future enactments from or against the United States, 

whether in relation to public lands or otherwise. 

SEC. 2. Be it further enacted, That in exercising the 
powers conferred by this act, the Governor may under Governor may 
written contracts which shall be revocable at his employ agent, 

pleasure, employ an agent or agents to act for the 
State, such agents to be compensated in a measure to 
be stipulated in such contracts out of the proceeds of 
any claim prosecuted by them, whether in lands, land 
script, money, or other things in kind or in money re- 
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ceived from the sale of lands, land script or other thing 
recovered. 

SEC. 3. Be it further enacted, That the Governor 
Land script. may take such steps as to him seem proper, to locate 
land script which has been or may hereafter be certi¬ 
fied to the State paying the expenses of such locations 
either in kind, in script, or out of the proceeds of the 
sales of lands so located, or he may in his discretion 
sell and assign such script, in all cases, covering the 
net funds received into the treasury of the State. 

Approved February 28, 1887. 


No. 36.] AN ACT [H. B. 826. 

To enable women in this State to fill the office of 
Notary Public. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be lawful for the Governor of 
the State of Alabama to appoint and commission 
women in this State who are citizens thereof, as 
Notaries Public, who shall have all the power and au¬ 
thority conferred by law, upon the office ; Provided, 
That no women shall be appointed to such office with 
the power and authority of J ustices of the Peace. 
Approved February 28, 1887. 


No. 37.] AN ACT [H. B. 457. 

To provide for the comfort and accommodation of pas¬ 
sengers at each of the passenger stations along the 
line of every railroad operated by any railroad com¬ 
pany or person in this State. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That every railroad company or person op¬ 
erating a railroad in this State, must perform the fol¬ 
lowing duties for the comfort and accommodation of 
passengers at each of the passenger depots along the 
line of every railroad operated by any railroad com- 
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pany or person in this State, whenever required by 
the order of the railroad commission : 1. To have suit¬ 
able and sufficient sitting-rooms, or waiting rooms to Duties of rail- 
be determined primarily by the commission, at every roads, 
such passenger depot for passengers waiting to travel 
on the next passing train, having reference to sex and 
race ; each of said rooms to be provided with a fire¬ 
place or stove, and in cold weather with fuel, and at 
all times when passengers are present, with fresh water 
for passengers to drink, and with a sufficiency of chairs 
or benches for the passengers to sit on comfortably. 

2. Connected with every such depot to have a sufficient 
number of comfortable privies kept at all times in a 
cleanly condition. 3. If there is a telegraph station 
at said depot used in connection with railroad, to have 
a bulletin board posted in a conspicuous place at such 
depot showing the schedule time of the arrival and de¬ 
parture of the passenger trains stopping at said depot, 
and noting whether such trains due at said depot are 
behind time or not, and if behind how much ; and if 
the next passenger train due at that depot is from any Agents duties, 
cause for one-half hour or more behind its schedule 
time, to have said bulletin posted each hour for four 
hours unless said train before the expiration of that 
time shall arrive. 4. To keep lights at night in all 
waiting rooms and on the platforms and yards, for one 
hour before the schedule time of the arrival of any 
train carrying passengers, and for one-half hour after 
the departure of the trains. 

SEC. 2. Be it further enacted, That the period of 
ninety days after the receipt of the order, or such 
further time as may be from time to time fixed by the Time allowed, 
commission, be allowed to such railroad company or 
person operating railroads in this State, to erect the 
buildings and provide the accommodations provided 
for in sub-divisions one and two of the preceding sec¬ 
tion of this act. 

SEC. 3. Be it further enacted, That notice of the or¬ 
der made by the railroad commission as herein above 
provided, may be served upon such railroad company Service of no- 
or person operating a railroad in this State by deliver- tice. 
ing a copy of the same, signed by the president of the 
railroad commission, to the president or other head 
thereof, secretary, cashier, managing agent, or any de- 
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pot agent thereof; and that this service may be exe¬ 
cuted by any member of said railroad commission or 
by the sheriff of the county in which said buildings 
are to be erected or accommodations provided, and a 
copy of said notice, with the services indorsed thereon, 
shall be returned to said railroad commission and en¬ 
tered of record as a part of the proceedings of the rail¬ 
road commission. 

SEC. 4. Be it further enacted, That a period of thirty 
days after service of notice as hereinbefore provided 
shall be allowed for the erection of bulletin boards as 
provided for in sub-division three of section one of 
this act. 

SEC. 5. Be it further enacted, That any railroad com¬ 
pany or person operating a railroad in this State, who 

Penalty for shall neglect, fail, or refuse to perform any of the du- 
failure. ties required by sub-divisions one and two of section 

one (1) of this act, after notice as herein provided (ex¬ 
cept the building of sufficient sitting-rooms or waiting 
rooms) shall be fined not less than twenty-five nor 
more than two hundred dollars, at the discretion of the 
jury trying the case. If any railroad company or per¬ 
son operating any railroad in this State fails to erect 
sufficient sitting-rooms or waiting rooms within the 
time prescribed by section two (2) of this act, or with¬ 
in such further time as may be prescribed by the rail¬ 
road commission, such person or corporation shall be 
guilty of a misdemeanor, and on indictment and convic¬ 
tion thereof shall be fined not less than two hundred and 
fifty nor more than five hundred dollars ; Provided, That 
it shall be a good defense to an indictment for failing 
to comply with an order of the commission to erect 
such sitting-rooms or waiting rooms, that such order 
in view of all the circumstances was unreasonable or 
unjust. It shall be the duty of the railroad commis¬ 
sioners to notify the solicitor of the proper circuit of 
Solicitor to be the failure of any railroad company, or person operat- 
notified. ing a railroad to comply with any order by it for the 

erection of sitting-rooms or waiting rooms, within six¬ 
ty days after the expiration of the period within which 
such sitting-rooms or waiting rooms are to be erected, 
and the commissioners, for failure to perform such du¬ 
ty, shall be guilty of a misdemeanor, and on conviction 
shall be fined not less than one hundred nor more than 
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two hundred dollars. It shall likewise be the duty of 
said railroad commissioners to notify the Attorney 
General and the solicitor of the proper circuit in which Attorney gen- 
any sitting-room or waiting room is ordered to be eral. 

erected, when there has been a failure to comply with 
the order, and thereupon it shall be the duty of the cir¬ 
cuit solicitor, under the direction of the Attorney Gen¬ 
eral, to file a bill in the name of the State, or take other 
proper steps in the chancery court, or before the chan¬ 
cellor, or to compel the erection of such sitting-rooms 
and waiting rooms. For the purpose of entertaining, 
hearing, and deciding such causes, courts of chancery Courts of 
shall always be open and the chancellor may make all chancery al- 
needful orders, and issue all needful writs and process ways open, 
either in term time or in vacation. If the corporation 
shall on demand have a right to have the facts involved J ury may be 
tried by a jury, under proper directions from the chan- summoned, 
cellor as to the law of the case, and it shall be the du¬ 
ty of the chancellor on demand for such trial by jury, 
either in term time or vacation, to cause a jury to be 
summoned and empanneled as now provided by law 
for the trial of civil causes at common law. 

SEC. 6. Be it further enacted, That whenever any in¬ 
dictment is found against any corporation under this 
act, a copy of such indictment shall be posted by the Copy of indict- 
sheriff on some conspicuous place on the railroad of ment posted 

the defendant, and a copy of the indictment shall also up. 
be served upon the president, superintendent or other 
managing agent thereof, if found in the county, and if 
no such officer or agent is found in the county, it shall 
be sufficient to serve a copy on any depot agent, and 
the return of service on such agent shall bring the de¬ 
fendant into court, and if after such notice and service 
the defendant fails to appear it shall be tantamount to 
a plea of not guilty to the indictment, and thereupon 
the court shall proceed to try the indictment as in the 
case of a person who stands mute or refuses to plead ; 
and on conviction of the defendant, shall reneer a judg¬ 
ment for the amount of the fine and costs, which may 
be enforced by execution against the property of the 
defendant. 
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SEC. 7. Be it further enacted, That the solicitor and 
Attorney General, or either of them rendering service 

Pay of Solici- in such chancery proceedings, shall receive such corn- 
tor. pensation therefor as may be determined by the court, 

to be taxed as part of the costs against the unsuccess¬ 
ful party. 

SEC. 8. Be it further enacted, That from any judgment 
or decree of a chancellor or chancery court under the 
provisions of this act, an appeal shall lie to the Su¬ 
preme Court, and such appeal shall be preferred cases, 

Appeals. shall be taken within thirty days after the rendition of 

the judgment or decree, and shall be taken to the first 
term or month in the term, as the case may be, of the 
Supreme Court. 

Approved February 28, 1887. 


No. 38.] AN ACT [H. B. 225. 

To require Railroads in Alabama to keep a register of 
marks and brands of stock killed or injured by trains 
or locomotives of such roads. 

SECTION 1. Be it enacted by the General Assembly of 
Record of Alabama, That it shall be the duty of all persons and 
marks and companies operating railroads running over any part 
brands. of the State of Alabama, whenever stock or animals of 
any kind are killed or injured by the trains or locomo¬ 
tives on their roads in said State, to make and keep a 
record of the character of the animal killed or injured, 
with the flesh marks, ear marks and brands to identify 
such animal, and keep the records open for inspection 
of any person upon application, at the depot nearest 
the place where such animal was killed or injured. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the section master on whose section such kill- 
Duty of sec- ing or injury occurs, to make the record provided for 
tion master. in section one of this act, within three days thereafter 
and return the same to the depot agent nearest the 
place where such killing or injury occurs, who shall 
keep a registry of the same open for inspection of any 
persons upon application. 

SEC. 3. Be it further enacted, That any person or 
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company operating a railroad in said State, negligently, 
failing to comply with the provisions of this act, shall Forfeitures, 
be liable to a forfeiture of not less than twenty-five 
dollars, nor more than one hundred dollars for each 
violation, to be recovered in any action of debt, upon 
the complaint of the owner or any person having an 
interest in the animal killed or injured ; and every sec¬ 
tion master or depot agent who fails to comply with 
the provisions of this act, shall be deemed guilty of a Penalties, 
misdemeanor, and on conviction must be fined not less 
than twenty dollars, and justices of the peace shall 
have jurisdiction of suits and prosecutions under this act. 

Approved February 28, 1887. 


No. 39.] AN ACT [H. B. 308. 


To encourage immigration and the investment of capi¬ 
tal in the State of Alabama. 


SECTI ONI. Be it enacted by the General Assembly 
of Alabama, That the sum of two thousand dollars 
be, and the same is hereby appropriated, to be 
paid out of any fund in the State treasury, to purchase 
the copy right of Dr. B. F. Riley's work entitled "Ala¬ 
bama as It Is, or the Immigrants and Capitalists 
Guide Book to Alabama." 

SEC. 2. Be it further enacted, That the sum of fifteen 
hundred dollars be, and the same is hereby appro¬ 
priated to be paid out of any moneys in the State 
treasury not otherwise disposed of, to publish five 
thousand copies of the same, with the maps, designs, 
diagrams, and illustrating the resources of the State ; 
and it is made the duty of the Secretary of State 
to contract for and superintend said publication. 

SEC. 3. Be it further enacted, That it is made the 
duty of the said B. F. Riley to correct the proof of the 
same without compensation therefor. 

SEC. 4. Be it further enacted, That upon the delivery 
of the manuscript of said book to the Secretary of 
State, the Auditor is hereby directed to draw a war¬ 
rant upon the State Treasurer in honor of said B. F. 
Riley for the sum of two thousand dollars. 

Approved February 28, 1887. 


Amount ap¬ 
propriated. 


Printing. 


Payment for 
manuscript. 
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No 40.] AN ACT [H. B. 861. 

To provide for the publication of the Acts of the 
present session of the General Assembly. 

SECTION 1. Be it enacted by the General Assembly of 
Appropriation Alabama, That for making copies of the acts and joint 
for copying resolutions of the present session of the General As- 
laws, &c. sembly (as required by section 118 of the Code), and 

for adding marginal notes, making index and superin¬ 
tending the publication of the laws, the Secretary of 
State shall be allowed the sum of five hundred dollars, 
or so much thereof as may be necessary, to be paid out 
of any money in the State treasury not otherwise ap¬ 
propriated. 

SEC. 2. Be it further enacted, That whenever the 
Auditor draws public printer shall certify that the copies of the laws 
warrant. and resolutions, with marginal notes and index, have 

been delivered to him as required by law, the Auditor 
shall draw his warrant in favor of the Secretary of 
State for the amount specified in the first section of 
this act, or so much thereof as the Secretary shall cer¬ 
tify to be due for such service. 

Approved February 28, 1887. 


No. 41.] AN ACT [H. B. 411. 

To define the rights and liabilities of husband and 
wife. 

SECTI ONI. Be it enacted by the General Assembly of 

Property of Alabama, That all property of the wife, held by her 
wife. previous to the marriage, or to which she may become 
entitled after the marriage, in any manner, is the sep¬ 
arate property of the wife, and is not subject to the 
liabilities of the husband. 

SEC. 2. Be it further enacted, That the earnings of 
the wife are her separate property ; but she is not en- 
Earnings. titled to compensation for services rendered to or for 

the husband, or to or for the family. 

SEC. 3. Be it further enacted, That all damages 
which the wife may be entitled to recover for injuries 
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to her person or reputation, are her separate property. Damages. 

SEC. 4. Be it further enacted, That the husband is 
not liable for the debts or engagements of the wife, Husband not 

contracted or entered into before marriage, or for torts liable for 
committed by her before marriage, but therefor she re- debts con- 
mains liable and suable as if she were sole. tracted before 

SEC. 5. Be it further enacted, That the husband is marriage, 

not liable for the debts or engagements of the wife, 
contracted or entered into after marriage, or for her Liabilities of 
torts, in the commission of which he odes not partici- wife, 
pate, but the wife is liable for such debts or engage¬ 
ments entered into with the consent of the husband in 
writing, or for her torts, and is suable therefor as if she 
were sole. 

SEC. 6. Be it further enacted, That the wife has full 
legal capacity to contract in writing as if she were 
sole, with the assent or concurrence of the husband 
expressed in writing. 

SEC. 7. Be it further enacted, That the wife must 
sue alone, at law or in equity, upon all contracts made Wife may sue 
by or with her, or for the recovery of her separate alone in cer- 

property, or for injuries to such property, or for its tain cases, 

rents, income or profits, or for all injuries to her per¬ 
son or reputation ; and upon all contracts made by 
her, or engagements into which she enters, and for all 
torts committed by her, she must be sued as if she 
were sole. 

SEC. 8. Be it further enacted, That the wife, if the 
husband be of sound mind, and has not abandoned Wife cannot 

her, or be not a non-resident of the State, or be not alienate lands, 

imprisoned under a conviction for crime, for a period 
exceeding two years, cannot alienate her lands, or any 
interest therein, without the assent and concurrence 
of the husband, the assent and concurrence of the 
husband to be manifested by his joining in the aliena¬ 
tion in the mode prescribed by law for the execution Exception, 

of conveyances of land. But if the husband be non 
compos mentis, or has abandoned the wife, or is a non¬ 
resident of the State, or is imprisoned under a convic¬ 
tion for crime for a period exceeding two years, the 
wife may alienate her lands as if she were sole. But 
the personal property of the wife, or any part thereof, 
may be sold, exchanged, or otherwise conveyed or dis- 
6 
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posed of by the husband and wife by parol or other¬ 
wise. If the husband is living apart from the wife, 
without fault upon her part, or if he be of unsound 
mind, the wife may convey or dispose of such prop¬ 
erty in any manner as if she were sole. 

SEC. 9. Be it further enacted, That the husband and 
wife may contract with each other, but all contracts 
into which they enter are subject to the rules of law 
as to contracts by and between persons standing in 
confidential relations ; but the wife shall not, directly 
or indirectly, become the surety for the husband. 

SEC. 10. Be it further enacted, That the wife may, 

Business with the consent of the husband, expressed in writing, 
matters. and filed and recorded in the office of the judge of 

probate of the county of their residence, and of the 
county in which the business is carried on, enter into 
and pursue any lawful trade or business as if she were 
sole. But the consent of the husband is not necessary, 
if he be of unsound mind, or has abandoned his wife, 
or is a non-resident of the State, or is imprisoned un¬ 
der conviction for crime. 

SEC. 11. Be it further enacted, That all property of 
the wife, whether acquired by descent or inheritance, 

Wife's separ- or gift, devise or bequest, or by contract or conveyance, 
ate estate. or by gift from a contract with the husband, is the 

separate property of the wife within the meaning, and 
is subject to all the provisions of this act, saving and 
excepting only such property as may be conveyed to 
an active trustee for her benefit. 

SEC. 12. Be it further enacted, That sections 2704, 

Sections re- 2705, 2706, 2707, 2708, 2709, 2710, 2711, 2712, 2717, 
pealed. 2718, 2719, 2720, 2721, 2722, 2723, 2724, 2725, 2726, 
2727, 2728, 2729, 2730, 2731 and 2732 of the Code of 
1876 be, and the same are hereby repealed ; and the 
provisions of sections 2713, 2714, 2715 and 2716 of said 
Code are applicable to the separate estate hereby de¬ 
fined and declared. 

Approved February 28, 1887. 
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No. 42.] AN ACT [H. B. 876. 

To amend an act to amend section 37 of an act entitled 

an act for the organization and discipline of the 

volunteer forces of Alabama, approved March 1, 

1881, approved February 23, 1883. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act to amend section 37 of an act 
entitled an act for the organization and discipline of Amount al- 

the volunteer forces of Alabama, approved March 1, lowed. 

1881, approved February 23, 1883, be amended so as to 
read as follows : 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That in commutation of the expense which 
each active and uniformed company of Alabama State 
Troops, attached to a regiment, now or may hereafter 
be, or in providing drill rooms and a safe place for 
keeping arms, ammunition, and defraying other neces¬ 
sary expenses of such organization, there shall be al¬ 
lowed and paid to the commanding officer of each such 
company, for its use, the sum of sixteen dollars and 
sixty-six and two-thirds cents per month, payable 
quarterly in the manner hereinafter provided. No 
company shall be entitled to the benefit of this section 
unless it numbers at least twenty-five uniformed and 
efficient privates and non-commissioned officers, and 
has such number of parades and drills not less than 
one public or private drill, in uniform, a month, at 
which not less than twenty-five rank and file attend, as 
the Governor may from time to time prescribe in 
general orders, and otherwise keep in such a state of 
efficiency as the Governor may deem necessary to con¬ 
stitute an active and efficient military organization. 

Whenever any such attached company claims said al- Statement of 
lowance for any quarter, the commanding officer there- commanding 
of shall make a statement, under oath, that said com- officer, 
pany during the time for which said allowance is 
claimed, had the number of parades and drills re¬ 
quired in general orders, with the number of men 
prescribed, not less than twenty-five ; and during such 
period was an active and efficient military organization. 

Such affidavit may be taken before any officer au¬ 
thorized to administer oath, and any officer wilfully 
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making any false oath for the purpose of obtaining 

Penalty for such allowance, shall be guilty of perjury, and on con- 
false oath. viction thereof shall be imprisoned in the penitentiary 

for not less than two nor more than five years. Such 
claims for such allowance, when duly verified, shall be 
forwarded to the commanding officer of the regiment 
or battalion to which such organization is attached, 
who shall forward it to the Adjutant General with 
such recommendation as may be deemed pertinent, 
and the Adjutant General shall likewise forward the 
same to the Governor, with such recommendations as 
he deems proper. The Governor, if satisfied that such 
claim is just, shall approve the same and direct the 
Governor ap- Auditor to draw his warrant in favor of the command- 
proves claims, ing officer of such company, for the amount of such 
claim, to be paid by the Treasurer out of any money 
not otherwise appropriated. 

Approved February 28, 1887. 


No. 43.] AN ACT [H. B. 483. 

To establish a reformatory system for convicts in Ala¬ 
bama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That for the purpose of inaugurating a sys¬ 
tem of reform for the convicts of Alabama, it is hereby 

I nspectors made the duty of the inspectors of convicts to employ 
employ teach- for every camp of convicts, consisting of one hundred 
ers. or more, a teacher of experience and ability, whose 
duty it shall be to hold, at such camps, a school of two 
hours or more per day, after working hours, for the 
instruction and moral improvement of the convicts at 
such camp. 

SEC. 2. Be it further enacted, That for the payment 
of the salary of such teacher the president of the 
Amount to be board of inspectors is authorized to draw on the con- 
paid. vict fund to an amount not to exceed twenty-five dol¬ 
lars per month for each teacher, besides his board, and 
such sum as may be necessary to supply said school 
with books and school furniture. 

SEC. 3. Be it further enacted, That said teacher shall 
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employ the more intelligent convicts, without pay, as 

his assistants, and exclusion from said school, shall, 

when possible, take the place of more degrading pun- Teachers em- 

ishment. Provided, That whenever the State treas- ploy assist'nts. 

urer shall report to the Governor that the convict 

fund is in danger of being exhausted, he may order 

the schools to be reduced in number, or temporarily 

suspended, as may be necessary. 

Approved February 28, 1887. 


No. 44.] AN ACT [H. B. 553. 

Requiring all insurance companies, whether chartered 
by the State or admitted from other States, to have 
an actual cash capital, fully paid up, of not less 
than ($100,000) one hundred thousand dollars, and 
to require such companies to make annual statements 
to the auditor. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all insurance companies doing business Amount of 
as such in the State of Alabama, whether chartered capital, 

by the State, or admitted from other States, shall have 
an actual capital, fully paid up in cash, of not less than 
one hundred thousand dollars, no portion of which 
shall be represented by stock notes, or loans on the 
stock of said company or companies as collateral. 

SEC. 2. That all insurance companies doing busi¬ 
ness in the State, both foreign and domestic, shall be Annual sworn 
required to make annual sworn statements to the au- statements, 

ditor of their assets, condition, business of the pre¬ 
vious year, in premiums, losses, and expenses, in the 
State, and as a whole. 

SEC. 3. That all laws and parts of laws in conflict 
with this provision, be and the same are hereby re¬ 
pealed. 

Approved February 28, 1887. 
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No. 46.] AN ACT [H. B. 721. 

For the relief of persons indicted for, or who may 
hereafter be indicted for, offenses committed during 
the late war between fine States, under color of mil¬ 
itary authority. 

SECTION 1. Be it enacted in the General Assembly of 
Alabama, That hereafter, any person who is or maybe 
indicted for the commission of any offense during the 
late war between the States, may plead and show in 
justification of said offense that the same was com¬ 
mitted under military authority, or color of military 
authority. 

Approved February 28, 1887. 


No. 46.] AN ACT [S. 268. 

To amend section 34 of an act entitled an act" to 
further define and regulate the convict system of 
Alabama," approved February 17th, 1885. 

Be it enacted by the General Assembly of Alabama, That 
section 34 of an act entitled an act to further define and 
regulate the convict system of Alabama, approved Feb- 
uary 17th, 1885, be amended so as to read as follows : 

Whenever a person is convicted and sentenced to the 
Bill of costs penitentiary, the clerk of the court of the county in which 
certified to in- the conviction was had, shall forward to the president 
spectors. of the Board of I nspectors of Convicts a certified 

copy of the bill of costs in the case, which said copy 
of the bill of costs shall be delivered to the contractor 
to whom said convict is assigned, along with the writ¬ 
ten order for the delivery of said convict to him, and 
said contractor, to whom said convict is delivered, 
shall as soon as said convict is delivered to him, pay 
over to clerk of the court in which the conviction 
Costs paid to is had, the full amount of the costs of the case, 
clerk. exclusive of the cost of feeding the convict while in 
jail, but in no case more than one hundred and fifty 
dollars ; Provided, that the Board of I nspectors of 
Convicts shall in the next succeeding monthly settle- 
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merit with such contractor, allow him as credits upon 
such settlement, the amounts paid by such contractor, 
for costs under this act. 

Approved February 28, 1887. 


No. 47.] AN ACT [S. 274. 

For the protection of the travelling public against 

accidents caused by color blindness and defective 

vision. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all persons affected with color blind¬ 
ness and loss of visual power, one or both, to the 
extent to be defined in accordance with the require¬ 
ments of this act, shall be and they are hereby 
disqualified from serving on railroad lines within this Persons dis- 
State in the capacity of locomotive engineer, fireman, qualified, 
train conductor, brakeman, station agent, switchman, 
flagman, gate-tender or signal man, or in any other 
position which requires the use or discrimination of 
form or color signals. 

SEC. 2. Be it further enacted, That any person who 
shall serve in any of the capacities mentioned in sec- Penalty for 
tion one of this act without first having obtained a serving with- 

certificate of fitness for his position, in accordance out certificate, 
with the provisions of this act, shall be guilty 
of a misdemeanor, and on conviction thereof be¬ 
fore any court of competent jurisdiction, shall be 
fined not less than ten nor more than fifty dollars, for 
each and every offense. 

SEC. 3. Be it further enacted, That on and after the 
first day of J une, 1887, examinations and re-examina- Examinations, 
tions, at the expense of the railroad companies, shall 
be required under this law, and any railroad company, 
officer or agent of the same, employing after said 
date a person in any of the capacities specified in 
section one of this act, who does not possess a certi¬ 
ficate of fitness therefor, in so far as color blindness 
and visual powers are concerned, duly issued in ac¬ 
cordance with the requirements of this act, shall be 
guilty of a misdemeanor, and for each and every 
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offense shall be punished by a fine of not less than 
fifty nor more than five hundred dollars ; Provided, 
that those persons already in employment in said 
capacities on the first day of J une, 1887, shall be 
allowed until the first day of August, 1887, in which 
to procure the necessary certificates. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the State board of health to supervise the 

State Board administration of this law ; to prescribe the methods 
of Health su- in which such examinations shall be made ; the forms 
pervise this of certificate to be issued ; of records to be kept, and 
act. of reports to be made by the examiners, and such 

other rules and regulations as shall from time to time 
by said board be deemed necessary. It shall further 
be the duty of the Governor to appoint as examiners 
a suitable number of properly qualified medical men 
for carrying this law into effect, and to so distribute 
them through the State as to best subserve the con¬ 
venience of all parties concerned ; and it shall be the 

Governor ap- duty of the Governor to appoint with as little delay 
points examin- as possible, the persons so recommended ; Provided, 
ers. that the appointment of any of these examiners may 

at any time, upon good and sufficient reasons being 
assigned by the State board of health, be revoked by 
the Governor. 

SEC. 5. Be it further enacted, That any one of the ex¬ 
aminers is hereby authorized to make the examina- 

Authority of tion and issue the certificates required by this act, and 
examiners. for each and every such examination he shall be enti¬ 

tled to a fee of three dollars, but in the event that a 
certificate of fitness for the specified duty is re¬ 
fused, the person so refused may demand a second ex¬ 
amination by the same examiner before an appeal 
board to be composed of three physicians to be ap¬ 
pointed by the president of the State board of health, 
the fee of three dollars for this examination to be di¬ 
vided among the members of the appeal board, and 
the decision of this board to be final. 

SEC. 6. Be it further enacted, That the following 
rules shall govern the actions of the examiners ; Pro- 
Rules. vided, That the State board of health may from time 

to time make such alterations in or additions to these 
rules and requirements as they may deem just and 
proper. 
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Rule 1. All railroad employees requiring examina¬ 
tion under this act shall be divided into two classes : 
class first, shall include engineers, firemen and brake- 
men ; class second, shall include train conductors, sta¬ 
tion agents, switchmen, flagmen, gate-tenders, signal¬ 
men, and all others whose duties require them to use 
or distinguish form or color signals. 

Rule 2. Certificates shall be given for each class in 
accordance with the following directions for examina¬ 
tions ; promotion from one class to the other requires 
re-examination and certificate. 

Rule 3. Re-examination shall be made once every 
five years, and also under the following conditions, 
viz : after any serious disease of the eyes ; after all in¬ 
juries affecting the head or eyes ; after any disease of 
the brain ; after every long continued illness, as ty¬ 
phoid fever; after mistakes or acts which call in ques¬ 
tion the visual powers, either of form or color; and 
whenever a majority of the board may deem it neces¬ 
sary and so direct. 

Rule 4. The following shall be the requirements 
for the certificates in the first class—(1) healthy eyes 
and eye-lids, without habitual congestion or inflama- Requirements 
tion ; (2) unobstructed field of vision ; (3) normal vis- for certificates, 
ual acuteness and refraction ; (4) freedom from color 
blindness ; (5) absence of cataract. 

Rule 5. The second class shall have—(1) healthy 
eyes and eye-lids, without habitual congestion or infla- 
matioin ; (2) unobstructed visual field ; (3) visual actue- 
ness at least normal to three-fifths without eye-glasses, 
and normal with glasses ; (4) freedom from color 
blindness in one eye and color perception at least 
equal to three-fourths in the other eye. 

Rule 6. After an employee has held his position 
for five years or more, the standard required in each 
class may be determined by special action of the ex¬ 
amining board. 

SEC. 7. Be it further enacted, This act shall be in 
force from and after June 1st, 1887. 

Approved February 28th, 1887. 
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No. 48.1 AN ACT [S. B. 277. 


To amend section 17 of an act to regulate the hiring 
and treatment of State and county convicts, ap¬ 
proved February 22d, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section seventeen of an act to regulate 
the hiring and treatment of State and county convicts, 
approved February 22d, 1883, be and the same is here¬ 
by amended so as to read as follows : 

SEC. 17. Be it further enacted, That it shall be the 
duty of any person, company or corporation that has 
Convicts to be in his or its possession or employment, or under his or 
returned. its control, any State or county convict, to return the 
said convict to the county seat of the county in which 
such convict was sentenced to imprisonment on or by 
the day that his term of penal servitude expires, under 
such rules and regulations as the board of inspectors 
of the penitentiary, with the approval of the Governor, 
may prescribe, and he or it shall also furnish said con¬ 
vict at the same time one good suit of clothes ; Pro¬ 
vided, That nothing in this act shall be construed to 
require a guard or guards to be sent with said dis¬ 
charged convict. 

SEC. 2. Any person violating the provisions of the 
foregoing section of this act shall be guilty of a misde- 
Penalty. meanor, and upon conviction thereof shall be fined not 

less than fifty dollars, and may be imprisoned in the 
county jail or sentenced to hard labor for the county 
for not more than thirty days. 

Approved February 28, 1887. 


No. 49.] AN ACT [S. B. 316. 

To prevent the compelling of women and children, or 
the permitting of children under fourteen years of 
age, to labor in a mechanical or manufacturing busi¬ 
ness more than eight hours in any day. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whoever compels a child under eight- 
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teen years of age or a woman to labor in a mechanical 
or a manufacturing business more than eight hours in 
any day, or permits a child under the age of fourteen 
years to labor for more than eight hours in any day in 
any factory, workshop or other place used for mechan¬ 
ical or manufacturing purposes of which he has con- 
troll, or whoever shall work or permit to be worked in 
a coal or iron mine, or mines, children under the age 
of fifteen years of age, shall be fined not more than 
fifty dollars nor less than five dollars. 

Approved February 28th, 1887. 


No. 50.] AN ACT [S. 306. 

For the relief of parties whose lands have been sold 
for taxes. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That in all cases where lands have been sold 
for non-payment of taxes, and purchased by the State, Who may re- 
and where the title has never passed out of the State, deem, 
the parties who owned said lands at the date of such 
purchase by the State, or their grantees or assignees, 
shall be permitted to redeem said lands at any time 
within one year after the passage of the act, upon the 
payment of the taxes due at the date of said sale, and 
the expenses of said sale, and the annual taxes from 
the date of said sale to the date of the redemption of 
said lands to be assessed as hereinafter provided. 

SEC. 2. Be it further enacted, That any person de¬ 
siring to redeem lands under the provisions of this act Application to 
shall make application in writing therefor to the be made to 

Auditor of the State, describing said lands and the Auditor, 

date of the sale thereof, upon the receipt of which ap¬ 
plication the Auditor shall notify in writing the tax 
assessor of the county wherein said lands are located 
that said application has been made, and ordering him 
to assess the value of said lands and the taxes on the 
same for each year between the date of the sale of 
said lands and the date of the application for redemp¬ 
tion. 

SEC. 3. Be it further enacted, That said assessor 
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shall be authorized to receive from the said applicant, 

Terms. the State and county taxes due on said lands at the 
date of said sale and the expense of said sale, and the 
State and county taxes assessed by him on said lands 
since said sale, and the fees of the assessor hereinafter 
provided for, and to receipt to the said applicant for 
the same. 

SEC. 4. Be it further enacted, That the Auditor, 

Deed to be upon the reception of a duplicate of said receipt from 
made. said assessor, shall make a deed to said applicant for 
said lands conveying all the right, title and interest of 
the State in and to the same. 

SEC. 5. Be it further enacted, That the assessor, 

Money paid to within thirty days after the receipt of said money from 
collector. said applicant, shall pay the same to the tax collector 

of his county, taking his receipt therefor, that the 
assessor shall receive for his services in each of such 
cases a fee of two dollars, to be paid by said appli¬ 
cant, and to be retained by said assessor. 

SEC. 6. Be it further enacted, That the tax collector 
Report of tax shall make a separate report of the moneys received 
collector. for the State under this act to the State Auditor and 

to the county treasurer of the moneys received for the 
county, and pay over all sums due to the State and 
county, respectively, as in cases of other taxes received 
by him, less such commissions on the same as the 
revenue law now allow. 

Approved February 28, 1887. 


No. 51.] AN ACT [S. 410. 

For the relief of persons who have taken out and paid 
for licenses to carry on certain business, and who 
have subsequently been prohibited by law from 
carrying on such business. 

SECTI ONI. Be it enacted by the General Assembly of 
License re- Alabama, That in all cases where any person or per- 
funded. sons have taken out and paid for a license to carry on 
any business in this State, and have afterwards been 
prohibited by law from carrying on such business 
before the time named in said license has expired, 
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such person or persons shall be entitled to have re¬ 
funded to them such proportionate part on the whole 
sum paid for said license as the unexpired time of said 
license bears to the whole time for which the license 
was originally granted. 

SEC. 2. Be it further enacted, That on the applica¬ 
tion of any such person or persons, or the executor, 
administrator, or assigns of such person or persons 
for relief under this act, the judge of probate for the 
county in which said license was taken out, shall pro¬ 
ceed to ascertain the amount due such applicant under 
the provisions of the preceding section, and shall 
grant such certificates as will enable the StateAuditor 
and court of county commissioners to draw his war¬ 
rant or their order, respectively, and such warrant or 
order shall be paid out of any moneys in the State 
treasury or county treasury, respectively, not other¬ 
wise appropriated. 

Approved February 28, 1887. 


No. 52.] AN ACT [S. 328. 

To require owners of lands, when they wish to divide 
these lands into town lots, to have the same surveyed 
and a plot made thereof, and certified, acknowledged 
and recorded, and declaring the effect thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who shall wish to divide 
his lands into town lots, shall cause the same to 
be surveyed by a competent surveyor, if not already 
surveyed, and shall cause a plot or map of said lands 
to be made, showing the streets, alleys and public 
grounds, and giving the bearings and length of each 
boundary of every lot and block, and bearings, length, 
width and name of every street contained therein, and 
numbering each block and each lot in each block, pro¬ 
gressively ; such plot must show the relation of the land 
so plotted to the government survey. 

SEC. 2. The plot or maps having been completed, 
shall be certified by the surveyor and acknowledged 
by the owner of the land, or his attorney duly author- 


Probate judge 
ascertains the 
amount. 


Survey and 
map. 
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ized, in the same manner as deeds of land are required 
to be acknowledged. The certificate of the surveyor 
and of acknowledgment, together with the plot, shall 
be recorded in the office of the judge of probate 
in the county in which the land is situated, in a book 
kept for that purpose, and such acknowledgment and 
record shall have like effect, and certified copies there¬ 
of and of such plot, may be used in evidence to the 
same extent and with like effect as in case of deeds. 

SEC. 3. The acknowledgment and recording of such 
plot shall be held in law and in equity to be a convey¬ 
ance, in fee simple, of such portion of the premises 
Conveyance, plotted as one marked or noted on such plot as 
donated or granted to the public, and the premises in¬ 
tended for any street, alleyway, common or other 
public use, as shown in said plot, shall be held in 
that trust for the uses and purposes intended or set 
forth in said plot. 

SEC. 4. Be it further enacted, Any such plot may be 

Plot may be vacated by the owner of the premises at any time 
vacated. before the sale of any lot therein by a written instru¬ 

ment declaring the same to be vacated, executed and 
acknowledged, and recorded in like manner as deeds of 
land, which declaration being duly recorded, shall 
operate to destroy the force and effect of the record¬ 
ing of the plot so vacated, and to divest all public 
rights in the streets, alleys and public grounds, and 
all declarations laid out or described in such plot. 

When lots have been sold, the plot may be vacated in 
the manner herein provided by all the owners of lots 
in such plots joining in the execution of such writing. 

SEC. 5. Be it further enacted, Any part of the plot 
may be vacated in the manner provided in the pre¬ 
ceding section, and subject to the conditions therein 
prescribed ; Provided, that such vacation shall not 
abridge or destroy any of the rights or privileges of 
other proprietors in such plot of land ; And provided 
further, that nothing contained in this section shall 
authorize the closing or obstructing of any public 
highway laid out according to law. 

Lands may SEC. 6. Be it further enacted, That in case where 
be divided be- lands have been divided into town lots before the 
fore passage of passage of this act, and no municipal government 
act. organized over it, the owner or owners thereof must 
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cause to be made a plot of such land as required by 
the first section of this act, certified, acknowledged 
and recorded as by said section is required, and 
which shall have the same effect in all respects as 
plots recorded under the first section of this act, and 
which may be vacated in the same manner and under 
the same conditions as plots under sections four and 
five of this act. Such person or persons must have such 
plot recorded within six months from the passage of 
this act. 

SEC. 7. Be it further enacted, Whoever shall sell or 
offer for sale any lot or block on any sub-division of 
any lot or block in any town governed by the pro¬ 
visions of this act, before the requisitions of this act 
have been complied with, shall be guilty of a misde¬ 
meanor, and shall be fined upon conviction thereof, not 
less than twenty-five dollars for each block or lot or 
part thereof so disposed of or offered for sale. When 
any plot or part thereof is vacated, the judge of pro¬ 
bate, in whose office the plot is recorded, shall upon 
recording such vacation, write in plain letters across 
the plot or part so vacated, and shall also make refer¬ 
ence in the same to the volume and page in which the 
instrument of vacation is recorded. 

Approved February 28, 1887. 


No. 53.] AN ACT [S. 460. 

For the prevention and suppression of infectious and 
contagious diseases of horses and other animals. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of any person, 
who is the owner or possessor of a horse, mule, or 
other animal having the glanders, or other fatal con¬ 
tagious or infectious disease, to keep such diseased 
animals away and removed from any public or other 
place where horses, mules, or other animals are usu¬ 
ally kept in said counties, and also to keep such dis¬ 
eased animals at a distance from any common rendez¬ 
vous for animals therein, whether such rendezvous or 
place of resort be maintained for public or private 
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use and conveniences ; and any person refusing or wil¬ 
fully neglecting to obey this provision of law, by bring¬ 
ing such diseased horse, mule, or other animal, or 

Penalty for causing the same to be brought to any rendezvous of 
violating this animals or other place where the same shall be usually 
act. kept, shall be deemed guilty of a misdemeanor, and 

may be indicted therefor; and upon conviction there¬ 
of by or before any court of this State competent at 
this time to try and punish misdemeanors committed 
in said counties, shall be fined not exceeding fifty dol¬ 
lars, nor less than five dollars, for any violation of this 
law ; Provided, That the prosecution and conviction 
of any person under this statute shall not be a bar to 
an action for civil damages against said person for 
loss or injury incurred by reason of the violation 
thereof. 

Approved February 28, 1887. 


No. 54.] AN ACT [S. 51. 

To compensate sheriffs for feeding prisoners after they 

are sentenced to be confined in the penitentiary. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That sheriffs shall be entitled to and receive 
the same compensation for feeding prisoners confined 
in jail under sentence of any court of competent juris- 
Compensation diction, to be imprisoned in the State penitentiary, be- 
to sheriffs. fore removal to the penitentiary, by the proper officer, 

as they are now entitled for feeding prisoners in other 
cases, and be paid in the same manner; Provided, 

That when any person or contractor has entered into 
Proviso. any contract with the proper authorities to work at 

hard labor any prisoner thus confined in jail under 
such sentence, outside the walls of the penitentiary, 
then the compensation to which the sheriff is entitled 
for the feeding of prisoners must be paid by such per¬ 
son or contractor before the prisoner is removed from 
the jail. 

Approved February 28, 1887. 
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No. 55.] AN ACT [S. 112. 

To amend an act entitled an act to regulate the prac¬ 
tice of dentistry in the State of Alabama, approved 

February 11th, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2 of said act be amended so as 
to read as follows : Section 2. "That the board of Board of ex¬ 
dental examiners shall consist of five (5) dental grad- aminers. 

uates, or practitioners of dentistry from a dental board or¬ 
ganized under this act, and who are members in good 
standing of the Alabama dental association ; Pro¬ 
vided, that said graduates or practitioners have been 
practicing dentistry in the State of Alabama for a 
period not less than three (3) years." 

SEC. 2. Be it further enacted, That section 3 of 
said act be amended so as to read as follows : Sec- Board elected 

tion 3. That it shall be the duty of the said Alabama by association, 

dental association, at its annual meeting in April, 1887, 
to elect said board of examiners, whose terms of office 
shall be respectively five, four, three, two and one 
years, in the order in which they are elected ; and at 
each annual meeting of said associates thereafter, 
one member shall be elected to fill such vacancy, who 
shall serve for the period of five years. The president 
shall have power to fill all vacancies in said board for 
unexpired terms. 

SEC. 3. Be it further enacted, That section 8 of said 
act be amended so as to read as follows : Section 8. 

"That any person who shall, in violation of this act, Penalty for 

practice dentistry in this State shall be liable to indict- practicing 

ment, and on conviction, shall be fined not less than without lic'nse. 

fifty nor more than three hundred dollars ; Provided, 
that nothing in this act shall be construed to prevent 
persons from extracting teeth ; Provided, that noth¬ 
ing in this act shall be so construed as to require any 
person who is now lawfully engaged in the practice of 
dentistry to procure any additional license or to attend 
any meeting or meetings of the State dental associa¬ 
tion. 

SEC. 4. Be it further enacted, That sub-division 3, 
of section 4 of said act, be amended so as read as fol- 
7 
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lows : "3rd. To grant license to all applicants who 

Licenses. undergo a satisfactory examination, who shall pay to 

the said board a fee of five dollars for said license." 

SEC. 5. Be it further enacted, That sub-division (4) 
four, of section (4) four of said act, be and the same is hereby repealed. 

Approved February 28, 1887. 


No. 56.] AN ACT [S. 231. 

To require all trains on railroads in this State, carry¬ 
ing passengers, to stop at the telegraph station now 
existing or hereafter established nearest or most ac¬ 
cessible, to be determined by the Railroad Com¬ 
mission, to the county seat of each county through 
which the road or any part thereof may pass for re¬ 
ceiving and discharging passengers. 

SECTI ONI. Be it enacted by the General Assembly of 
Trains to be Alabama, That from and after the passage of this act 
stopped at tel- all trains on railroads in this State carrying passengers 
egraph sta- are required to be stopped by the persons in charge 
tions. thereof at the telegraph station now existing or here¬ 
after established nearest or most accessible, to be de¬ 
termined by the Railroad Commission, to the county 
seat of each county through which the railroad or any 
part thereof may pass for the purpose of receiving and 
discharging passengers, when signaled to stop, or 
whenever there is any passenger on board who desires 
to stop at such station. 

Approved February 28, 1887. 


No. 57.] AN ACT [S. 338. 

To amend an act entitled an act "to provide for the in¬ 
corporation of banks of discount and deposits," ap¬ 
proved December 8, 1880. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act "to provide for 
the incorporation of banks of discount and deposits," 
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approved December 8, 1880, be amended by adding 
thereto the following section, to-wit: 

SEC. 6. Be it further enacted, That any banking cor¬ 
poration or loan association which has been organized 
under the laws of this State, whose original capital 
stock is less than $50,000, and by complying Increase of 

with the provisions of this section ; and the court of capital, 
probate shall properly record and certify, as required 
by this section, notwithstanding the original capital 
stock was less than $50,000.00. And any such banking 
corporation whose capital stock originally was less 
than $50,000, that has increased the same to said 
amount, and has re-organized or may hereafter do so 
by a substantial compliance with this act, shall be 
deemed and taken to be a corporation chartered under 
this act, and may continue business as if originally 
organized and chartered by virtue hereof; Provided, 
however, that the judge of probate shall have all the 
power conferred on the court of probate by this act, 
or any section thereof, and all acts performed by him 
heretofore in such re-organizations under this act shall 
be deemed and held valid. 

Approved February 28, 1887. 


No. 58.] AN ACT [H. B. 398. 

To provide for the registration and lien of judgments 
and decrees for the payment of money. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the plaintiff or owner of any judgment 
or decree rendered by the court of record for the pay- Certificates 
ment of money, may file in the office of judge of pro- filed, 
bate of any county in this State a certificate of the 
clerk or register of the court by which such judgment 
or decree was rendered, showing the court by which ren¬ 
dered the same, the amount and date thereof, and the 
amount of costs, the names of the parties and the 
names of the plaintiff's attorney, which certificate shall 
be registered by the judge of probate of such county 
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in a book to be kept by him for that purpose, which 
register shall also show the date of filing and the name 
of the owner of such judgment or decree. And every 
judgment or decree so filed and registered shall be a 

Duration of lien upon all the property of the defendant in such 
lien. county which is subject to levy and sale under exe¬ 
cution ; and such lien shall continue for (10) ten years 
from the date of such registration. The registration of 
such judgment or decree shall be notice to all persons 
of the existence of such liens. 

SEC. 2. Be it further enacted, That the probate judge 
shall be entitled to receive a fee of one dollar for each 
judgment so registered. 

SEC. 3. Be it further enacted, That the laws relating 
to the entry of credits and satisfaction of mortgages 
shall apply to the entry of credits and satisfaction of 
the liens created by this act. 

Approved February 28, 1887. 


No. 59.] AN ACT [H. B. 467. 

To require locomotive engineers in this State to be ex¬ 
amined and licensed by a board to be appointed by 
the Governor for that purpose. 

SECTI ONI. Be it enacted by the General Assembly of 
Unlawful to Alabama, That it shall be unlawful for the engineer of 
serve without any railroad train in this State to drive or operate or 
license. engineer any train of cars or engine upon the main 

line or road bed of any railroad in this State which is 
used for the transportation of persons, passengers or 
freight, without first undergoing an examination once, 
obtaining a license as hereinafter provided. 

SEC. 2. Be it further enacted, That before any locomo¬ 
tive engineer shall operate or drive an engine upon the 
main line or road bed of any railroad in this State 
used for the transportation of persons or freight, he 
shall apply to the board of examiners hereinafter provi¬ 
ded for in this act, and be examined by said board or by 
two or more members thereof, in practical mechanics, 
and concerning his knowledge of operating a locomo¬ 
tive engine and his competency as an engineer. 
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SEC. 3. Be it further enacted, That upon the exami¬ 
nation of any engineer as provided in this act, if the License grant- 
applicant is found competent, he shall upon payment ed. 
of five dollars, receive a license, which shall be signed 
by each member of the board, and which shall set 
forth the fact that the said engineer has been duly ex¬ 
amined as required by law and is authorized to engage 
as an engineer on any of the railroads in this State. 

SEC. 4. Be it further enacted, That in addition to the 
examination provided for in section two (2), it shall be Character of 
the duty of said board of examiners, before issuing applicant, 

the license provided for in this act, to enquire into the 
character and habits of all engineers applying for 
license ; and in no case shall a license be issued, if the 
applicant is found to be of reckless or intemperate 
habits. 

SEC. 5. Be it further enacted, That any engineer, 
who, after procuring a license as provided in this act, How license 
shall at any time be guilty of any act of recklessness, forfeited, 
carelessness or negligence, while running an engine, 
by which any damage to persons or property is done ; 
or who shall within six hours before, or during the 
time he is engaged in running an engine, be in a state 
of intoxication, shall forfeit his license, with all the 
rights and privileges acquired by it, indefinitely or for 
a state period, as the board may determine after noti¬ 
fying such engineer to appear before the board, and 
enquiring into his act or conduct. It shall be the du¬ 
ty of the board to determine whether the engineer is 
unfit or incompetent by reason of any act, or habit 
unknown at the time of his examination, or acquired 
or formed subsequent to it, and if it is made to appear 
that he is unfit or incompetent from any cause, the Revocation 

board shall revoke or cancel his license and shall noti- of license, 
fy every railroad in this State of the action of the 
board. 

SEC. 6. Be it further enacted, That it shall be the Board ap- 
duty of the Governor, as soon after the approval of pointed by 

this act as practicable, to appoint and commission five Governor, 
skilled mechanics, one of whom shall reside in Birm¬ 
ingham, one in Montgomery, one in Mobile, one in 
Selma, and one in Eufaula, who shall constitute a 
board of examiners for locomotive engineers. It shall 
be the duty of said board to examine locomotive en- 
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gineers, issue licenses, hear causes of complaint, re¬ 
voke or cancel licenses, and perform such duties as 
are provided in this act; Provided, that any one of 
said board shall have authority to examine applicants 
for licenses, and if the applicant is found competent, 
to issue license to him ; Provided further, that for 
every examination provided in this act, the board or 
Fees. member thereof making the examination shall be enti¬ 
tled to five dollars, to be paid by the applicant. 

SEC. 7. Be it further enacted, That all engineers now 
employed in running or operating engines upon rail- 
Penalties. roads in this State, shall have three months after the 

appointment of the board herein provided, within 
which to be examined and to obtain license. 

SEC. 8. Be it further enacted, That any engineer 
violating the provisions of this act, shall be guilty of a 
misdemeanor, and upon conviction, shall be fined not 
less than fifty, nor more than five hundred dollars, and 
may also be sentenced to hard labor for the county 
for not more than six months. 

Approved February 28, 1887. 


No. 60.] AN ACT [H. B. 593. 

To give force and effect to section four of article four¬ 
teen of the Constitution of the State of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Agent design- Alabama, That each and every company, corporation, 
nated. or association not organized under the laws of Ala¬ 
bama, shall, before engaging in any business in this 
State, file in the office of the Secretary of State at the 
Capital in Montgomery, an instrument in writing, un¬ 
der the seal of such company, corporation or associa¬ 
tion, and signed officially by the president and secre¬ 
tary thereof, designating at least one known place of 
business in this State, and an authorized agent or 
agents residing thereat; Provided, that each com¬ 
pany, corporation, or association engaged in any busi¬ 
ness of insurance, shall file said instrument in the 
office of the Auditor of this State before engaging in 
any such business of insurance in this State. 
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SEC. 2. Be it further enacted, That when any such 
company, corporation, or association shall abandon or 
change its place of business as designated in said in¬ 
strument, or shall substitute another agent or agents 
for the agent or agents designated in said instrument 
of writing, such company, corporation, or association 
shall file a new instrument in writing, as provided in 
section one of this act, before transacting any further 
business in this State. 

SEC. 3. Be it further enacted, That it shall not be 
lawful for any person to act as agent or transact any 
business, directly or indirectly, for or on behalf of any 
such company, corporation, or association not organ¬ 
ized under the laws of this State, until such company, 
corporation, or association has fully complied with the 
requirements of this act, and whoever shall act as 
agent or transact any business for any such company, 
corporation, or association, without such company, 
corporation, or association having first complied with 
the provisions of this act, shall forfeit and pay to the 
State for each offense the sum of five hundred dollars. 

SEC. 4. Be it further enacted, That it shall be un¬ 
lawful for any company, corporation, or association 
not organized under the laws of this State, to engage 
in or transact any business in this State before filing 
the written instrument provided for in sections one 
and two of this act, and any such company, corpora¬ 
tion, or association not organized under the laws of 
this State, that transact or engages in any business in 
this State either by itself or an agent or agents before 
filing such instrument and complying with all the pro¬ 
visions of this act, shall for each offense forfeit and 
pay to the State the sum of one thousand dollars. 

SEC. 5. Be it further enacted, That every penalty 
provided for in this act shall be sued for and recovered 
in the name of the State of Alabama by the solicitor 
of the circuit in which the offense is committed, and 
when sued for and collected, must be paid by the 
solicitor into the State treasury, less twenty-five per 
cent., to be retained by said solicitor for his services ; 
and in the case of the non-payment of such penalty, 
the party so offending shall, on conviction, be impris- 
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oned in the county or sentenced to hard labor for the 
county for a period not to exceed six months. 
Approved February 28. 1887. 


No. 61.] AN ACT [H. B. 356. 

To provide for the recording in the State Treasurer's 
office all the paid and canceled coupons of all State 
coupon bonds heretofore issued, or that may here¬ 
after be issued by the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State Treasurer is hereby author- 
Registry of ized and required to have recorded in suitable books 
paid coupons, prepared for that purpose, all the paid and canceled 
coupons of the coupons bonds called " class A, class B, 
and class C" bonds, and all the six per cent, bonds, 
and all of the coupon bonds which the State may here¬ 
after issue, which record of the coupons now in the 
Treasurer's office shall be made as soon after the ap¬ 
proval of this act as practicable, and the record of the 
coupons hereafter paid and canceled shall be made as 
soon after they are paid and canceled as practicable. 

SEC. 2. That the State Treasurer shall have said 
record made under his supervision, and may employ 
Treas'rer may such competent clerical assistance as may be necessary 
employ clerk, to properly execute the work required by this act, and 
all such clerical service to be approved by the Treas¬ 
urer and certified to the Governor, who shall direct 
the Auditor to draw his warrant on the Treasurer for 
the payment thereof, the amount of compensation to 
be determined by the Governor, Treasurer, and Audi¬ 
tor, and shall be paid out of the treasury of the State 
as other clerical services are now paid. 

SEC. 3. That there is hereby appropriated for the 
Appropri'tion. payment of the clerical work herein required the sum 
of fifteen hundred dollars per annum, or so much 
thereof as may be necessary. 

Approved February 28, 1887. 
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No. 62.] AN ACT [H. B. 594. 


To require all insurance companies not organized 
under the laws of this State, to pay an uniform 
license tax of one hundred dollars per annum into 
the State treasury for the privilege of doing busi¬ 
ness in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
each and every insurance company, not organized under 
the laws of this State, whether doing business as a fire, Foreign corn- 
marine or inland insurance company, and every life panies pay tax 

insurance company doing business upon any plan, into the State 
whether mutual, co-operative assessment or other- treasury, 

wise, and every accident or guarantee company, and 
every other style or class of insurance of any kind 
whatsoever, shall, before doing any business of insur¬ 
ance in this State, pay into the State treasury the 
sum of one hundred dollars per annum, for the privil¬ 
ege of carrying on such business in the State of Ala¬ 
bama. 

SEC. 2. Be it further enacted, That nothing in this 
act contained shall be construed to apply to any secret Exceptions, 
or benevolent society, such as Masons, Odd Fellows, 

Knights of Pythias, Knights of Honor, Iron Flail, or 
orders of like kind. 

SEC. 3. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 28th, 1887. 


No. 63.] AN ACT [H. B. 590. 

To regulate the practice of quarantine in Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, The Governor, on recommendation of the 
State Board of Health, or whenever he deems it neces¬ 
sary for the protection of the health of the people of 
this State, or any portion thereof, may proclaim, 
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declare, establish and conduct, through the State 
Board of Health, and enforce such quarantine meas- 
Governor may ures not inconsistent with the Constitution of the 
declare quar- State or United States and laws thereof, as to him 
antine. may seem expedient, and the State Board of Health, 
under the direction and control of the Governor, may 
take such preliminary steps and make such investiga¬ 
tion as may be deemed necessary to guard the health 
of the people. 

SEC. 2. Be it further enacted, That nothing in this 
Local quar- act shall be so construed as to prevent the establish- 
antine. ment and enforcement by county and municipal au¬ 
thorities of local quarantines, as provided for by law. 

SEC. 3. Be it further enacted, That the sum of five 
thousand dollars, or so much thereof as may be 
necessary, is hereby annually appropriated out of 
any sums not otherwise appropriated, to defray the 
Appropriati'n. expenses that may arise under the operation of this 
act, the said appropriation to be paid by the State 
Auditor on the order of the presiding officer of the 
said Board of Health, approved by the Governor, and 
the said Board of Health shall annually make to the 
Governor of the State a report by items of ex¬ 
penditures incurred under this act. 

SEC. 4. Be it further enacted, That all laws and parts 
Conflicting of laws in conflict with the provisions of this act, be 
laws repealed, and are hereby repealed, and that this act shall take 
effect from and after its passage. 

Approved February 18th, 1887. 


No. 64.] AN ACT [H. B. 154. 

To regulate the practice of pharmacy, and the sales of 
poisons in cities and towns of more than one thou¬ 
sand inhabitants in the State of Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Who may not Alabama, That from and after the passage of this act, 
engage in the it shall be unlawful for any person not registered 
business. pharmacist, within the meaning of this act, to con¬ 
duct any pharmacy, drug store, apothecary shop or 
store, located in any village, town or city in the State 
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of Alabama of more than one thousand inhabitants, 
or within two miles of any incorporated city or town 
of more than one thousand inhabitants, for the pur¬ 
pose of retailing, compounding or dispensing medi¬ 
cines or poisons for medical use, except as hereinafter 
provided. 

SEC. 2. Be it further enacted, That it shall be unlaw¬ 
ful for the proprietor of any store or pharmacy in any 
village, town or city in the State of Alabama, of more 
than one thousand inhabitants, or within two miles of Ditto, 
any incorporated city or town of more than one 
thousand inhabitants, to allow any person except a 
registered pharmacist to compound or dispense the 
prescription of physicians, or to retail or dispense 
poisons for medical use, except as an aid to, and under 
the supervision of a registered pharmacist. Any per¬ 
son violating the provisions of this section, shall be 
deemed guilty of a misdemeanor, and on conviction 
shall be liable to a fine of not less than twenty-five 
dollars nor more than one hundred dollars, for each 
and every offense. 

SEC. 3. Be it further enacted, That the Governor 
shall appoint three persons, from among the most 
prominent pharmacists of the State, all of whom shall Board of 
have been residents of the State for five years, and of pharmacy, 
at least five years practical experience in their profess- 
sion, who shall be known and styled "Board of Phar¬ 
macy for the State of Alabama,” one of whom shall 
hold his office for one year, one for two years, and one 
for three years, and each until his successor shall be ap- Powers of 

pointed as aforesaid to fill the unexpired term thereof. board. 

Said board shall have power to make by-laws and all 
necessary regulations, and create auxiliary boards, if 
necessary, for the proper fulfillment of their duties 
under this act, without expense to the State. 

SEC. 4. Be it further enacted, That the board of Duties of 

pharmacy shall register in a suitable book, the names board, 
and places of residence of all persons to whom they 
issue certificates and dates thereof. It shall be the 
duty of said board of pharmacy to register without 
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examination, as registered pharmacists, all pharma¬ 
cists and druggists who are engaged in business in 

the State of Alabama at the passage of this act, as 
may be owners or principals of stores or pharmacies in any 
registered. village, town or city of more than one thousand in¬ 
habitants, for selling at retail, compounding or dis¬ 
pensing drugs, medicines, or chemicals for medicinal 
use or for compounding or dispensing physician's pre¬ 
scriptions, and all assistant pharmacists, eighteen 
years of age, engaged in said stores, or pharmacies in 
any village, town or city of more than one thousand 
inhabitants in the State of Alabama, at the passage of 
this act, and who have been engaged as such in some 
store or pharmacy where physician's prescriptions 
were compounded and dispensed ; Provided, however, 
that in case of failure or neglect on the part of any 
person or persons to apply for registration within six¬ 
ty days after they shall have been notified by said 
board of pharmacy for the State of Alabama, they shall 
undergo an examination as is provided for in section 
five of this act. 

SEC. 5. Be it further enacted, That the said board of 
pharmacy shall upon application and at such time and 
place and in such manner as they may determine, either 
Board to ex- by a schedule of questions to be answered and subscribed 
amine appli- to under oath, or orally examine each and every person 
cants. who shall desire to conduct the business of selling at 

retail, compounding or dispensing drugs, medicines or 
chemicals, for medicinal use, or compounding or dis¬ 
pensing physician's prescriptions as pharmacists, and 
if a majority of said board shall be satisfied that said 
person is competent and fully qualified to conduct said 
business of compounding or dispensing drugs, medi¬ 
cines or chemicals for medicinal use, or to compound 
and dispense physician's prescriptions, they shall en- 
Successful ap- ter the name of such person as a registered pharmacist 
plicants reg- in a book provided for in section four of this act, and 
istered. that all graduates in pharmacy that require a practi¬ 
cal experience in pharmacy, of not less than four years 
before granting a diploma, shall be entitled to have 
Regular phy- their names registered by said board without examin- 
sicians not to ation ; Provided, however, that this act shall not be so 
be examined, construed as to prevent any physician who is author¬ 
ized to practice medicine or surgery under the laws of 
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this State, from registering as a pharmacist or drug¬ 
gist without examination ; Provided, that any person 
or persons not a pharmacist or druggist may open and 
conduct such store, if he or they keep constantly in 
their employ a registered pharmacist or druggist. But 
shall not himself or themselves sell or dispense drugs 
and medicines except proprietary and patent medicines 
in original packages. 

SEC. 6. Be it further enacted, That the board of 
pharmacy, shall be entitled to demand and receive of 
each person whom they register and furnish a certifi¬ 
cate as a registered pharmacist without examination, 
the sum of two dollars, and for each and every person 
that they examine orally, or whose answers to a 
schedule of questions are returned, subscribed to un¬ 
der oath, the sum of three dollars, which shall be in 
full for all services ; and in case the examination of 
said person shall prove defective and unsatisfactory 
to present himself for examination within any period 
not exceeding twelve months thereafter and no charge 
shall be made for such examination. 

SEC. 7. Be it further enacted, That every registered 
pharmacist, apothecary, and owner of any store, shall 
be held responsible for the quality of all drugs, chemi¬ 
cals, or medicines he may sell or dispense, with the 
exception of those sold in original packages of the 
manufacturer, and also those known as proprietary 
and patent medicines, and should he knowingly inter¬ 
mingle and fraudulently adulterate or cause to be 
adulterated, such drugs, chemicals or medical prepara¬ 
tions, he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof be liable to a penalty not 
exceeding one hundred dollars, and in addition thereto 
his name shall be stricken from the register. 

SEC. 8. Be it further enacted, That it shall be un¬ 
lawful for any person, from and after the passage of 
this act, to retail any poisons enumerated below : 
Arsenic and its preparations, corrosive sublimate, 
white and red precipitate, bin iodide of mercury, 
cyanide potassium, hydrocyanic acid, strychnia, and 
all other poisonous vegetable alkaloids and their salts, 
and the essential oil almonds, opium and its prepara¬ 
tions, except paregoric and other preparations of opium 
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containing less than two grains to the ounce ; aconite, 
belladonna, colchicum, conium, nux vomica, henbane, 
savine, ergot, cotton root, cantharides, creosote vera- 
trum, digitalis, and their pharmaceutical preparations, 
croton oil, chloroform, chloral hydrate, sulphate of 
zinc, mineral acids, carbolic and oxalic acids, without 
labeling the box, vessel or paper in which the said 
poison, and the name and place of business of 
the seller. Nor shall it be lawful for any person to 
deliver or sell any poison enumerated above, unless 
Penalty not to upon due inquiry, it be found that the purchaser is 
apply to ph- aware of its poisonous character and represents that it 
sicians. is to be used for a legitimate purpose. The provisions 

of this section shall not apply to the dispensing of 
poisons in not unusual quantities or doses upon the 
prescriptions of practitioners of medicine. Any viola¬ 
tion of this section shall make the principal of said 
store liable to a fine of not less than ten nor more than 
Not apply to one hundred dollars ; Provided, however, that this 
wholesale section shall not apply to manufacturers making and 

manufactu- selling at wholesale, any of the above poisons ; And 
rers. provided, that each box, vessel, or paper in which 
said poison is contained shall be labeled with the 
name of the article, the word poison, and the name and 
place of business of the seller. 

SEC. 9. Be it further enacted, That any itinerant ven- 
Itinerant der of any drug, poison ointment, or appliance of any 
practitioners kind, intended for treatment of any disease or injury, 
must be li- who shall by writing or printing, or any other method, 
censed, publicly profess to cure or treat disease, or injury of 

deformity by any drug, nostrum, or manipulation, or 
other expedient, shall pay a license of one hundred 
dollars per annum to the State, to be paid in the man¬ 
ner for obtaining public license, or according to the 
usual laws in force for that purpose. 

Penalty for SEC. 10. Be it further enacted, That any person who 
false represen- shall procure, or attempt to procure registration for 
tations. himself or for another, under this act, by making or 

causing to be made, false representations, shall be 
deemed guilty of a misdemeanor, and shall, upon con¬ 
viction thereof, be liable to a penalty of not less than 
twenty-five dollars, nor more than one hundred dollars ; 
and the name of the person so falsely registered, shall 
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be stricken from the register; any person not a regis¬ 
tered pharmacist us provided for in this act, who shall 
conduct such a store, pharmacy, or place for retailing, 
compounding, or dispensing drugs, medicines, or chem- 
icials, for medical use, or for compounding, or dispen¬ 
sing physicians prescriptions, or who shall take, use 
or exhibit the title of registered pharmacist, shall be 
guilty of a misdemeanor, and upon conviction thereof, 
shall be liable to a penalty of not less than one hun¬ 
dred dollars. 

SEC. 11. This act shall not apply to physicians 
putting up their own prescriptions, or to the sale of 
proprietary medicines. 

SEC. 12. Be it further enacted, That it shall be 
the duty of every registered pharmacist to conspicu¬ 
ously post his certificate of registration in his place of 
business. Any person who shall fail to comply with 
all the provisions of this section, shall be liable to a 
fine of five dollars for each calendar month during 
which he is delinquent. 

SEC. 13. The sum of five hundred dollars per year, 
or as much thereof as may be found necessary, is 
hereby appropriated out of the moneys so received for 
license for the expense of said board of pharmacy, 
all surplus over and above said amount to be divided 
as follows : one-half to the pharmaceutical association, 
the remainder to be paid into the State treasury. 

SEC. 14. All suits for recovery of these several 
penalties prescribed in this act, shall be presented in 
the name of the State of Alabama, in any court having 
jurisdiction, and it shall be the duty of the State's at¬ 
torney of the county wherein such offense is commit¬ 
ted, to present all persons violating the provisions of 
this act upon proper complaint being made. 

SEC. 15. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 28th, 1887. 
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No. 65.] AN ACT [H. B. 730. 

To amend section one of an act" To set apart to wid¬ 
ows and minors the property exempt from admin¬ 
istration and debts under the laws of Alabama, with¬ 
out any administration thereon," approved Februa¬ 
ry 12th, 1885. 

SECTI ONI. Be it enacted by the General Assembly of 
Section Alabama, That the first section of the act, "To set 

amended. apart to widows and minors the property exempt from 
administration, and debts under the laws of Alabama, 
without any administration thereon," approved Febru¬ 
ary 12, 1885, be so amended as to read as follows : Sec¬ 
tion 1. That on and after the passage of this act, where 
any resident of this State shall die, or where any 
resident has heretofore died leaving surviving him 
a widow, or widow and minor child or children, 
or minor child or children, and who at the time of 
his death, owned in this State, personal or real prop¬ 
erty, or either personal or real property, not to exceed 
Duty of pro- the amount exempted to widows and minor child or 
bate judge. children, as provided under the laws of this State, it 

shall be the duty of the probate judge of the county 
in which such property is situated, if there has been 
no administration on the estate of the decedent, and 
sixty days have elapsed since his death, upon the ap¬ 
plication of the widow, or if there be no widow, upon 
the application of some suitable person, who shall be 
appointed by such probate judge as the next friend of 
such minor child or children, to appoint two commis- 
Property set sioners, who shall be citizens of good standing in such 
apart. county, whose duty it shall be to make a complete in¬ 

ventory of all the personal property so exempt, and to 
set apart to such widow, or widow and minor child or 
children, or minor child or children, all the personal 
and real property exempted to such widow, or widow 
and minor child or children, or minor child or 
children, under the provisions of the laws of this 
Flow property State. And in estimating the value of the property 
valued. so owned by such decedent at the time of his 

death, if he left property held in pledge, or under 
mortgage or other lien or encumbrance, the same shall, 
for the purpose of this act, be valued at only the ex¬ 
cess of the value over and above the sum of the liens. 
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and incumbrance thereon lawfully existing, and which 
had been created before decedent's death. 

Approved February 28, 1887. 


No. 66.] AN ACT [H. B. 977. 

To authorize the Governor to procure a certified copy 
of the muster roll of Alabama State troops enlisted 
in the Mexican war. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor be, and he is hereby au- Muster roll of 
thorized to procure from the war department at the Ala. troops, 

city of Washington, a correct and certified copy of the 
muster roll of Alabama troops who were enlisted in 
the Mexican war, and to file the same in the archives 
of the State. The Governor shall be authorized to 
pay out of the contingent fund of his office all expenses 
incurred in procuring said certified copy of the muster 
roll. 

Approved February 28th, 1887. 


No. 67.] AN ACT [H. B. 362. 


To facilitate the giving of bonds required by law, and 
authorizing certain corporations to become sole 
surety thereon. 

SECTI ONI. Be it enacted by the General Assembly of Duty of offi- 
Alabama, Whenever any person or corporation who is cer approving 
now or hereafter may be required by law to make, bond, 
execute, and give bond or undertaking with sureties, 
conditioned for the faithful performance of any duty, 
or for the doing or not doing of any thing in said bond 
or undertaking specified, the Governor, any court 
judge, probate judge, State or county superintendent 
of education, sheriff, clerk of a court of record, regis¬ 
ter in chancery, or any other officer who is now or 
shall hereafter be required to approve the sufficiency 
of any such bond or undertaking, may, in the discre- 
8 
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tion of such officer, accept such bond or undertaking, 
and approve the same whenever such bond or under¬ 
taking shall be executed, or the execution thereof shall 
be guaranteed by a company duly organized or author¬ 
ized to do business under the laws of this State, and 
authorized to guarantee the fidelity of persons holding 
Power of cor- positions of public or private trust; and all such cor¬ 
porations to porations are hereby vested with full power and au- 
guarantee thority upon complying with the requisitions herein- 
bonds. after stipulated, to execute and guarantee such bonds 
and undertakings given under the laws of this State. 

SEC. 2. Before any such company or corporation 
not organized under the laws of this State shall be ad¬ 
mitted to execute any such bond or undertaking, or to 
Corporation become surety thereon, or guarantee the same as pro- 
must comply vided in the preceding section, it must have complied 
with laws of with the laws of Alabama in regard to licensing foreign 
Alabama. insurance companies, and have legally obtained a 

license from the Auditor, and must also deposit it 
with the State Treasurer, bonds of the State of Ala¬ 
bama or of the United States of the value of twenty- 
five thousand dollars, and has also duly appointed an 
agent or attorney in fact in Montgomery, Alabama, 
upon whom the service of legal process may be had, 

Agency must whose letters of attorney or commission must be re- 
be recorded in corded in the office of the probate judge of Mont- 
Montgomery gomery county, and the certificate of the record thereof 
county. exhibited to the Auditor, whereupon the Auditor 
must certify on said license that said company is fully 
authorized and empowered to execute or guarautee or 
become the sole surety on any bond or undertaking 
described in the preceding section. Whenever said 
license and the Auditor's certificate thereon or thereto 
is recorded in the office of the probate judge of any 
county in this State, together with a letter of attorney 
appointing an attorney in fact who is a bona fide resi¬ 
dent of said county upon whom the service of legal 
When corpo- process may be made, then every judge, court or 
ration guaran- officer in and of said county authorized to accept and 
tee accepted, approve bonds or undertakings in the first section of 
this act, may accept said corporation as the sole surety 
on any such bond or undertaking. 

SEC. 3. The Auditor may, whenever he deems it 
proper, require any such company to file with him a 
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sworn statement of its condition, and whenever the Auditor may 

Auditor requires it said company shall submit to him, require state- 
under oath, such other or further additional evidence ment. 

touching its condition, or touching any part of its 
business or securities or investments, and whenever 
such company fails to furnish full and satisfactory 
statements touching its business, securities or invest¬ 
ments, or whenever it appears to the satisfaction of May cancel 

the Auditor from said statements that the liabilities license, 
of any such company exceed its assets, then the Audi¬ 
tor must forthwith cancel said license and revoke said 
certificate, and shall notify the several probate judges 
of this State of such action canceling such license, and Auditor noti- 
said probate judge must enter said cancellations on fies probate 

the margin or face of the record of said license ; and judge, 

thereafter no judge, court or other officer authorized 
to accept and approve bonds or undertakings shall ac¬ 
cept or approve any bond or undertaking made or 
guaranteed by any such company. 

SEC. 4. Whenever any recovery is had in any court 
in this State, or any bond or undertaking made by such 
company as surety or guarantor, and said judgment 
remains unsatisfied, in whole or in part, it shall be the Recoveries 

duty of the clerk of the court in which said judgment under this act. 
was rendered to certify that fact to the auditor, who 
must forthwith require the State treasurer to sell as 
many of said bonds on deposit with the treasurer as 
will be sufficient to pay said judgment, interest and 
costs, and pay to the clerk of said court the amount of 
said judgment, interest and costs. The auditor must 
forthwith notify said company, by notice to its agent 
or attorney in the city of Montgomery, of the sale of 
said bonds, and require said company to supply said 
deficiency within thirty days from the date of said 
notice. I n the event said company fails to make good 
its deposit within thirty days from the date of the 
service of said notice, the auditor must at once cancel Auditor may 
said license, revoke said certificate, and notify the pro- cancel license, 
bate judges, as hereinbefore provided, who must cancel 
the record of said license, and thereafter it shall not 
be lawful for said company to do any business in this 
State, or to execute any bond or undertaking as surety 
or guarantor. This act shall not apply to any bail 
piece, or bond or undertaking required in any criminal 
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proceeding in this State. Any company organized un¬ 
der the laws of this State, or another of the United 
States, or of any foreign country, may, upon comply¬ 
ing with this act, be licensed as herein provided. 

Approved February 28, 1887. 


No. 68.] AN ACT [H. B. 410. 

To prescribe process on indictments against corpora¬ 
tions, and to prescribe the manner of trying said 
indictments, 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any indictment is returned 
I ndictments or filed in any court against any corporation doing 
docketed. business in this State, said indictment shall be forth¬ 

with docketed, and the clerk of said court shall issue 
a notice to the defendant corporation of the filing of 
said indictment, which notice must be served by any 
Notice to cor- sheriff of the State of Alabama upon any officer of 
poration. said corporation found in his county, and if there be 

no such officer in his county, then upon any agent of 
said corporation, and such service shall be service upon 
said corporation, and the said indictment shall, upon 
the return of said notice executed as provided in this 
Trial. act, stand for trial. Upon the trial of any such indict¬ 
ment, if the defendant corporation fails to appear, or 
appearing fails to plead, the judge shall cause to be 
entered a plea of not guilty, and the trial shall pro¬ 
ceed as though the defendant had appeared and plead 
SEC. 2. Upon the conviction of any corporation in 
any such trial there shall be rendered against said cor- 
J udgment. poration a judgment for the fine imposed in said court, 
together with the costs of the prosecution, upon which 
said judgment an execution shall forthwith issue 
against the property of the defendant corporation. 

SEC. 3. The solicitor's fee for procuring the convic- 
Fee of Solici- tion of any corporation for violating any of the laws 
tor. of this State shall be fifty dollars. 

Approved February 28th, 1887. 
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No. 69.] AN ACT [H. B. 409. 

To require judges of the circuit courts, judges of the 
city courts, and judges of the inferior courts having 
criminal jurisdiction, to fix the amount of bail re¬ 
quired of a defendant in every case, as soon as the 
indictment is filed in court. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any bill of indictment is filed 
in any court in this State charging the defendant with J udge to en- 
a bailable felony, and the defendant is not on trial for dorse on bond 
the offense charged in the indictment, the judge of the the amount of 


court must forthwith endorse on said bill the amount 
of bail required of the defendant. But this act shall 
not be construed or have the effect to prevent the de¬ 
fendant from applying for bail in any other manner 
provided by law, nor for the reduction of bail. 

SEC. 2. Whenever a writ of arrest is issued upon 
said indictment, the clerk issuing said writ must en¬ 
dorse thereon an order to the sheriff to take bail of 
the defendant in the amount fixed by the judge and 
endorsed on said bail of indictment. 

Approved February 28th, 1887. 
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No. 70.j AN ACT [H. B. 698. 

To amend an act to organize and regulate a system of 
public instruction for the State of Alabama, ap¬ 
proved February 7th, 1879, and the amendments 
thereto. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That on the 15th day of December, 1887, and 
on the 15th days of March, J une, September and De¬ 
cember, of every year thereafter, the county superin¬ 
tendents shall make in duplicate, a pay roll showing Pay roll of 

in alphabetical order the names of all the teachers en- teachers, 
gaged in teaching public schools in their counties, and 
shall set opposite each name the color, sex, grade and 
estimated amount that will be due each teacher at the 
end of the current quarter, also the township in whch 
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the teacher taught, and the postoffice of each teacher, 
and shall append thereto an affidavit that the same is 
correct, which duplicate pay rolls he shall forthwith 
forward to the superintendent of education, who shall 
examine the same and, if found correct, he shall file 
one copy in his office and approve the other copy and 
file it with the auditor. 

SEC. 2. The auditor shall immediately upon the re¬ 
ceipt of such pay roll, draw a warrant on the State 
Auditor's war- treasurer in favor of the county superintendent of each 
rant on treas- county for a sum which will be equivalent to the 
urer. amount estimated to be due on said pay roll, and two 
per cent, thereon, and one-quarter of the salary due to 
the county superintendent of education, and shall file 
said warrant, together with the pay roll upon which it 
is based, with the State treasurer, whereupon it shall 
be the duty of the State treasurer to forward by ex- 

Money for- press or exchange, at the expense of the State, the 
warded to amount of such warrant, and the pay roll and dupli- 
county super- cate receipts for said sum, including the express charge 
intendent. or exchange premium, if any. The county superintend¬ 

ent of education must immediately upon receipt of 
said sum, sign the duplicate receipts and return one to 
the State treasurer, who shall attach it to the appro¬ 
priate warrant, and the other shall be returned to the 
auditor. 

SEC. 3. That immediately upon the receipt by the 
county superintendent of the amount of the quarterly 

Paying the pay roll, as provided above, he shall pay the teachers, 
teachers. taking their receipts therefor on said pay roll, and must 

by the 15th day of J anuary, April, J uly and October, 
return said receipted pay roll to the State superintend¬ 
ent of education. 

SEC. 4. The auditor shall have prepared the neces¬ 
sary blank pay rolls, receipts and warrants to be used 

Auditor pre- in carrying out the provisions of this act, and shall 
pares blanks, from time to time, as experience requires it, prepare 
new blanks for that purpose, so as to facilitate and ef¬ 
fectually carry out the intention of this act. 

SEC. 5. The money which has heretofore been paid 
All school by the tax collectors to the county superintendent, in¬ 
funds paid into eluding poll tax, must be paid into the State treasury 
State treasury, by the tax collectors as the same are collected by him, 
in the same manner as other taxes are collected and 
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Said in, and the tax collector pitying any poll tax must 
designate the number of the township in which the 
poll tax payer lives, and must make a duplicate report 
of said poll tax and forward the same by mail to the 
State superintendent of education. 

SEC. 6. Any assessor who fails to designate on the 
assessment list the number of the township in which 
each poll tax payer lives, or any collector who fails to 
report to the superintendent of education the amount 
of poll tax collected by him from each township must, 
on conviction, be fined not less than one hundred 
dollars. 

SEC. 7. This act shall go into effect on the first day 
of October, 1887, and county superintendents shall im¬ 
mediately after make the last quarterly payments to 
teachers for the year ending September thirtieth, 1887, 
as now required by law. He shall report to the super¬ 
intendent of education the amount of school funds left 
on hand and unexpended, and shall on or before the 
first day of November, 1887, pay the whole of said 
fund into the State treasury. 

SEC. 8. That it shall be the duty of the State 
superintendent of education to notify the Attorney 
General of any county superintendent who shall fail 
to comply with this act, and it shall be the duty of the 
Attorney General to forthwith begin such legal pro¬ 
ceedings as he may deem necessary, to promptly and 
may be in default to pay into the State treasury all of 
the school funds in their hands. 

SEC. 9. That in those counties in the State of Ala¬ 
bama, or separate school districts wherein the teachers 
are now paid monthly by law, it shall be the duty of 
the county superintendent, or the superintendent of 
the separate school district, as the case may be, to 
make out and forward to the superintendent of educa¬ 
tion on the 20th day of every month, the duplicate pay 
rolls hereinbefore provided for, and the State Superin¬ 
tendent of Education, the Auditor and the State 
Treasurer shall each, severally, perform all the acts 
and duties hereinbefore required of them so that said 
teachers may be paid monthly. 

SEC. 10. Upon the return of any receipted pay roll 
to the State Superintendent of Education there should 
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Balances appear that there is in the hands of the enmity super¬ 
charged to Co. intendent any balance, the amount of said balance 
superint'ndent shall be charged to him and shall be deducted from 
the amount of the next quarterly or monthly pay roll. 

SEC. 11. Any county superintendent, or any super- 

Penalty for intendent of a separate school district who fails to 
filing to make make out and forward any pay roll required by this 
returns. act, or who fails to sign and return the receipts herein¬ 

above provided, or who fails to pay the teachers within 
fifteen days after the receipt by him of the money, or 
who fails to return said receipted pay roll must, on 
conviction, be fined not less than one hundred dollars, 
and must also be removed from office by the superin¬ 
tendent of education, or if he has been elected to such 
office, must be suspended by the Governor until he 
shall have fully performed all of said acts and faith¬ 
fully discharged all of the duties required of him by 
law. 

SEC. 12. Any superintendent who fails to pay over 
Failing to pay by the first day of November 1887, any school funds 
over money. in his hands must, on conviction, be fined not less 
than five hundred dollars, and may also be imprisoned 
in the county jail or sentenced to hard labor for not 
less than six months. 

SEC. 13. Any county superintendent who shall de¬ 
mand, receive or take from any teacher any return, 
commission, rebate fee or gratuity to influence him in 

Penalty for the performance of any of his official duties, must, on 
receiving com- conviction, be fined not less than five hundred dollars, 
missions or re- and may also be sentenced to hard labor for not less 
bate. than three months. 

SEC. 14. The true intent of this act is to require all 
of the taxes and poll tax collected by law to be paid 
Meaning of at once into the State treasury, and that the teachers 
this act. shall be paid in the manner herein prescribed, and that 

only so much of the act to organize and regulate a sys¬ 
tem of public instruction for the State of Alabama, 

Laws re- approved February 7th, 1879, and the acts amendatory 
pealed. thereof, which prescribe a different system, or are in 

conflict with this act, are hereby repealed ; but the 
said act shall not in any other manner be affected ; Pro¬ 
vided, none of the provisions of this act shall affect or 
apply to the common schools of Mobile county, or to 
the school fund of said county. 
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SEC. 15. In consideration of the school fund, being 
paid into the State treasury, the Governor is hereby State Treas- 

authorized and instructed to insure the State Treas- urer to be in- 

urer for one hundred dollars in such guaranty sured. 

and indemnity company as he may select. 

Approved February 28th, 1887. 


No. 71.] AN ACT [H. B. 95. 

To prohibit the employment of minors to sell vinous, 
spirituous or malt liquors in this State. 

SECTI ONI. Be it enacted by the General Assembly ofWhen unlaw- 
Alabama, That it shall be unlawful for any person to em-ful to employ 
ploy any minors to sell vinous, spirituous or malt liquors minors, 
in this State, and any person violating the provision of this 
act shall be deemed guilty of a misdemeanor. 

SEC. 2. Be it further enacted, That any person who is 
guilty of a violation of the first section of this act, Penalty, 
upon conviction thereof, shall be fined not less than 
fifty nor more than five hundred dollars. 

Approved December 4th, 1886. 


No. 72.] AN ACT [H. B. 179. 

For the relief of the Law Department of the Univer¬ 
sity of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the judges of the Supreme Court are 
hereby authorized, from time to time, to set apart and Disposal of 
turn over to the law department of the State Univer- second hand 

sity copies of such second hand or superseded editions books, 
of law books, known as text books, as may be deemed 
necessary and serviceable to said law department, the 
librarian of the Supreme Court taking proper receipt 
therefor. 

SEC. 2. Be it further enacted, That there shall be 
supplied to said law department, three copies of the 
Code of Alabama, as the same may from time to time 
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be published, three copies of the Acts of the Legisla¬ 
ture of Alabama enacted since the year 1876-7 and 

Books to be hereafter to be enacted, three copies of Clark's Manual, 
supplied. one copy of Smith's Condensed Reports, and one copy 
of the Reports of the Decisions of the Supreme Court 
of Alabama, commencing with volume 9, of the series 
known as Alabama Reports, and to continue so long as 
such reports are published, one copy of Brickell's 
Digest, and one volume of any subsequent edition of 
Brickell's Digest; Provided, that the State shall not 
be required to purchase any books to meet this dona¬ 
tion ; and of the reports heretofore published, shall 
furnish only such as it may have in excess of the 
number required by law for the use of its public 
officers, and other public uses. 

Approved December 6th, 1886. 


No. 73.] AN ACT [S. 106. 

To authorize and empower street railroads to purchase 
and condemn property for the purpose of construct¬ 
ing, maintaining and operating street railroads, in the 
same manner as now provided by law for taking pri¬ 
vate property for railroads and other public uses. 

Be it enacted by the General Assembly of Alabama, That 
street railroad companies organized and incorporated 
Street railroad under the laws of Alabama, may acquire by gift, pur- 
compani's may chase or condemnation, real estate in this State, for 
acquire land. the right of way for street railroads, a strip, tract or 
parcel of land not exceeding thirty feet in width, for 
the right of way of said street railroads, and said street 
railroad companies shall have the right to condemn 
and take possession of said land, on payment to the 
owner thereof, a just compensation, in the same man¬ 
ner as now provided by law for taking private property 
for railroads and other public uses, in article II, chap. 

17, title 2, part 3, of the Code. 

Approved December 10th, 1886. 
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No. 76.] AN ACT [H. B. 10. 


To amend section third of an act entitled " An act to 
divide the State of Alabama into nine judicial cir¬ 
cuits, and to fix the time and place of holding courts 
therein," approved February 17, 1885, in so far as 
the same refers to the second circuit. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section third of an act entitled " An 
act to divide the State of Alabama into nine judicial 
circuits and to fix the time and place of holding courts 
therein," approved February 17, 1885, be and the 
same is hereby amended in so far as the same refers 
to the second circuit so as to read as follows, to-wit: 
Time and place of holding the courts in the second 
circuit. I n the county of Covington on the first Mon¬ 
day in March and continue two weeks, and on the first 
Monday in September and may continue one week. 2. 

In the county of Crenshaw on the third Monday in 
March and may continue one week, and on the second 
Monday in September and may continue two weeks. 3. 
in the county of Escambia on the fourth Monday in 
March and may continue one week, and on the fourt 
Monday in September and may continue two weeks. 4. 
in the county of Conecuh on the first Monday after the 
fourth Monday in March and may continue two weeks, 
and on the second Monday after the fourth Monday in 
September and may continue two weeks. 5. In the 
county of Pike on the fourth Monday after the fourth 
Monday in March and September and may continue 
three week at each term. 6. In the county of Butler 
on the seventh Monday after the fourth Monday in 
March and September and may continue three weeks 
at each term. 7. I n the county of Montgomery on 
the second Monday in J une and J anuary and may 
continue until the business is disposed of; Provided, 
that the criminal docket shall be taken up in the 
counties of Crenshaw and Covington on Wednesday of 
the first week of said court. 

Approved December 10, 1886. 
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No. 75.] AN ACT [S. 79. 

To authorize the filing and recording of certain deeds 
of conveyance therein named, in the office of the 
probate court of the State. 

SECTI ONI. Be it enacted by the General Assembly of 

Filing of Alabama, That any deed of conveyance of any kind, 
deeds. estate or any interest therein, heretofore made and ex¬ 

ecuted as required by law, at the date of its execution, 
and which has not been filed and recorded within the 
time prescribed by law, may be, at any time within 
twelve months after the passage of this act, filed and 
recorded as required by law for other deeds of convey¬ 
ance ; and when so filed and recorded said deeds have 
the same force and effect in all things as they would 
legally have had, if they had been filed and recorded 
within the time required by law at the time of the ex¬ 
ecution of such deed, except as to bona fide creditors 
and purchasers without notice of the making and ex¬ 
ecution of such deed. 

Approved December 10, 1886. 


No. 76.] AN ACT [H. B. 15. 

To allow registers in chancery to punish for contempt 
when sitting at rules, or holding a reference. 

SECTI ONI. Be it enacted by the General Assembly of 
Punish for Alabama, That registers in chancery, when holding a 
contempt. reference by order of the chancery court, or sitting at 
rules in any matter, which by law may come before 
him, may punish for contempt, by fine, not exceeding 
ten dollars and by imprisonment not exceeding two 
days. 

Approved February 5th, 1887. 
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No. 77.] AN ACT 


[H. B. 130. 


To define and punish the obtaining registrations of 
cattle and other animals by false representations as 
to their breeding. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That any person who, by any false repre¬ 
sentations, shall obtain from any person, club, associa¬ 
tion, society, or company who edits, keeps or publish¬ 
es any stud book, herd register, or record of the breed¬ 
ing of horses, cattle, sheep, swine or goats, registra¬ 
tions of any animal in such stud book, herd register, 
or record, must on conviction be fined not less than 
fifty dollars, nor more than five hundred dollars, and 
upon any subsequent conviction must be sentenced to 
hard labor for the county for not more than three 
months. 

SEC. 2. Be it further enacted, That the solicitor's 
fees for conviction under this act shall be fifty dollars. 

Approved February 10th, 1887. 
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No.78.] AN ACT [H. B. 253. 

To confer on justices of the peace and notaries public 
with jurisdiction of justices of the peace, jurisdiction 
to try and determine the criminal offense known as 
cruelty to animals. 

SECTI ONI. Be it enacted by the General Assembly ofCruelty to an- 
Alabama, That justices of the peace and notaries pub- imals. 
lie, with the jurisdiction of justices of the peace, shall 
have jurisdiction to try and determine the offense 
known as "cruelty to animals." 

Approved February 10, 1887. 
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No. 79.] AN ACT [H. B. 227. 

To regulate the signing and allowance of bills of ex¬ 
ception. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases where bills of exception 
are authorized, the court in term time, may, on the ap¬ 
plication of either party, fix the time in which the bill 
Fine extended of exceptions shall be signed, and the judge in vacation 
may for good cause extend the time fixed in term time ; 

Provided, in no case shall the time allowed exceed six 
months ; And provided further, that nothing herein 
contained shall prevent parties from agreeing as to 
time as now provided by law. 

SEC. 2. Be it further enacted, That whenever any 
On failure of judge dies, resigns, or term of office expires, is im- 
judge to sign peached or from other good cause fails to sign any bill 
bill. of exceptions, duly presented to him, within the time 
agreed by the parties, or fixed by order of the court or 
the judge as provided by section one of this act, the 
bill of exceptions may be established in the Supreme 
Court as now provided by law, when a judge improp¬ 
erly refuses to sign a proper bill of exceptions. 

Approved February 22, 1887. 


No. 80.] AN ACT [H. B. 579. 

To authorize the issue of the bonds of the State to 
the amount of nine hundred and fifty-four thousand 
dollars for the purpose of paying, taking up and can¬ 
celling the bonds of the State bearing six per cent, 
per annum, issued under an act approved February 
13, 1879, to provide for funding the domestic debt of 
the State. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the Governor be and he is hereby au- 
Amount. thorized to issue the bonds of the State of Alabama 

to an amount not exceeding nine hundred and fifty- 
four thousand dollars, bearing interest at a rate not 
exceeding three and one-half per cent, per annum, pay- 
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able in the city of New York, and at the treasury of 
the State, with interest coupons attached ; said bonds 
to be made payable at the expiration of thirty years 
from their date. 

SEC. 2. Be it further enacted, That said bonds shall 
be issued in sums of not less than one hundred dol¬ 
lars each, at the discretion of the Governor, and shall 
be signed by the Governor, Auditor of the State, and 
State treasurer, and shall have the great seal of the 
State attached thereto. The coupons shall be num¬ 
bered and signed by the treasurer of the State. The 
said bonds may be transferred by delivery, and the 
faith and credit of the State are hereby pledged for 
the payment of interest on the said bonds, as the same 
shall accrue, and also for the payment of the principal 
when the same shall become due under the provisions 
of this act. 

SEC. 3. Be it further enacted, That the Governor 
may from time to time place said bonds in market, and 
sell such an amount thereof as in his judgment may 
be necessary for the purpose of carrying into effect 
the object for which said bonds are authorized to be 
issued, which is hereby declared to be for the purpose 
of creating a fund by means of which the Governor 
may be enabled to pay, take up, and cancel the bonds 
of the State issued under an act approved February 
13, 1879, entitled an act to authorize the issue of the 
bonds of the State to the amount of one million of 
dollars, for the purpose of paying and retiring the 
obligations of the State, issued under an act approved 
December 19, 1873, to provide for funding the domes¬ 
tic debt of the State. 

SEC. 4. Be it further enacted, That in no instance 
shall any of the bonds issued in pursuance of this act 
be sold for less than par or face value thereof, and the 
proceeds thereof shall be applied exclusively to the 
payment of the bonds of the State issued under an 
act approved February 13, 1879, entitled an act to au¬ 
thorize the issue of the bonds of the State to the 
amount of one million of dollars, for the purpose of 
paying and retiring the obligations of the State, issued 
under an act approved December 19, 1873, to provide 
for funding the domestic debt of the State,” which 
said bonds the Governor is authorized to call in and 
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Old bonds pay after the expiration of ten years from their date ; 
called in and and when so paid, the same shall be cancelled, so that 
cancelled. they cannot again be issued and disposed of; and to 

this end, the Governor is authorized to issue a notice 
at least sixty days before the period appointed for the 
surrender to the holders of such bonds, as he may 
designate, and for such amounts as he may think proper 
to present the same at the office of the treasurer, in 
the city of Montgomery, for payment, and the bonds 
designated in said notice shall, if not surrendered, 
cease thenceforth to bear interest. The notice herein 
required to be given shall be published in at least one 
newspaper published in the city of New York, and in 
the city Montgomery, Alabama. 

SEC. 5. Be it further enacted, That the auditor of the 
Auditor num- State must number and register all the bonds issued 
bers and reg- and disposed of under this act, and he shall keep a 
isters new correct record thereof, showing the number and 
bonds. amount of each bond, when and to whom delivered, and 
the amount for which the same was sold. 

SEC. 6. Be it further enacted, That it shall be the 
duty of the State Treasurer to keep a separate account 

Account kept of all money that may come into the treasury arising 
by State treas- under the provisions of this act, from the sale of the 
urer. bonds herein authorized to be issued, to be so desig¬ 
nated by him so as to distinguish it from all other 
funds which may come into the treasury, and no draft 
shall be drawn by the Auditor or any other officer of 
the State or be paid by the State Treasurer, except in 
payment of at least an equal amount of the bonds of 
the State issued under and in pursuance of an act ap¬ 
proved February 13, 1879, entitled an act to authorize 
the issue of the bonds of the State to the amount of 
one million of dollars, for the purpose of paying and 
retiring the obligations of the State, issued under an 
act approved December 19, 1873, to provide for fund¬ 
ing the domestic debt of the State ; and such bonds, 
when so paid, shall be cancelled and a statement of the 
number and amount of the bonds so cancelled and the 
date of such payment and cancellation shall be made 
and entered by the State Treasurer in a book to be 
kept by him for that purpose. 

SEC. 7. Be it further enacted, That if in his judg¬ 
ment the interest of the State requires it, the Govern- 
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or may issue registered bonds instead of the coupon Governor may 

bonds herein provided for. Said registered bonds shall issue register- 

bear interest at the rate of three and one-half per cent, ed bonds. 

per annum, payable semi-annually at the treasury of 

the State, and shall mature thirty years from this 

date. 

SEC. 8. Be it further enacted, That the Governor New bonds 

be and he is hereby authorized, if in his judgment it may be ex- 

should appear to be best, to exchange the bonds issued changed, 
under this act, dollar for dollar, for the bonds now out¬ 
standing which were issued under the act approved 
February 13, 1879, the caption of which is set forth in 
the third section of this act. 

Approved February 22, 1887. 


No. 81.] AN ACT [S. 141. 

To raise the standard of scholarship required for the 
teachers of the third grade, in the public schools of 
the State. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act Qualification 
no license shall be granted to any one to teach in the of teachers, 

third grade of any public school of this State, unless 
the applicant for such license shall pass a satisfactory 
examination by the board of education of the county 
in which the application is made, and shall answer sev¬ 
enty per cent, of the questions propounded by the 
board in the following branches of study, viz : orthog¬ 
raphy, reading, penmanship, practical arithmetic, 
through fractions, primary geography, elementary 
principles of physiology and hygiene. 

Approved February 26th, 1887. 
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No. 82.] AN ACT [H. B. 703. 

To authorize a subscription by the State to an I ndex- 
Digest of the Alabama Reports. 

WHEREAS, Horace Stringfollow and Henderson M. 

Somerville are preparing an I ndex-Digest of the Ala¬ 
bama Reports at a subscription price of seven dollars 
therefor— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor is hereby authorized to 
subscribe in the name of the State for two hundred 
copies of the said Index-Digest, and on the delivery 
Governor au- thereof to the Secretary of State, shall draw his war- 
thorized to rant in favor of said Horace Stringfellow and Hender- 
subscribe for son M. Somerville for the price of said I ndex-Digest, 
State. not exceeding five dollars per volume ; but no money 

shall be paid until the 1st day of February, 1888, and 
this act to be void unless the books are delivered by 
that time. 

Secretary of SEC. 2. Be it further enacted, That the Secretary of 
State distri- State shall distribute the said volumes as follows : one 

butes books. to each of the executive departments, one to each 

J udge of the Supreme Court, one to the Attorney Gen¬ 
eral, one to each chancellor, one to each judge of the 
circuit and city criminal courts, one to each judge of 
probate, one to each county and circuit solicitor, and 
the remaining copies he shall deposit in the Supreme 
Court library to be exchanged for digests of other 
States. 

Approved February 28, 1887. 


No. 83.] AN ACT [S. 142. 

To prevent extortionate charges for trespassing of 
stock, or cattle, on the lands or crops of another. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whenever the owner, or his agent, of 
anys tock or cattle, that have trespassed on the land or 
crops of another, shall tender to the owner, or his 
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agent of the lands or crops trespassed upon, a pay¬ 
ment for said damages before complaint or suit is 
made or begun, before some officer of the State having To prevent 
jurisdiction, and said tender of payment is refused by extortionate 
such owner or his agent of land or crops, and the said charges for 
owner or his agent of lands or crops afterwards makes trespassing, 
complaint, or brings suits before some officer for dam¬ 
ages done by said stock, and upon the trial of such 
cause, no greater amount of damages are assessed than 
was tendered by the owner or his agent of such stock 
or cattle, before complaint was made or suit brought, 
the owner or his agent of such lands or crops, so refus¬ 
ing such tender of payment for such damages, shall be 
charged with all the costs of such suit or complaint, 
and only receive the amount of damages assessed by 
the jury, commissioners or court, as the case may be ; 

Provided, that when the trial is by jury in the circuit 
court, and the court certifies that more damages than 
were tendered ought to have been recovered, the plain¬ 
tiff may recover full costs. 

Approved February 28th, 1887. 


No. 84.] AN ACT [S. 21. 

For the restoration of property to defendants in actions 
to recover specific property, or the assessment of its 
alternate value, and the value of the hire or use 
thereof, when suit is dismissed on motion plea in 
abatement. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That in all actions for the recovery of spe¬ 
cific property, in any of the courts in this State, when 
the property sued for is in the possession of the plain- J ury to as- 
tiff at the termination of the cause, and said cause is sess values, 

dismissed on motion of either party, or on plea in 
abatement, that it shall be the duty of the court trying 
the same, forthwith to empanel a jury to assess the al¬ 
ternate value of the property, and also the value of the 
hire or use thereof; and it shall be the duty of the 
court trying the same, to render judgment against the 
plaintiff and in favor of the defendant for such prop- 
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erty, or its alternate value, with damages for the use or 
hire thereof, assessed by the jury ; Provided, that in 
trials before justices of the peace, and notaries public 
with powers of justices of the peace, it shall be the 
duty of such justices and notaries public, to assess the 
alternate value of the property, and the value of the 
hire or use thereof. 

Approved February 28th, 1887. 


No. 85.] AN ACT [H. B. 367. 

To regulate the floating of logs, timber and lumber 
upon the rivers, creeks or other streams in this 
State, and provide a penalty for obstructing such 
streams. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That if any person or persons shall put, or 
cause to be put, into any navigable river, creek or 
other stream in this State, any logs, timber or lumber, 
for the purpose of floating the same to the place of 
Penalty for manufacture or market, and shall not make adequate 

obstructing provision, by putting on sufficient force for breaking 

stream. jams of such logs, timber or lumber in and upon such 
river, creek or stream, or for running or clearing the 
same from the banks or shores thereof, or for running 
or driving the same, and shall thereby hinder the re¬ 
moval of any logs from the banks or shores thereof, or 
shall thereby obstruct the navigation of such river, 
creek or other steam, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be 
fined not less than one hundred nor more than one 
thousand dollars. 

SEC. 2. Be it further enacted, That every person who 
shall wilfully dam up any navigable river, creek or 
steam in this State, so as to obstruct the navigation 
Penalty for thereof, except for the purpose of milling, or for the 
hindering nav- use of machinery or mills authorized by law to be 
igation. build, or otherwise obstruct the free navigation of any 

navigable stream in this State, with intent to hinder or 
obstruct any person in the use thereof, as hereinbefore 
provided, shall be deemed guilty of a misdemeanor 
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and upon conviction, shall be find not less than one 
hundred nor more than one thousand dollars. 

SEC. 3. Be it further enacted, That it shall be unlaw¬ 
ful for the owner, or owners of any boom or booms, in 
any of the navigable rivers, creeks or streams in this 
State, to turn adrift any timber, lumber or logs caught 
in such booms, without giving the owner of such tim¬ 
ber, lumber or logs five days' notice, and any one 
opening the boom of another for any purpose without 
his permission, or who shall wilfully cut, untie, loosen 
or cast off any rope, chain, pole, timber, or pile or 
other fastening by which any boom containing any logs 
or timber shall be secured, shall be deemed guilty of 
a misdemeanor, and upon conviction shall be fined not 
less than one hundred dollars. 

SEC. 4. Be it further enacted, That this act shall not 
affect the remedies now existing, or which may be here 
after provided by law, for the recovery of damages for 
the offenses herein named. 

Approved February 28th, 1887. 


No. 86.] AN ACT [S. 263. 

For the protection of oyster culture in the State of 
Alabama. 

SECTI ONI. Be it enacted by the General Assembly i 
Alabama, That on and after the passage of this act all 
persons taking oysters for market, or for any other 
purpose, except planting, shall cull such oysters be¬ 
fore leaving the reefs, and throw overboard all oysters 
that are too small or unfit for market, carefully scatter¬ 
ing them back on the reefs from which they were 
taken. 

SEC. 2. Be it further enacted, That if any person 
shall violate the provisions of this act, he shall be 
deemed guilty of a misdemeanor, and, upon convic¬ 
tion thereof, shall be fined not less than fifty nor more 
than one hundred dollars for the first offense, and for 
each subsequent offense, in addition to said fine, the 


Turning tim¬ 
ber adrift. 


Culling oys¬ 
ters. 


Penalties. 
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jury may impose hard labor for the county not to ex¬ 
ceed twelve months. 

Approved February 28, 1887. 


No. 87.] AN ACT [H. B. 32. 

To increase the salaries of chancellors in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Salary of Alabama, That the yearly salary of the chancellors 
chancellors. shall be, and is fixed at two thousand five hundred 
dollars, payable as now provided by law ; Provided, 
this act shall not take effect until 1st J anuary, 1888. 

Approved February 22, 1887. 


No. 88.] AN ACT [H. B. 33. 

To increase the salary of circuit court judges of this 

State. 

SECTION 1. Be it enacted by the General Assembly of 
Salary of cir- Alabama, That the yearly salary of the judges of the 
cuit court circuit courts of this State shall be twenty-five hundred 
judges. dollars, payable as now provided by law ; Provided, 

this act shall not go into effect until the first day of 
January, 1883. 


No. 89.] AN ACT [S. 87. 

To divide the State of Alabama into four chancery 
divisions. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the State of Alabama be divided into 
four chancery divisions, to be named and composed of 
the following counties, to-wit: 

The northeastern division, to be composed of the 
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counties of Marshall, DeKalb, Cherokee, Etowah, St. Northeastern 
Clair, Calhoun, Cleburne, Randolph, Clay, Talladega, division. 

Shelby, Chilton, Coosa, Tallapoosa, Chambers, Lee, 

Elmore. 

The northwestern division, Jackson, Madison, Lime- Northwestern, 
stone, Lauderdale, Colbert, Franklin, Lawrence, Mor¬ 
gan, Cullman, Winston, Marion, Lamar, Fayette, 

Walker, Blount, Jefferson, Tuscaloosa. 

The southeastern division, Russell, Barbour, Henry, Southeastern. 
Geneva, Dale, Coffee, Pike, Bullock, Macon, Mont¬ 
gomery, Lowndes, Crenshaw, Butler, Conecuh, Cov¬ 
ington, Escambia. 

The southwestern division, Mobile, Baldwin, Mon- Southwestern, 
roe, Wilcox, Dallas, Autauga, Perry, Bibb, Hale, 

Pickens, Greene, Sumter, Marengo, Choctaw, Clarke 
and Washington. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall take effect from and after the appoint- When act goes 
ment and qualifications of a chancellor in the division into effect, 
in which a chancellor does not now reside ; Provided, 
however, that at the general election in August, 1892, 
a chancellor shall be elected for each of the divisions Elections of 
aforesaid, by the qualified electors thereof, who shall chancellors, 
hold his office for the term of six years, from and after 
Tuesday after the first Monday in November, 1892, 
and until his successor is elected and qualified, and 
who must have resided in the division for which he 
was elected for twelve months preceding such election, 
and during his continuance in office. 

SEC. 3. The chancery courts in the northeastern 
chancery division shall, on and after the first day of Terms of 

J uly, 1887, be held at the following and places : courts in N. E. 

I n the first district, composed of the county of division. 

Chambers, at LaFayette, on the first Wednesday after 1st district, 
the second Monday in J anuary and J uly, and shall 
continue four days. 

In the second district, composed of the county 
of Lee, at Opelika, on Thursday before first Mon- 2d district, 

day in March and September, and may continue nine 
days. 

I n the third district, composed of the county of 
Tallapoosa, at Dadeville, on the first Thursday after 3d district, 

the fourth Monday in J anuary and J uly, and continue 
three days. 
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In the fourth district, composed of the county of 
4th district. Coosa, at Rockford, on the first Monday after the 
fourth Monday in J anuary and J uly, and continue 
three days. 

5th district. In the fifth district, composed of the county of 
Talladega, on the second Monday in March and 
September, and continue six days. 

6th district. In the sixth district, composed of the county of 
Shelby, at Columbiana, on the third Monday in March 
and September, and continue three days. 

In the seventh district, composed of the county of 
7th district. Chilton, at Clanton, on the first Thursday after the 
third Monday in March and September, and continue 
three days. 

In the eighth district, composed of the county of 
8th district. Elmore, at Wetumpka, on the fourth Monday in March 
and September, and continue three days. 

In the ninth district, composed of the county of 
9th district. Calhoun, on the third Monday in April and October, 
and continue three days. 

In the tenth district, composed of the county of 
10th district. Cleburne, at Edwardsville, on the first Thursday after 
the third Monday in April and October, and continue 
three days. 

In the eleventh district, composed of the county of 
11th district. Randolph, at Wedowee, on the fourth Monday in 
April and October, and continue three days. 

In the twelfth district, composed of the county of 
12th district. Clay, at Ashland, on the first Thursday after the fourth 
Monday in April and October, and continue three 
days. 

In the thirteenth district, composed of the county 
13th district. of DeKalb, at Fort Payne, on the second Monday in 
May and November, and continue three days. 

In the fourteenth district, composed of the county 
14th district. of St. Clair, at Ashville, on the first Thursday after 
the second Monday in May and November, and con¬ 
tinue three days. 

In the fifteenth district, composed of the county of 
15th district. Etowah, at Gadsden, on the third Monday in May and 
November, and continue six days. 

In the sixteenth district, composed of Marshall 
16th district. county, at Guntersville, on the fourth Monday in May 
and November, and continue three days. 
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In the seventeenth district, composed of the county 
of Cherokee, at Centre, on the first Monday in April 17th district, 

and October, and may continue four days. 

SEC. 4. The chancery courts in the northwest¬ 
ern chancery division shall, on and after the first day Courts to 
of J uly, 1887, be held at the following times and places : N. W. division. 

First district. I n the first district, composed of the 1st division, 

county of Franklin, at the court house of said county, 
on the third Monday in February and August, and may 
continue three days. 

Second district. In the second district, composed of 2d district, 
the county of Colbert, at Tuscumbia, on Thursday 
after the third Monday in February and August, and 
may continue three days. 

Third district. I n the third district, composed of the 3d district, 
county of Lauderdale, at the court house at Florence, 
on the fourth Monday in February and August, and 
may continue three days. 

Fourth district. In the fourth district, composed of 
the county of Lawrence, at the court house at Moul- 4th district, 

ton, on Thursday after the fourth Monday in Februa¬ 
ry and August, and may continue three days. 

Fifth district. In the fifth district, composed of the 
county of Limestone, at the court house at Athens, 5th district, 

on the first Monday after the fourth Monday in Feb¬ 
ruary and August, and may continue three days. 

Sixth district. In the sixth district, composed of 
the county of Morgan, at the court house of said 6th district, 

county, on the first Thursday after the first Monday 
after the fourth Monday in February and August, and 
may continue three days. 

Seventh district. In the seventh district, composed 
of the county of Blount, at the court house at Blounts- 7th district, 
ville, on the fourth Monday in May and November, 
and may continue three days, so that the chancery 
court of Blount county shall be held on above Mon¬ 
days. 

Eighth district. In the eighth district, composed of 8th district, 

the county of Madison, at Huntsville, on the third 
Monday after the fourth Monday in February and 
August, and may continue two weeks. 

Ninth district. In the ninth district, composed of 9th district, 
the county of Jackson, at Scottsboro, on the fifth Monday, 
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after the fourth Monday in February and August, and 
may continue three days. 

Tenth district. In the tenth district, composed of 
10th district, the county of Tuskaloosa, at the court house in Tus- 
kaloosa, on the tenth Monday after the fourth Monday 
in February and August, and may continue three 
days. 

Eleventh district. In the eleventh district, com- 
11th district. posed of the county of Lamar, at the court house at 
Vernon, on the seventh Monday after the fourth Mon¬ 
day in February and August, and may continue three 
days. 

Twelfth district. In the twelfth district, composed 
12th district, of the county of Marion, at the court house at Hamil¬ 
ton, on Thursday after the seventh Monday after the 
fourth Monday in February and August, and may con¬ 
tinue three days. 

Thirteenth district. In the thirteenth district, com- 
13th district. posed of the county of Fayette, at the court house at 
Fayetteville, on the eighth Monday after the fourth 
Monday in February and August, and may continue 
three days. 

Fourteenth district. In the fourteenth district, 

14th district, composed of the county of Walker, at the court house 
at J asper, on Thursday after the eighth Monday after 
the fourth Monday in February and August, and may 
continue three days. 

Fifteenth district. In the fifteenth district, com- 
15th district. posed of the counties of Cullman and Winston, at the 
court house of Cullman county, at Cullman, on the 
ninth Monday after the fourth Monday in February 

Sixteenth district. In the sixteenth district, com- 
16th district, posed of the county of J efferson at the court house in 
the city of Birmingham, on the eleventh Monday after 
the fourth Monday in February and August, and may 
continue until the business is disposed of. 

SEC. 5. Be it further enacted, The chancery courts 
Courts in the in the south eastern chancery division shall on and 
S. E. Division, after the first day of J uly, 1887, be held at the follow¬ 
ing times and places : 

I n the first district, composed of the county of Es¬ 
cambia, at Brewton, on the first Monday of January 
1st district. and J uly, and may continue three days. 
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In the second district, composed of the county of 
Conecuh, at Evergreen, on the Thursdays after the 2d district, 

first Monday in J anuary and J uly, and may continue 
three days. 

I n the third district, composed of the county of 3d district. 

Butler, at Greenville, on the second Monday in J anu¬ 
ary and J uly, and may continue one week. 

In the fourth district, composed of the counties of 
Crenshaw and Covington, at Rutledge, on the Thurs- 4th district, 
day after the third Monday in J anuary and J uly, and 
may continue three days. 

In the fifth district, composed of the county of 5th district. 

Lowndes, at Hayneville, on the fourth Monday of Jan¬ 
uary and J uly, and may continue one week. 

In the sixth district, composed of the county of 
Montgomery, at Montgomery, on the second Monday 6th district, 
after the fourth Monday in March and September, and 
may continue three weeks. 

In the seventh district, composed of the county of 
Macon, at Tuskegee, on the fourth Monday after the 7th district, 

fourth Monday in J anuary and J uly, and may continue 
one week. 

In the eighth district, composed of the county of 8th district. 

Russell, at Seale, on the first Monday of March and 
September, and may continue three days. 

In the ninth district, composed of the county of Bui- 9th district, 
lock, at Union Springs, on the Thursday after the first 
Monday in March and September, and may continue 
three days. 

I n the tenth district, composed of the county of Pike, 10th district, 
at Troy, on the second Monday in March and Septem¬ 
ber, and may continue one week. 

I n the eleventh district, composed of the county of 11th district. 
Coffee, at Elba, on the third Monday in March and 
September, and may continue three days. 

In the twelfth district, composed of the county of 12th district. 
Dale, at Ozark, on the Thursday after the third Mon¬ 
day in March and September, and continue three days. 

In the thirteenth district, composed of the county of 13th district. 
Henry, at Abbeville, on the fourth Monday of march 
and September, and may continue three days. 

I n the fourteenth district, composed of the county 14th district, 

of Barbour, at Eufaula, on the first Monday after the 
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fourth Monday in March and September, and may con¬ 
tinue one week. 

SEC. 6. The chancery courts in the south-western 

Courts of S. chancery division shall after the first day of J uly, 1887, 
W. Division, be held at the following times and places : 

I n the first district, composed of the county of Pick- 
lst district. ens, at Carrollton, on the first Wednesday of February 
and September, and may continue four days. 

In the second district, composed of the county of 
Greene, at Eutaw, on the first Monday after the first 
2d district. Wednesday in February and September, and may con¬ 
tinue one week. 

I n the third district, composed of the county of 
3d district. Hale, at Greensboro, on the second Monday after the 
first Wednesday of February and September, and may 
continue one week. 

In the fourth district, composed of the county of 
4th district. Perry, at Marion, on the third Monday after the first 
Wednesday in February and September, and may con¬ 
tinue one week. 

In the fifth district, composed of the county of Bibb, 

5th district. at Centreville, on the fourth Monday after the first 
Wednesday in February and September, and may con¬ 
tinue three days. 

6th district. I n the sixth district, composed of the county of Au¬ 
tauga, at Prattville, on Thursday after the fourth 
Monday after the first Wednesday in February and 
September, and may continue three days. 

In the seventh district, composed of the county of 
7th district. Dallas, at Selma, on the second Mondays of March and 
October, and may continue three days. 

In the eight district, composed of the county of 
8th district. Marengo, at Linden, on the third Monday in March 
and October, and may continue one week. 

In the ninth district, composed of the county of 
9th district. Sumter, at Livingston, on the fourth Monday of March 
and October, and may continue one week. 

In the tenth district, composed of the county of 
10th district. Choctaw, at Butler, on the first Monday in April and 
November, and may continue three days. 

In the eleventh district, composed of the county of 
11th district. Monroe, at Claiborne, on Thursday after the first Mon¬ 
day in April and November, and may continue three 
days. 
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In the twelfth district, composed of the county of 
Wilcox, at Camden, on the second Monday in April 12th district, 

and November, and may continue three days. 

In the thirteenth district, composed of the county 13th district, 
of Clarke, at Grove Hill, on Thursday after the second 
Monday in April and November, and may continue 
three days. 

In the fourteenth district, composed of the counties 14th district, 
of Mobile, Baldwin, and Washington, at Mobile, on 
the third Monday in April and November, and may 
continue three weeks. 

Approved February 28, 1887. 


No. 90.] AN ACT [H. B. 75. 

To amend section 3219 of the Code, when garnishment 

issues on summons and compliant, returnable when— 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 3219 of the Code be amended 
so as to read as follows : And a creditor, his agent or 
attorney may obtain garnishment against any firm 
supposed to be indebted to the defendant in any cause, 
when a summons or summons and complaint have is¬ 
sued, by making affidavit before the justice of the How garnish- 

peace or clerk of the court to which the summons is ment obtained, 

returnable, or before any other officer authorized to 
administer oaths, that such person is supposed to be 
indebted to, or have effects of the defendant in his 
possession or under his control, and he believes pro¬ 
cess of garnishment against such person is necessary 
to obtain satisfaction of such claim ; and also making 
affidavit to the amount due from the defendant to such 
creditor, and giving bond as in attachment cases, and 
thereupon the justice of the peace or clerk of the court 
must issue process of garnishment returnable at the 
same time the summons or summons and complaint 
are returnable, or at any subsequent term of the court 
before the final termination of the suit, and shall also 
issue notice to the defendant of the issuance of said 
garnishment, which notice shall be served at least ten 
days before judgment against the garnishee. 

Approved December 9, 1886. 





1886 - 87 . 


142 


No. 91.] AN ACT [H. B. 3. 

To amend section 4208 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Section 4208 of Alabama, That section 4208 of the Code be and the 
Code amended same is hereby amended so as to read as follows : 

Section 4208 (3621). Keeping Gaming Table.—Any 
person who keeps, exhibits or is interested or con¬ 
cerned in keeping or exhibiting any table for gaming, 

Keeping gam- of whatsoever name, kind or discription, not regularly 
ing tables a fel- licensed under the laws of this State, shall be guilty of 
ony. a felony, and on conviction thereof must be fined not 
less than one hundred nor more than five hundred dol¬ 
lars, and shall also be imprisoned in the penitentiary 

Fine and im- for not less than six months nor more than two years, 
prisonment. and on a second or any subsequent conviction shall be 
imprisoned in the penitentiary for not less than two 
nor more than five years. 

Approved February 10, 1887. 


No. 92.] AN ACT [H. B. 4. 

To amend section 2382 of the Code of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2382 of the Code of Alabama be 
and the same is hereby amended so as read as follows : 

§ 2382. Flow notices served and legal process, includ¬ 
ing executions, notices, &c.—Citations to settlements or 
other citations or notices to such non-resident execu¬ 
tors and all other writs or legal process, including ex- 
Notice may be ecutions on decree and judgments, may be served by 
served by mail, depositing a copy in a sealed envelope in a postoffice 
of the United States at or nearest to the office of the 
court or officer issuing such process, such envelope to 
be plainly addressed and directed to such non-resident 
executor at the place and by the name by him furnish¬ 
ed upon the, filing of his application for letters, and 
when the sureties, or any of them, reside within this 
State, and their place of residence is known, by the 
service of a copy of such writ or process upon one of 
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such sureties, and the sheriff so executing such pro¬ 
cess shall make his return accordingly ; Provided, that 
when service is had under this section by depositing a Proviso, 
copy in the postoffice only, such service shall not take 
effect until the expiration of ten days from the date of 
so mailing said copy. 

Approved February 16th, 1887. 


No. 93.] AN ACT [H. B. 161. 

To amend section 499 of the Code of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 499 of the Code of Alabama, 
be and the same is hereby amended so as to read as Cities and 

follows, to-wit: Section 499. Cities and towns may towns may 

adopt provisions of this chapter.—Any incorporated city adopt provis¬ 
or town in this State may, by an ordinance, adopt the ions of this 
provisions of this chapter regulating the assessment chapter, 

and collection of taxes by such city officers or agents, 
so far as the same may be applicable, and shall have 
the same right to sell property and make titles to prop¬ 
erty sold for taxes, as is provided for collecting State 
and county taxes ; but any such city or town must 
first, by ordinance, adopt such parts of this chapter 
for said purposes as they desire to put in force ; but 
no city (except Mobile, Montgomery, Marion, Brewton, 

Cullman and Selma) or town or county, shall assesss, 
levy or collect any license tax on any business or oc¬ 
cupation upon which the State does not assess, levy 
or collect such license tax. Nothing herein contained 
shall effect the provisions of the act for the reduction Exception, 
and funding of the debt of the city of Mobile, ap¬ 
proved March 9th, 1875. The city council of Opelika 
may assess, levy and collect a license tax on banks or 
bankers, the keepers of livery stables, of meat mark¬ 
ets, and those engaged in the business of running 
drays and hacks for hire.” 

Approved February 18, 1887. 
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No. 94.] AN ACT [S. 327. 

To amend sections 1918 and 1921 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1918 of the Code of Alabama 

What certifi- be amended so as to read as follows, namely : Section 
cate shows. 1918. Certificate and its specifications.—Any number 
of natural persons associating to form a corporation 
for the purpose of constructing and using a street rail¬ 
road in, or in and near, or between any of the cities or 
towns of this State, must, under their hands and seals, 
make a certificate which shall specify. 1. The name 
assumed by said company, and by which it shall be 
known. 2. The names of the cities or towns, and of 
the streets in such cities or towns in, or in and near, 
or between which it is proposed to build the road, and 
a description of the lines upon which it is to be built 
and the termini thereof. 3. The amount of capital 
stock necessary to construct such road. 

SEC. 2. Be it further enacted, That section 1921 of 
Powers of the Code of Alabama be amended so as to read as fol- 
corporations. lows, namely : Section 1921. Road located by au¬ 
thorities of cities or towns and counties ; power to 
make and alter contracts.—Such corporation shall 
have power to construct, maintain and use a street 
railroad upon the streets and upon the lines and be¬ 
tween the termini named in the certificate, in any city 
or town upon such terms and in such manner as may 
be authorized by the ordinance or other lawful act of 
the proper authorities of such city or town, and upon 
any of the public roads of any county, upon such terms 
and in such manner as may be so authorized by the 
proper authorities of such county, and such railroad 
company may contract with such counties, cities or 
towns therefor; and the contract may be altered when 
both parties agree to the change. 

Approved February 25, 1887. 
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No. 95.] AN ACT [H. B. 183. 

To amend section 4426 of the Code, which reads as 
follows : "Any person who wilfully sets fire to the Section 4426 
woods or forest on unenclosed lands not belonging of Code 
to himself, or wilfully causes fire to be communicated amended, 
to such woods or forest excepting during the months 
of February and March, must, on conviction, be fined 
not less than ten nor more than two hundred dol¬ 
lars. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4426 of the Code shall be so Penalty, 

amended as to read as follows : Any person who 
wilfully sets fire to the woods or forest on lands not 
belonging to himself, or wilfully causes fire to be com¬ 
municated to such wood or forest, must, on conviction, 
be fined not less than ten nor more than two hundred 
dollars ; Provided, the provisions of this bill shall ap- Counties 

ply only to the counties of Baldwin, Clark, Monroe, affected. 

Washington, Montgomery, Barbour, Mobile, Marengo, 

Dallas, Wilcox, Greene, Escambia, Cullman, Autauga, 

Lauderdale, Bullock, Perry, Hale, Calhoun, Russell 
and Lowndes. 

Approved February 28, 1887. 


No. 96.] AN ACT [H. B. 200. 

To amend section 253 of the Code of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 253 of the Code of Alabama be, Section 253 of 
and the same is hereby amended so as to read as Code, as to vo- 

follows : § 253. One or more places of voting in the same ting places, 
precinct.—The several courts of county commissioners amended, 
within their respective counties may establish one or 
more places of voting in the same election precinct 
when it is deemed necessary to the convenience of the 
voters therein, but no change shall be made within 
less than thirty days before an election ; Provided, 
that the provisions of this act shall apply to Escambia 
county only. 

Approved February 28, 1887. 

10 
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No. 97.] AN ACT [H. B. 404. 

To amend section 4461 (4438) of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 4461 (4438) of the Code be, 
and the same is hereby amended so as to read as 

What fees follows : Section 4461 (4438). Surplus of fund to 
must be paid, pay officers.—whenever there shall be a surplus of the 
fund arising from fines and forfeitures in the county 
treasury of any county, over and above the sum re¬ 
quired to pay the registered claims of State witnesses, 
the county treasurer of such county must pay the fees 
of the officers of court arising from criminal cases in 
which the defendant is not convicted and the costs are 
not imposed on the prosecutor, or in which defendants 
have been convicted, and have been proved insolvent 
by the return of executions "no property found,” or in 
cases in which the State enters a nolle prosequi, or 
where the indictment has been withdrawn and filed, or 
the prosecution abated by the death of the defendant; 

Provided, the provisions of this act do not apply to 
Butler county. 

Approved February 28, 1887. 


No. 98.] AN ACT [S. 108. 

To amend section 1700 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Section 1700 Alabama, That section 1700 of the Code be amended 
of Code, as to so as to read as follows : Section 1700. Railroad 
injuries by liable for injuries and burden of proof.—A railroad 
railroads, company is liable for all damages done to persons, 
amended. stock and other property, resulting from a failure to 
comply with the requirements of the preceding sec¬ 
tion, or any negligence on the part of such company or 
its agents ; and when any person or stock is killed or 
injured, or other property damaged or destroyed by 
Burden of the locomotive or cars of any railroad, the burden of 
proof. proof in any suit brought therefor is on the railroad 

company to show that the requirements of the pre- 
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ceding section were complied with at the time and 
place, when and where the injury was done. 
Approved February 28, 1887. 


No. 99.] AN ACT [S. 9. 

To amend section 2316 of the Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That section 2316 of the Code be amended so Section 2316 
as to read as follows : If either the widow or next of of Code as to 

kin reside, and are without the State, notice of such non-residents, 

application must be given by publication once a week, amended, 
for three consecutive weeks, in a newspaper published 
in the county in which application is made, and if no Publication 
paper is published therein, by posting notice of the required, 
same at the court house three weeks before such ap¬ 
plication is heard. 

SEC. 6. Be it further enacted, That all laws in con¬ 
flict with this act, be and are hereby repealed. 

Approved February 28th, 1887. 


No. 100.] AN ACT [S. 169. 

To amend section 2166 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of Section 2166 
Alabama, That section 2166 (1537) of the Code of Ala- of Code as to 
bama, be and the same is hereby amended so as to read mortgages, 
as follows : Section 2166 (1537). Mortgage to secure amended, 
debts created at the date, void as to certain persons, if 
not recorded in thirty days.—Conveyances of uncondi¬ 
tional estates, and mortgages or instruments in the 
nature of a mortgage, of real property, to secure any Void as to 

debt created at the date thereof, are void as to pur- certain per- 

chasers, for a valuable consideration, mortgagees and sons, if not re¬ 
judgment creditors having no notice thereof, unless corded, 

recorded within thirty days from their date. 

Approved February 28th, 1887. 
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No. 101.] AN ACT [S. 430. 

To amend section 2797 of the Code 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2797 of the Code, be and the 
same is hereby amended so as to read as follows : Sec. 

2797 (2442). Removal of property when guardians and ward 
are both non-residents, and the ward is entitled to any 
property in this State, or is, or will be, entitled to any 
moment from any estate, the administration of which is 
pending in this State, whether such estate shall or shall 
not have been finally settled, and the money or prop- 

Property may erty may be removed to another State without conflict 
be removed to with any restriction or limitation therefrom, and with- 
another State, out impairing the right of the ward thereto, such 
money and property may be reserved and removed to 
the State of the residence of the ward, upon applica¬ 
tion of the guardian to the judge of probate of the 
county in which the property of the ward, or principal 
part thereof may be, or in which such administration 
may be pending, in the manner following. 

Approved February 28, 1887. 


No. 102.] AN ACT [S. 471. 

To amend section 4362 of the Code of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 4362 of the Code of Alabama, 
be and the same is hereby amended so as to read as 
follows : Section 4362 (3709). J udgment for value of 
property on conviction of larceny ; obtaining property 
under false pretenses.—When the defendant is found 
guilty of larceny, obtaining property under false pre¬ 
tenses, embezzlement, and all offenses punishable like 
Value of prop- larceny, the court, justice or jury trying the issue, un- 
erty made part less the property has been returned, or the value 
of costs. thereof paid to the owner, must assess the value of 

each article, and such assessed value shall be made an 
item of costs in the case, and whenever the costs in 
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such cases, including the value of the property stolen, 

obtained under false pretenses or embezzled, are paid 

or worked out at hard labor, the court of county com- Value paid 

missioners must, upon a proper showing, allow and to owners. 

draw a warrant on the county treasury in favor of the 

owner of such property for the value thereof, to be 

paid out of the fund arising from the proceeds of such 

labor. 

Approved February 82, 1887. 


No. 103.] AN ACT [S. 249. 

To amend sectionn 1917 and 1923 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1917 of the Code of Alabama, Section 

be amended so as to read as follows : Section 1917. 1917 of Code 

Three or more persons may become a body corporate.— amended. 
Any number of natural persons, not less than three, 
may become a body corporate, with all the rights, 
powers, and privileges conferred, and made subject to 
all the restrictions of this article. 

SEC. 2. Be it further enacted, That section 1923 of 
the Code of Alabama, be amended so as to read as fol¬ 
lows : Section 1923. Opening books of subscription ; Books of sub¬ 
choosing directors, and their term of office.—The per- scription. 
sons named in the certificate of incorporation , or any 
three of them, shall be authorized to open books of 
subscription to the capital stock of the company, at 
such time and place as they may deem expedient, and 
as soon as ten per cent, of the amount of the capital 
stock named in the certificate shall be subscribed, they Organization, 
may call the subscribers together, at such time and 
place as they may designate, for the purpose of choos¬ 
ing not less than three, nor more than nine directors, 
who shall continue in office until the time fixed for the 
annual election, and until their successors are elected 
and qualified. 

Approved February 28, 1887. 
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No. 104.] AN ACT [H. B. 14. 

To amend section 1 of an act entitled an act to amend 
section 3341 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled " an act to 
amend section 3341 of the Code, approved February 1, 

1879 (Acts 1879, p. 76), be so amended as to read as 
follows : 

Section 3341 (3016). Property levied on restored 
to claimant upon affidavit of right of property and 
bond given.—When an execution is levied on personal 

Trial of right property claimed by any person not a party to the 
of property. writ, he is entitled to try the right to such property 
before a sale thereof, upon affidavit being made by 
himself, his agent or attorney, that he has a just claim 
to the property levied on ; and upon executing a bond 
Bond. with two good and sufficient sureties, payable to the 

plaintiff in double the value of the property so levied 
on and claimed, the value thereof to be determined by 
sheriff, but in no case is such bond to be more than 
double the amount of the execution so levied, with 
condition to have the property forthcoming for the 
satisfaction of the judgment if it be found liable there¬ 
for, and also for the payment of such costs and 
damages as may be recovered for putting the claim in 
for delay, whereupon the property levied on must be 
delivered to the possession of the claimant; Provided, 

Proviso. this right of trial to property shall include any person 
who holds a lien upon or equitable title to such prop¬ 
erty ; And provided further, that this rule shall apply 
to trials of the right of property both in circuit and 
justice courts. 

Approved February 28, 1887. 


No. 105.] AN ACT [H. B. 57. 

To amend section 4221 of the Code of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 4221 of the Code of Alabama 
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be, and the same is hereby amended so as to read as 
follows, to-wit: 

Section 7 (§ 4221). Adulterating sugar, syrup or 
molasses, lard, butter or other articles of food.—Any 
merchant grocer, or other person who mixes any 
foreign matter or substances with sugar, syrup or 
molasses, lard or butter, or other article of food so as 
to deteriorate or change the quality thereof, or sells or 
offers or exposes for sale such adulterated sugar, 
syrup or molasses, lard or butter, or other article of 
food, or who suffers his servant, agent, apprentice, or 
other person for him so to adulterate or to sell, offer 
or expose for sale such adulterated sugar, syrup or 
molasses, lard or butter, or other article of food, or 
who sell, offers or exposes for sale any oleomargarine, 
cotton seed oil or fatarine butter without having the 
same designated by name or brand, and to inform each 
and every purchaser thereof of the name, class, and 
kind of butter or other article of food at the time of 
purchase, must, on conviction, be fined not less than 
fifty nor more than five hundred dollars, and may also 
be imprisoned in the county jail, or sentenced to hard 
labor for the county for not more than six months. 

SEC. 2. Be it further enacted, That section 4221 be, 
and the same is hereby repealed. 

Approved February 28, 1887. 


No. 106.] AN ACT [S. 179. 

To more effectually secure competent and well quali¬ 
fied jurors in the several counties of this State, with 
the exception that the provisions of this act shall 
not apply to the counties of Henry, Mobile, Dallas, 
Talladega, Clay, Marengo, Cherokee, Etowah, St. 

Clair, Coffee, Dale, Geneva, Marshall and Mont¬ 
gomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county commissioners of the vari¬ 
ous counties of this State, or the members of boards 
of revenue in such counties as have such boards, not 
including probate judges, shall constitute a board of 


Adulterating 
sugar, &c. 


Penalty. 


Boards of jury 

com'issioners. 
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jury commissioners, who shall discharge and perform 
in their respective counties all the duties in relation 
to the selection and drawing of grand and petit juries 
now required by law to be performed by the judges of 
probate, sheriffs and clerks of the circuit, criminal or 
city courts of said county. Such commissioners shall, 
in addition to the oath now required by law, take an 
Oath of com- oath faithfully to discharge the duties required of 
missioners. them by this act, and to keep secret the counsel of 
themselves and their associates, and not to disclose 
the name of any juror drawn until the venire shall 
have been issued for such juror, which oath shall be 
in writing and subscribed by the commissioners as a 
part of their official oath. Each commissioner shall 
Pay of board, receive, in full of all compensation, the same pay he is 
entitled to receive as a county commissioner or mem¬ 
ber of the board of revenue, which shall be paid by 
the county treasurer upon the certified statement by 
the president of the board of jury commissioners, pro¬ 
vided for by this act, of the amount due each commis¬ 
sioner. 

SEC. 2. Be it further enacted, That said commis¬ 
sioners shall hold their first meeting the next day 
after the adjournment of the commissioners court, or 

Meetings of the first session of the board of revenue, to be held 
the board. the first Monday in April, 1887, and shall at such 
meeting, elect one of their number president of the 
board, perform all the duties required by this act, and 
draw all the jurors, grand and petit, for the circuit 
and city courts, to be held in the respective counties, 
whose term shall begin after the first day of J uly, 1887, 
and before the first day of J anuary, 1888. The next 
meeting of the board of jury commissioners herein 
provided for, and each subsequent meeting thereafter, 
shall be held on the next day after adjournment of the 
last regular term of the court of county commission¬ 
ers, or session of the board of revenue held in each 
year. After the first meeting, if for any reason a 
meeting of the board of jury commissioners is not 
held at the time appointed for such meeting, a meet¬ 
ing shall be held on a call of the president of the 
board, as soon after the time appointed for such 
meeting as practicable. Such board of jury commis¬ 
sioners shall meet at the court house of the county, 
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or other place provided by law for the sitting of the 
court of county commissioners or board of revenue ; 
and no other person than said jury commissioners shall 
be present at such meeting. 

SEC. 3. Be it further enacted, That said commis¬ 
sioners, at such meeting, shall select from the male 
residents of the county, over twenty-one, and under 
sixty years of age, who are householders or free-hold- 
ers, the names of all such persons, not exempt from 
jury duty, as, in their opinion, are fit and competent to J ury lists, 
discharge the duties of grand and petit jurors, with 
honesty, impartiality, and intelligence. Said commis¬ 
sioners shall prepare a list of the names so selected, 
stating thereon the place of residence, and occupation 
of each person, if known to them, and shall file a cer¬ 
tified copy of such list in a sealed envelope in the 
office of the judge of probate, within five days after 
making said selection. It shall be the duty of the List kept by 

judge of probate to keep such list securely, and not to probate judge 
allow the seal of the envelope to be broken, or such 
list to be inspected by any one, save said commission, 
unless under an order of the judge of the circuit or 
city court of his county. 

SEC. 4. Be it further enacted, That when said list 
is completed, said commissioners must write the 
name of each person therein contained, with his place 
of residence and occupation, if it appears from the 
list, on a separate piece of paper, and must fold or 
roll up such piece of paper as nearly as may be in 
the same manner, so that the name may not be visible, 
and deposit the same in a box, which must be secured 
by sufficient locks and seal. Said commissioners shall Drawing ju- 
at their session herein before provided, proceed to ries. 

draw from said box a grand jury for each regular term 
of any court to be held during the next ensuing year 
in the county for which a grand jury is required by 
law, not less than fifteen, nor more twenty-one 
persons for each of said grand juries, to be composed 
of such persons as are duly qualified to serve as grand 
juries, and next the names of the requisite number of 
persons to serve as petit jurors for each of said courts, 
allowing not more than thirty-six nor less than thirty 
persons for each week of the term prescribed by law, 
or, if the term is unlimited, for each week during 
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which, in the opinion of the clerk of that court, a jury 
will be required, and the juries for each week shall be 
drawn separately and successively, and every piece of 
paper on which is written the name of the person so 
drawn, must be destroyed. 

SEC. 5. Be it further enacted, That said commis¬ 
sion shall prepare a list of the names of the persons 
Separate lists drawn as grand jurors, and also of the persons drawn 
of grand and as petit jurors for each week of each term separately, 
petit juries. and envelope and seal the same with an endorsement 
on the outside of the package to the clerk of such 
court; and said clerk shall retain said package in his 
possession, without breaking the seal or opening the 
same, until thirty days before the term of court for 
which such jurors are drawn, and he shall, at least 
twenty days before the term of court, open such pack- 

Order issued age, and issue an order in writing to the sheriff of the 
to sheriff. county, commanding him to summon the persons 

drawn as grand jurors to appear and serve in that 
capacity, and a similar order for the persons drawn as 
petit jurors, specifying in the orders the full name, 
place of residence, and occupation of each person, 
when known, and the particular week for which each 
petit juror is to serve ; and the manner in which said 
order shall be executed and returned, and all proceed¬ 
ings had thereon shall be the same as now prescribed 
by law ; Provided, that if any sheriff shall negligently 
fail to summon any person whom he is so commanded 

Neglect of to summon, he shall be held guilty of a contempt of 
duty by sheriff court, and it shall be the duty of the court to fine him 
not more than one hundred dollars for each person 
not summoned, and he may also be imprisoned for not 
more than ten days ; the returns of any such person as 
not found shall be prima facie evidence of such negl- 
gence on the part of the sheriff, and he shall be so 
punished by the court unless he shows good cause to 
the contrary. 

SEC. 6. Be it further enacted, That the commissioners 
Box and key. shall deposit in the box from which the names are 
drawn, copies of all lists furnished to the clerk of any 
court, as provided in the preceding section, and he 
shall deposit said box, securely locked and sealed, in 
the office of the judge of probate. The president of 
said board shall keep the key to said box, but the 
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judge of the circuit court, criminal court or city court 
shall have access to said box in order to compare the 
venire issued by the clerk with the copy of the list fur¬ 
nished to the clerk. If a special or an adjourned term Special terms 
of any court in which a jury is required is called, the of court, 
clerk of such court shall forthwith notify the com¬ 
missioners, who shall meet and draw the grand and 
petit juries, one or both, required for such term, and 
shall furnish a list of the same to the clerk of the 
court, at least twenty days before the term, in the 
same manner as for a regular term, and the clerk shall 
issue to the sheriff the proper order for summoning 
such grand and petit jurors as for a regular term, and 
the sheriff shall be subject to the same penalty for 
failing to summon jurors to a special term as for fail¬ 
ing to summon them to a regular term. 

SEC. 7. Be it further enacted, That a majority of said Quorum of 
commissioners shall constitute a quorum. Said com- board, 
missioners shall at each meeting, select one of their 
number president of their board, to preside at such 
meeting, and he shall continue in such office until the 
next meeting. 

SEC. 8. Be it further enacted, That if any person sum¬ 
moned to attend as a grand or petit juror shall fail to Penalty on 

obey such summons, without good excuse, to be deter- defaulting 
mined by the courts, he shall be deemed guilty of a jurors, 

contempt of court, and if no sufficient excuse be ren¬ 
dered for him at the time of his default, a rule shall 
issue to him, to show cause why he shall not be ab- 
judged guilty of such contempt and fined accordingly ; 
if he shall fail at the next term after such notice to 
render such excuse, he shall be fined by the judge not 
more than one hundred dollars, and may be imprisoned 
in the county jail for not more than ten days. 

SEC. 9. Be it further enacted, That out of the grand 
jurors so summoned and attending, the court shall Organization 
organize a grand jury, as now provided by law, and if, of juries, 
by reason of sickness, or non-attendance, or any cause, 
a sufficient number shall not appear, or if the number 
shall be reduced below fifteen, the court shall order 
the sheriff to summon from the qualified citizens of 
the county, twice the number necessary to complete 
the grand jury, and from such number shall be drawn 
in the manner required by law a sufficient number to 
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complete the grand jury, and out of the persons sum¬ 
moned as petit jurors of twelve men each, and if 
any are over they shall be held, unless, in the opinion 
of the court, they may be excused for the term. If a 
sufficient number of those summoned as petit jurors 
do not attend, or are incompetent, or are excused by the 
court, to constitute two juries, then the court shall 
order the sheriff to summon from the qualified citizens 
of the county a sufficient number to complete the two 
juries. 

SEC. 10. Be it further enacted, That when any capi- 
J uries in capi- tal case or cases stand for trial, the court shall, at 
tal cases. least one entire day before the same are set for trial, 

cause the box containing the names of jurors to be 
brought into the court room, and after having the 
same well shaken, the presiding judge shall then and 
there publicly draw therefrom not less than twenty- 
five nor more than fifty of said names for each capital 
case, a list of which shall be immediately made out by 
the clerk of said court and an order issued to the 
sheriff to summon the same to appear upon the day 
set for trial, in like manner and under like penalties as 
provided for summoning grand and petit juries in sec¬ 
tion five (5) of this act, and the names of the jurors so 
drawn, together with the panel of petit jurors organ¬ 
ized for the week, shall constitute the venire from 
which the juries, to try said capital case or cases, shall 
be selected ; Provided, that if, at the time appointed 
for the trial of the capital case, a jury should not be 
made of those summoned and who appear, or if said 
venire should be exhausted by reason of challenges or 
otherwise, then the court shall order the sheriff to 
summon twice the number necessary to complete the 
Talesmen. jury, from the qualified citizens of the county, and 
from the persons thus summoned who appear, there 
shall be drawn in the manner required by law a suffi¬ 
cient number to complete the jury to try said case, 
and the court shall continue to repeat the order until 
the jury is completed. 

SEC. 11. Be it further enacted, That when the term 
of the court continues two or more weeks, and by law 
the criminal docket is not taken up until the second 
or third week of the same, the court, in its discretion, 
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may on any day of the term fix the trial of a capital 
case for any day of a subsequent week of the term 
during which such case shall be tried, and if the sheriff 
shall serve a copy of the special jury drawn to try said 
case, together with a copy of the jurors drawn and 
summoned for each week, together with a copy of the 
indictment, one entire day before the day set for the 
trial, that shall be held a compliance with the law re¬ 
quiring a copy of the jury and indictment to be served 
on the defendant as hereinbefore provided. 

SEC. 12. Be it further enacted, That if any time 
when said jury commission meets to draw the juries as 
provided in sections four and six of this act, there 
should be an insufficient number of jurors names in 
the jury box from which to draw the necessary juries 
therein required, then it is made the duty of said jury 
commission to proceed as required in sections three 
and four of this act to provide the necessary list of 
jurors and place the same in said jury box, and pro¬ 
ceed to complete the drawing of said juries ; and if in 
drawing a special jury for the trial of a capital case as 
provided in section ten (10) of this act, said jury box 
should become exhausted, said trial should not be de¬ 
layed, but the court shall direct the sheriff to summon 
from the qualified citizens of the county the specified 
number of jurors necessary to complete said venire and 
to proceed with said trial. 

SEC. 13. Be it further enacted, That upon the trial of 
any felony, not capital, the defendant shall be entitled 
to eight peremptory challenges and the State four; and 
upon the trial of any misdemeanor, the defendant shall 
be entitled to five peremptory challenges and the State 
three. When two or more defendants are tried jointly 
for a capital offense or other felony, each defendant 
shall be entitled to one-half the peremptory challenges 
allowed by this act; and on the trial of two or more 
defendants for any misdemeanor, each defendant shall 
be entitled to three peremptory challenges, that 
a juror is plaintiff or defendant in any case which stands 
for trial during the week of the term at which he is 
challenged. It shall also be a ground of challenge in 
any cause, that a juror is related to any party or 
attorney, who was his attorney of record in the case 


Trial of capi¬ 
tal cases fixed. 
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when jury box 
is emptied. 
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to be tried before the case was called for trial, by con¬ 
sanguinity within the ninth degree, or affinity within 
the fifth degree, or is a partner in business of such 
party ; Provided, that nothing contained herein shall 
repeal any common law right of challenge. 

SEC. 14. Be it further enacted, That any commis¬ 
sioner who wilfully or negligently fails to discharge 

Penalty for any of the duties required of him by this act, or shall 
failure to dis- engage in drawing a jury or juror, in any other manner 
charge duties, or order than that herein required, shall be guilty of a 
misdemeanor, and upon conviction, shall be fined not 
less than fifty nor more than one thousand dollars. 

SEC. 15. Be it further enacted, That any person who 
shall attempt to corruptly influence any of said com¬ 
missioners, or any other officer charged with the exe¬ 
cution of any duty under this act, in the performance 
Penalty for at- of any of his duties, shall, on conviction, be fined not 
tempted brib- less than one thousand dollars, and shall also be im- 
ery. prisoned in the State penitentiary for not less than two 

nor more than twenty years, and shall forever be dis¬ 
qualified from holding any office of honor, trust or 
profit, under the laws of this State. 

SEC. 16. Be it further enacted, That said commis¬ 
sioners shall, as far as possible, guard against selecting 
any persons exempt by law from jury duty, and to this 
end may avail themselves of any source of information 
within their reach. 

SEC. 17. Be it further enacted, That section 4732 of 
the Code of Alabama, and all other laws and parts of 

Conflicting laws, general and special, conflicting with the pro¬ 
laws. visions of this act, be and the same are hereby 
repealed ; but all laws now in force in relation to 
jurors, their drawing, selecting or qualification, not in 
conflict with this act, are hereby continued in full 
force and effect. But the provisions of this act shall 
not apply to the counties of Henry, Mobile, Dallas, 

Talladega, Clay, Marengo, Cherokee, Etowah, St. Clair, 

Coffee, Dale, Geneva, Marshall and Montgomery. 

Approved February 28th, 1887. 
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No. 107.] AN ACT [S. 420. 

To regulate the time of holding the Circuit Courts in 
Fifth J udicial Circuit of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Circuit Courts in the several coun¬ 
ties composing the fifth J udicial Circuit of the State 
Alabama, shall, after the passage of this act, be held 
at the following times, to-wit: 

1. I n the county of Autauga on the first Monday in Autauga. 
February, and continue one week, and on the fourth 
Monday in J uly, and may continue two weeks. 

2. I n the county of Elmore on the second Monday in Elmore. 
February, and continue one week, and on the fourth 

Monday in J uly, and may continue two weeks. 

3. I n the county of Bibb on the third Monday in Bibb. 

February, and on the fourth Monday after the fourth 

Monday in J uly, and may continue one week each 
time. 

4. I n the county of Chilton on the third Monday Chilton, 

after the first Monday in February, and on the fifth 

Monday after the fourth Monday in J uly, and may con¬ 
tinue two weeks each time. 

5. I n the county of Macon on the fifth Monday after Macon, 
the first Monday in February, and on the seventh 

Monday after the fourth Monday in J uly, and may 
continue three weeks each time. 

6. In the county of Coosa on the eighth Monday Coosa, 

after the first Monday in February, and on the eleventh 

Monday after the fourth Monday in J uly, and may con¬ 
tinue one week each time. 

7. In the county of Tallapoosa on the ninth Monday Tallapoosa, 
after the first Monday in February, and on the tenth 

Monday after the fourth Monday in J uly, and may con¬ 
tinue two weeks each time. 

8. I n the county of Chambers on the eleventh Mon- Chambers, 
day after the fourth Monday in February, and on the 

thirteenth Monday after the fourth Monday in J uly, 
and may continue two weeks each time. 

9. I n the county of Randolph on the thirteenth Randolph. 

Monday after the first Monday in February, and on 

fifteenth Monday after the fourth Monday in J uly, and 
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may hold one week each time ; Provided, this act shall 
not take effect until the first day of J uly, 1887. 
Approved February 21st, 1887 


No. 108.] AN ACT [H. B. 262. 


To fix the time and regulate the holding of the circuit 
courts of Tuscaloosa, Sumter, Pickens and Greene 
counties. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the regular terms of the circuit courts 
of the counties of Tuscaloosa, Sumter, Pickens and 
Greene, shall be held at the court house thereof in 
each year as follows : 

1. I n the county of Tuscaloosa on the sixth Monday 
Tuscaloosa. after the fourth Monday in February and August, and 
continue two weeks. 

2. I n the county of Sumter on the eighth Monday 
after the fourth Monday in February and August, and 

Sumter. continue three weeks, unless the business of the term 

is sooner disposed of. 

3. I n the county of Pickens on the eleventh Monday 

Pickens. after the fourth Monday in February and August, and 

continue two weeks. 

4. I n the county of Greene on the thirteenth Mon- 

Greene. day after the fourth Monday in February and August, 

and continue three weeks, unless the business of the 
term is sooner disposed of. 

SEC. 2. Be it further enacted, That the criminal 
docket for said courts, when the term of the court is 
for two weeks or more, shall be taken up on Monday of 
the second week of said term. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved December 8, 1886. 





161 


1886-87. 


No. 109.] AN ACT [H. B. 198. 

To pay salaries to solicitors instead of the fees which 
they now receive, and to require said fees to be paid 
into the State treasury. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That instead of the fees to which solicitors Salary, 
are now entitled to receive for convictions procured by 
them, every circuit solicitor, and the solicitor for the 
county of Montgomery, shall receive an annual salary 
of three thousand dollars, to be paid them quarterly 
out of the State treasury. 

SEC. 2. All fees which are now or hereafter may be Fees paid into 
by law taxed against defendants upon convictions as state treasury, 

solicitors fees, shall, when collected by any officer au¬ 
thorized by law to collect said fees, be forthwith paid 
into the State treasury. The circuit clerks of the 
counties in each circuit, and the clerk of the city court 
of Montgomery, shall make quarterly reports to the 
Auditor of the solicitors fees collected in their re¬ 
spective counties. 

SEC. 3. All solicitors fees which may be collected 
from convicts who are hereafter convicted and confined 
at hard labor for any county, must, when collected, as 
now provided by law, be paid into the State 
treasury. 

SEC. 4. Solicitors may appoint deputies to repre- Solicitors may 

sent them in the counties whose county courts are appoint assist- 

held, who shall prosecute all criminal cases before said ants, 
courts, and said deputies for such services shall re¬ 
ceive five hundred dollars out of the fees assessed in 
said county courts, and paid into the county treasury, 
but in no case shall they receive more than the fees 
assessed and collected ; Provided, that the surplus Surplus paid 

money paid into the State and county treasuries under into fine and 
the provisions of this act, after the solicitors and their forfeit're fund 
assistants have respectively been paid the amounts 
herein provided for them, shall be paid into the fine 
and forfeiture fund of the respective counties in direct 
proportion to the amount received from the counties 
respectively ; Provided, the provisions of this act shall 
not go into effect until after the spring term of the cir- 
11 
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cuit courts are held in the several circuits of the State 
in the year 1887. 

Approved February 28, 1887. 


No. 110.] AN ACT [H. B. 433. 


To provide for the sale of the swamp and overflowed 
lands in this State, and for the sale of the indemnity 
land-scrip issued to this State in lieu of such lands 
disposed of by the United States. 


SECTI ONI. Be it enacted by the General Assembly of 
Governor's au- Alabama, The Governor is hereby fully authorized 
thority. and empowered, under such rules and regulations as 

he may think just, and which he shall first prescribe, 
to sell any or all of the swamp or overflowed land 
which have been patented to this State, or which may 
hereafter be patented to this State, and he is hereby 
fully authorized and empowered to sell any and all 
indemnity land-scrip that may have been issued to 
this State, or that may hereafter be issued to this 
State, for or in lieu of swamp and overflowed lands 
which the United States disposed of. 

Scrip located. SEC. 2. Whenever in the judgment of the Governor 
it will be to the interest of the State to locate any or 
all of such scrip he may do so, and may then sell said 
land upon which it is located at such time or times, 
and in such quantities as he may deem most advan¬ 
tageous to the interest of the State. 

Patents to SEC. 3. Whenever any lands are sold under this act 
issue. and the purchase money therefor has been paid in full 
into the State treasury, the Governor shall cause to 
issue a patent to the purchaser thereof, which shall 
convey to said purchaser a fee simple title in and to 
said lands therein described. Upon the sale of any or 
all said land-scrip the Governor is hereby fully au¬ 
thorized and empowered to assign and transfer such 
scrip, which transfer and assignment shall vest in the 
transferee or assignee all the right, title and interest 
of the State therein, and the purchaser thereof upon 
payment in full therefor, shall have all the rights 
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thereunder as the State had before such transfer and 
sale. 

Approved December 11, 1886. 


No. 111.] AN ACT [H. B. 226. 

Requiring railroads to build and keep cattle and stock 

guards in order upon their respective line of roads. 

SECTI ONI. Be it enacted by the General Assembly ol 
Alabama, That all railroads within the territorial limits 
of the State of Alabama shall be required to put in 
cattle or stock guards upon their respective lines of 
roads and keep the same in order, whenever the de¬ 
mand is made upon them or their agents or employes, 
by the owners of the land through which said road 
passes, that said cattle or stock guard is necessary to 
prevent the depredation of stock upon their farms. 

SEC. 2. Be it further enacted, That on and after the 
passage and approval of this act, all stock passing 
over or through cattle guards upon any line of rail¬ 
roads in the State of Alabama and committing depre¬ 
dations or damages to the owners of said land, said 
railroad company shall be liable for the full amount of 
damages proved to have been sustained by the party 
damaged and all cost accruing in the collection of said 
damages, which said damages can be recovered by suit 
in the justice or circuit courts of Alabama where such 
damages were committed ; Provided, that the railroad 
company can only be required to construct cattle 
guards wherever said company's road enters the field, 
or upon the premises of any person, or where the 
premises or any portion of the same are exposed by 
reason of said road entering upon them or running 
through them. 

Approved December 11, 1886. 
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No. 112.] AN ACT [H. B. 17. 

To re-enact sections 3286, 3287 and 3288 of the Code 
of 1876, as to the counties of Henry, Greene, Autau¬ 
ga, Chilton, Elmore, Hale, Talladega, Perry and 
Tallapoosa. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 3286 of the Code of 1876, which 
reads as follows : 

§ 3286 (1858). Lien for advances to make crops.— 

Whenever advances in horses, mules, oxen, or neces¬ 
sary provisions, farming tools and implements, or 
money to purchase the same, shall be made by any 
Section 3286 of person to any other person in this State, and such ad- 
Code amended vances shall be obtained by the latter, to enable him 
to make a crop, and it shall be declared in a written 
note or obligation for the same given by the person to 
whom such advance is made, that the same was ob¬ 
tained by him bona fide for the purpose of making a 
crop, and that without such advance it would not be 
in the power of such person to procure the necessary 
team, provisions and farming implements to make a 
crop, the advance so made, or the amount thereof shall 
be a lien on such crop, and the stock bought or fur¬ 
nished with the money so advanced, and such liens 
Preferred lien shall have preference of all other liens except that for 
the rent of the land on which such crop may be 
made, and that for advances by the landlord to make 
the crop. 

And that section 3287 of the Code of 1876, which 
reads as follows: 

§ 3287 (1859). Lien must be recorded.—Any person 
taking a lien on the crop for advances as set forth in 
Lien must be the preceding section, must have the same recorded 
recorded. in the office of judge of probate of the county in which 
the person to whom the advance is made resides, with¬ 
in sixty days from the making of the same, and if he 
fail to have the same recorded, the lien shall be con¬ 
sidered lost and forfeited. 

And that section 3288 of the Code of 1876, which 
reads as follows : 

§ 3288 (1860) Remedy.—Any person having a lien 
on the stock and crops of another for advances to 
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assist in making the crop, shall have the same rights 
and remedies to enforce such lien as landlords have 
in this State for the collection of rents ; 

—Be and the same are each hereby re-enacted as to 
the counties of Henry, Greene, Autauga, Chilton, El¬ 
more, Hale, Talladega, Perry and Tallapoosa. The 
provisions of this act to go into effect immediately 
upon the approval of the same. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved December 4th, 1886. 


Rights and 
remedies. 


Counties af¬ 
fected. 


No. 113.] AN ACT [H. B. 394. 

To re-enact sections 3286, 3287 and 3288, of the Code 
of 1876, so far as it relates to Wilcox, Macon, Ma¬ 
rengo and Washington counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 3286, 3287 and 3288, of the 
Code of 1876, which reads as follows, to-wit: 

Section 3286. Whenever advances in horses, mules, 
oxen, or necessary provisions, farming tools, and im¬ 
plements, or money to purchase the same, shall be 
made by any person to any other person in this State, 
and such advances be obtained by the latter to enable 
him to make a crop, and it shall be declared in a writ¬ 
ten note or obligation for the same, given by the per¬ 
son to whom the such advance is made, that the 
same was obtained by him bona fide for the purpose 
of making a crop, and that without such advance it 
would not be in the power of such person to procure 
the necessary team, provisions, and farming imple¬ 
ments to make a crop, the advance so made and the Preferred lien 

stock bought or furnished with the money so advanced ; 
and such lien shall have preference of all other liens 
except that for the rent of the lands on which such 
crop may be made, and that for advances by the land¬ 
lord to make the crop. 

Section 3287. Any person taking a lien on the crop 
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for advances as set forth in the preceding section, 

Lien must be must have the same recorded in the office of the judge 

recorded. of probate of the county in which the person to whom 

the advance is made resides, within sixty days from 

the making of the same, and if he fails to have the 

same recorded, the lien shall be considered lost and 

forfeited. 

Section 3288. Any person having a lien on the crop 
and stock of another for advances to assist in making 

Rights and the crop, shall have the same rights and remedies to 
remedies. enforce such lien as landlords have in this State for 
the collection of rents"—be, and the same are hereby, 
re-enacted so far as relates to Wilcox, Macon, Marengo 
and Washington counties. 

Approved December 10, 1886. 


No. 114.] AN ACT [H. B. 142. 

To amend section 2008 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2008 of the Code be amended 
so as to read as follows: 

Section 2008. How railroad companies may con¬ 
solidate.—Whenever the lines of any two or more rail¬ 
roads, or contemplated railroads, chartered under the 
laws of this or any other State, which, when completed, 
may admit the passage of burden or passenger cars 
over any two or more of such roads continuously 
without break or interruption, such companies are 
Consolidation authorized, before or after completion, to consolidate 
themselves into a single corporation, in the manner 
following : The directors of such corporations may 
enter into an agreement, under the corporate seal of 
Agreement of each for consolidation, prescribing the terms and con- 
directors. ditions thereof, the mode of carrying the same into 
effect, the name of the new corporation, the number 
of the directors thereof, which shall not exceed thir¬ 
teen, the time and place of holding the first election of 
directors, the number of shares of capital stock in the 
new corporation, the amount of each share, the man¬ 
ner of converting the shares of capital stock in each 
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corporation into shares in the new corporation, the 
manner of compensating stockholders in each of the 
two or more corporations who refuse to convert their 
stock into the stock of the new corporation, with such 
other details as they shall deem necessary to protect 
such consolidation, and such new corporation shall 
possess all the powers, rights and franchises conferred 
upon the two or more corporations, and shall be sub¬ 
ject to all the restrictions and perform all the duties 
imposed by the provisions of this article. The stock- Stockholders 
holders in either of such corporations who shall refuse who refuses, 
to convert their stock into the stock of the new cor¬ 
poration, shall be paid at least par value for each of 
their shares held by them, if they shall so require, 
previous to the consolidation being consummated. Such 
agreements to the directors shall not be deemed to be 
the agreement of the two or more corporations until 
after it has been submitted to the stockholders of each 
of the corporations separately at a meeting thereof, to 
be called upon a notice of at least thirty days, speci¬ 
fying the time and place of such meeting, and the ob¬ 
ject thereof, to be addressed to each stockholder 
when his place of residence is known and deposited 
in the post-office, and published for at least three sue- Publication, 
cessive weeks in one newspaper in one of the cities or 
towns in which each of such corporations has its prin¬ 
cipal office of business, and has been sanctioned by 
such stockholders by a vote of at least two-thirds in 
amount of the stockholders present at such meeting, 
voting by ballot in regard to such agreement, either in 
person or by proxy, each share of capital stock being 
entitled to one vote. When such agreements of the 
directors have been so sanctioned by each of the meet¬ 
ings of the stockholders separately, after being sub¬ 
mitted to such meetings in the manner above men¬ 
tioned, then such agreement shall be deemed to be the 
agreement of the two or more corporations ; Provided, 
that every such new corporation so formed shall keep Must keep an 
an office in the State of Alabama, and be in all respects office in Ala- 
subject to the laws of the State of Alabama as a do- bama. 

mestic corporation. 

Approved December 11, 1886. 
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No. 115.] AN ACT [H. B. 83. 

To amend section 640 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 540 of the Code be so amended so 
as to read as follows : Section 540. J udge income- 
petent to try certain cases.—No judge of any court, 
chancellor, county commissioner, or justice, must sit 

When chan- in any cause or proceeding in which he is interested 
cellors, &c, or related to either party within the fourth degree of 
cannot pre- consanguinity or affinity, or in which he has been of 
side. counsel, or in which is called in question the validity 
of any judgment or judicial proceeding in which he 
was of counsel, or the validity or construction of any 
instrument or paper prepared or signed by him as 
counsel or attorney without the consent of the parties 
entered of record, or put in writing, if the court is not 
of record. 

Approved December 111th, 1886. 


No. 116.] AN ACT [H. B. 363. 

To amend an act to amend sections 1400 and 1401 of 
the Code, approved March 1, 1881. 

SECTION 1. Be it enacted by the General Assembly of 

Pilots must Alabama, That an act entitled an act to amend sec- 
deliver let- tions 1400 and 1401 of the Code, be so amended as to 
ters. read as follows : Section 1400 (1146). Outer bay 
pilots deliver letters to vessels coming in.—It is the 
duty of every outer bay pilot to deliver to the master 
of any and every vessel approaching the bay or harbor 
of Mobile, as soon as he can board such vessel, all let¬ 
ters which may be sent to him for that purpose, on the 
person who requires the delivery of such letters pay¬ 
ing or securing to the pilot twenty dollars for such 
service, unless the pilot so employed to deliver letters 
is engaged as pilot for the vessel, in which event he is 
entitled to five dollars for the service. Section 1401 
(1147). Rates of pilotage. The master, owner, or con¬ 
signee of any ship or vessel must pay the pilot who 
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conducts a vessel into or out of the bay or harbor of 

Mobile at the following rates, for the actual draft of Fees of pilots. 

water at the time of pilotage, viz : 

For every vessel crossing the outer bar of Mobile bay 
drawing not more than nine feet of water, two dollars and 
fifty cents per foot; on every vessel drawing more than 
nine and less than eleven feet of water, three dollars a 
foot; on every vessel drawing not less than eleven and a 
not exceeding twelve feet of water, three dollars and 
twenty-five cents a foot; on every vessel drawing more 
than twelve and not exceeding fourteen feet of water, 
three dollars and fifty cents a foot; on every vessel 
drawing more than fourteen feet and not exceeding 
twenty feet of water, five dollars a foot; on all vessels 
drawing more than twenty feet of water, six dollars 
per foot; and if any vessel proceed to or from the city 
of Mobile via Spanish River, one dollar per foot ad¬ 
ditional. 

SEC. 3. Be it further enacted, That all vessels trading What vessels 
between any domestic port on the gulf of Mexico and exempt, 
the port of Mobile, drawing seven foot of water, 
shall not be required to employ a pilot, but if they do, 
their regular pilotage shall be paid. No fishing smack 
shall pay pilotage. 

Approved February 8th, 1887. 


No. 117.] AN ACT [H. B. 41. 

To amend section 1630 of the Code of Alabama of 
1876, as to the county of Wilcox. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1630 of the Code of Alabama, 
of 1876 be, and the same is hereby amended so as to Exemptions, 
read as follows : Section 1630. Persons exempt.—All 
females, all male persons under the age of sixteen and 
over the age of fifty years, and all persons physically 
disabled, who shall procure a certificate of disability 
from some licensed practicing physician, are exempt 
from working on public roads, except such persons as 
may be convicted of crime or misdemeanors, by any 
court of this State ; Provided, that the said certificate 
of disability shall state the nature of such disability. 
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and in what it consists, and the truth and correctness 
of such certificate shall be sworn to the person in 
Certificate. whose favor it is, before some justice of the peace or 
notary public of the county in which the person re¬ 
sides, and such affidavit shall be endorsed in writing 
upon such certificate and signed by such person and 
certified by such justice of the peace or notary public ; 
and such certificate shall be valid for six months from 
the date of it, but if such certificate certifies a perma¬ 
nent physical disability, it need not be renewed every 
six months. The truth of any such certificate may be 
enquired into on any trial under section 1160 of said 
Code, or on any appeal from such trial ; Provided, this 
act shall only apply to the county of Wilcox. 

Approved February 11th, 1887. 


No. 118.] AN ACT [H. B. 236. 

To amend section 1632 of the Code, so far as the same 
relates to Crenshaw and Clarke counties. 

SECTI ONI. Be it enacted by the General Assembly of 

Road pre- Alabama, That section 1632 of the Code be amended 
cincts. so far as the same relates to the counties of Crenshaw 

and Clarke, so as to read as follows : 

Section 1632. Road precincts apportioned and over¬ 
seers.—For the purpose of keeping roads in repair, 
the court of county commissioners, at its first term in 
every second year, must divide the county into a con¬ 
venient number of road precincts, and must at the 
same court appoint three apportioners for each elec¬ 
tion precinct, which apportioners shall forthwith pro¬ 
ceed to appoint and commission an overseer to each 
Overseers. road precinct; such overseer must be between the 
ages of twenty-one and forty-five years, and the ap¬ 
portioners must return a list of overseers appointed 
by them to the probate judge. 

Approved February 12th, 1887. 
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No. 119.] AN ACT [H. B. 304. 

To repeal an act entitled an act to amend sections 

1630, 1631 and sub-division two of section 1649, and 

sub-division five of section 1646 of the Code of Ala¬ 
bama, as to Greene county, approved February 17th, 

1885. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act approved February 17th, 1885, 
to amend sections 1630, 1631 and sub-division two of Sections re¬ 
section 1649, and sub-division five of section 1646 of pealed, 
the Code, as to Greene county, be and the same is 
hereby repealed. 

SEC. 2. Be it further enacted, That section 1630 of 
the Code, which reads as follows : 

§ 1630 (1321). Persons exempt.—All females and all 
male persons under the age of eighteen years and over 
forty-five years of age, and all maimed or disabled 
persons who shall procure certificates of such disabil- Exemptions, 
ity from some licensed practicing physician, are ex¬ 
empt from working on public roads, except such per¬ 
sons as may be convicted of crimes or misdemeanors 
by any court of this State. 

And section 1631 of the Code, which reads as follows : 

§ 1631 (1322). Extent of liability to work.—No per¬ 
son or hand is liable to work any public road, every 
part of which is distant more than six miles from his 
residence, nor to work more than ten days in any one 
year, not counting the days engaged in opening new 
roads. 

And sub-division two of section 1649, which reads as 
follows : 

2. To call out the persons and hands subject to 
work on their road precinct, at their discretion, and to 
work with the same ten days in the year, if such num- hands, 
ber of days is necessary to keep their precinct in good 
repair. 

And sub-division five of section 1646, which reads as 
follows : 

5. To appoint one of their number to attend court Reporting fail 

and report to the grand jury any overseer who has in ures. 

any particular failed to discharge his duty upon any 
road or portion of road within his precinct; 


Extent of lia 
bility. 


Warning 
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—Be and the same are hereby re-enacted and adopted 
as to Greene county. 

Approved February 22, 1887. 


No. 120.] AN ACT [H. B. 173. 


To repeal sections 3386, 3287 and 3288 of the Code 
of 1876, so far as Franklin county is concerned. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That sections 3286, 3287 and 3288 of the 
Code of 1876, be and the same are hereby repealed so 
Code sections far as Franklin county is concerned ; Provided, that 
repealed. this act shall not go into effect until the first day of 
January, 1888 ; And provided further, that this repeal 
shall not effect any right or remedy existing in any 
person under said sections of the Code on the first day 
of January, 1888. 

Approved February 18th, 1887. 


No. 121.] AN ACT [S. 402. 

To amend an act to amend section 5042 of the Code to 
apply only to Fayette county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to amend an act 
to amend section 5042 of the Code, approved February 
13th, 1879, approved December 8th, 1880, be amended 
so as to read as follows : Of the fees specified in the 

What fees preceding section, such as accrue on a forfeiture 
taxed as costs, against a defaulting juror, witness or bail, must be 
taxed as costs and collected under execution against 
such witness, juror or bail, unless excused therefrom 
by the court, and all other special fees for such ser¬ 
vices as are rendered in the case must be taxed as 
costs against the defendant on conviction, or against 
the prosecutor or foreman of the grand jury as pro¬ 
vided by section 4779, and collected by execution, and 
in all cases in the circuit, city or county courts, or 
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other courts of record, where the State fails to convict, 
or a nolle prossequi is entered or the case abates, or is When no con- 
discontinued or the indictment is withdrawn and filed, viction is had. 
the respective sheriffs and clerks of said courts shall 
be entitled to the same compensation for all services 
heretofore and hereafter rendered by them, as are now 
allowed by law for like services in other cases, to be 
paid in the same manner and out of the same fund as 
provided by law for the payment of State witnesses in 
such cases ; Provided, the accounts for services in each 
particular case have been or shall hereafter be made 
out, and duly verified before some officer authorized Accounts to be 
to administer oaths and take affidavits by the laws of verified, 
this State, and have been or shall hereafter be regis¬ 
tered and numbered in the same manner that witness 
certificates, which are proper charges against the fine 
and forfeiture fund, are now required by law to be reg¬ 
istered and numberd ; And provided, that this law 
shall apply only to Fayette county, and that all laws 
and parts of laws in conflict herewith be and they are 
hereby repealed. 

Approved February 22, 1887. 


No. 122.] AN ACT [H. B. 615. 

To amend sections 1376, 1381, 1382, and 1383 of the 
Code of Alabama, of part one, title 12, chapter 4, of 
the Code of Alabama, containing regulations of the 
port and harbor of Mobile. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1376 of the Code of Alabama 
be amended so as to read as follows : 

Section 1376. Duties and powers of harbor master; 
his deputy.—The harbor master must regulate and Duties of har- 
station all ships and vessels arriving within the corpo- bor master, 
rate limits of Mobile, and he must, from time to time, 
remove such ships or vessels as are not employed in 
receiving or discharging their cargoes or ballast to 
make room for such others as require to be removed 
immediately and accommodated for receiving or dis¬ 
charging cargo ; and as to the fact of fair and bona fide 
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employment in receiving or discharging cargo or bal¬ 
last, the harbor master shall be the sole judge ; and he 

How ships shall have authority to require masters and others 
must be made having charge of ships and vessels made fast to any of 
fast. the wharves, to adjust their spars so that they will not 
interfere with other vessels nor project over any street; 
and he shall also have authority to determine how far 
and in what instance it is the duty of masters and 
others having charge of ships and vessels, to accom¬ 
modate each other in their respective stations ; and if 
Penalty for re- any master or other person having charge of a ship or 
sisting harbor vessel resists or opposes the harbor master in the exe- 
master. cution of the duties of his office, he shall be fined for 
every such offense a sum not exceeding fifty dollars, to 
be imposed by the mayor of Mobile, and such fine 
shall be collected as other fines so imposed are col¬ 
lected, and it shall be paid into the treasury of the city 
of Mobile ; and the harbor master shall have the 
Deputy. power to appoint some suitable person his deputy, 
who, in case of his sickness or temporary absence, 
shall be invested with all the powers of harbor master; 
said harbor master is also authorized to employ, at his 
own expense, such additional assistance as may be 
necessary ; Provided, however, that in the exercise of 
his powers and authority to the harbor master shall not 

Masters of be authorized to station vessels arriving to receive or 
vessels select discharge cargo at wharves other than those selected 
wharves. by the master or consignee of any such vessel against 

the will of said master or consignee, unless in so doing 
said harbor master acts with the assent of the person 
or authority owning or controlling such wharf, selected 
by such consignee or master; And provided further, 
that in case of absence of the harbor master from his 
post of duty for more than one week at a time without 
leave of those having the power to appoint a harbor 
master, they shall have full power and authority to 
remove him and to fill his place as they may think ad¬ 
visable. 

SEC. 2. Be it further enacted, That section 1381 of 
the Code of Alabama be amended so as to read as 
follows : 

Section 1381. How harbor fees disposed of, and 
harbor master paid.—All the revenues arising to the 
harbor master and wardens for their services under 
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the last preceding section, and as commissioners of How fees dis- 

pilotage, and all amounts which by the terms of sec- posed, 

tion 1383 of the Code of Alabama are to be disposed 
of under this section, shall constitute one fund and be 
applied, first to the payment of all the expenses of 
printing and distribution of papers and documents Publication, 

which may be necessary or proper in order to make 
known to the public and to all persons interested, the 
laws, rules and regulations governing the bay and 
harbor of Mobile and vessels and crews coming into 
it; second, to the payment of the office expenses of 
said commissioners of pilotage, and the residue shall 
be divided among the harbor master and wardens, 
share and share alike, and in addition to his share and 
to the other compensations allowed him, the harbor 
master shall receive a salary from the city of Mobile 
of nine hundred dollars, per annum, payable monthly Salary of har- 
in the same manner as is now provided by law for the bor master, 
payment of the salaries of other officers of said city of 
Mobile, and said harbor master shall, on refusal or 
neglect by him to promptly perform any of his duties 
on request of any owner, master or consignee of any 
vessel in Mobile river or harbor, within his jurisdic- Refusal of 

tion, or of any owner or person controling any wharf harbor master 
therein, be fined by the mayor of said city of Mobile to perform 
not exceeding ten dollars for each such failure or neg- duties, 
lect, and be liable to removal by the officers authorized 
by law to appoint such harbor master, or by a 
majority of them, which fine shall be enforced, col¬ 
lected and paid over as is provided for and concerning 
other fines imposed by said master. 

SEC. 3. Be it further enacted, That section 1382 of 
the Code of Alabama, be amended so as to read as fol¬ 
lows : Section 1362. Who disqualified to be harbor 

master or warden.—No person acting as agent or in- Who are dis- 

spector of any insurance company ; nor any person qualified from 

employed by the owner, master or consignee of any acting as har- 

ship or vessel for any purpose in connection with bor master. 

ships or vessels except as provided in this chapter; 

nor any person who furnishes supplies or materials of 

any description to any ship or vessel ; nor any person 

having any direct or indirect interest in the business 

of auctioneer, shall be appointed harbor master or 

port warden ; Provided, however, that nothing herein 
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contained shall prevent any reasonable fee, of not ex¬ 
ceeding ten dollars in any case, being paid by a vessel 
or her master, to the harbor master for his services in 
superintending the removal of a vessel in the place 
appointed, when such superintendence is given or ren¬ 
dered at the request of such vessel or her master, or 
of those in charge of her. 

SEC. 4. Be it further enacted, That section 1383 of 
the Code of Alabama, be amended so as to read as 
follows : Section 1383. Of the discharge of ballast 
and other materials or things.—The harbor master, or 
in his absence his deputy, is authorized to direct 
where ballast, and also where sweepings, screenings, 
cinders, refuse and rubbish of any kind shall be dis- 

Discharge of charged, in or about the harbor, river, port or bay of 
ballast. Mobile, and any and all rivers emptying into said bay 

and the master or officer of any vessel, or any other 
person who violates such direction, or knowingly per¬ 
mits such violation, while having authority to prevent 
it, shall forfeit the sum of five hundred dollars for 
each offense, to be recovered with costs, in the City 
Court of Mobile or Circuit Court of Mobile county, or 
any other court of competent jurisdiction, at the suit 
of the harbor master or any informer, one-half of the 
sum forfeited to be paid to the informer or informers, 
and other half to the harbor master and port wardens, 
to be distributed under section 1382 of the Code. It 
shall be lawful, however, for any vessel to discharge 
ballast upon any wharf or bulk head in the port of 
Mobile, erected within the authorized limits of con¬ 
struction fixed by the corporate authorities of the city 
of Mobile, if the owner or person, or authority, pos¬ 
sessing or controlling such wharf or bulk head, assent 
thereto. The harbor master, or his deputy in his ab¬ 
sence, shall have full power and authority to appoint 
from time to time, and at all times, one or more suita¬ 
ble persons to see to it that ballast is discharged from 
on board of a vessel or vessels, as directed by the har¬ 
bor master, and it shall be the duty of such appointee, 
when any vessel is ready to discharge, or commences 
to discharge ballast, to repair on board of such vessel 
and give the necessary attention to see that the direc¬ 
tions of the harbor master or his deputy, as to the 
place and mode of discharge are faithfully ocmplied 
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with. After the discharge shall have been completed, 
in compliance with the directions, the harbor master 
shall, upon the report of said appointees to that effect, 
and upon the payment to the harbor master by the 
master of such vessel, of the following sums, viz: of 
six dollars, in the case of a ship or bark ; four dollars 
in the case of a brig, and three dollars in case of 
a schooner or smaller vessel, give to such ship master 
a certificate that his ballast has been duly unladen 
from his vessel. Any funds which may be realized 
under the provisions of this section for superintending 
the discharge of ballast, shall go to the harbor master 
as part of his compensation, and the harbor master 
shall compensate his said appointees out of the 
amounts going to him. 

SEC. 5. Be it further enacted, That on arrival of any 
vessel in ballast in the port or at the city of Mobile, it 
shall be the duty of the harbor master to notify the 
mayor of Mobile of the arrival of such vessel, and the 
kind of ballast she has on board. I n case the city be¬ 
comes purchaser of the ballast, the harbor master shall 
locate the vessel at any accessible place that the mayor 
may indicate. 

Approved February 22, 1887." 


No. 123.] AN ACT [H. B. 877. 

To repeal an act entitled "an act to repeal an act to 
repeal an act to repeal section 4031 (482) of the 
revised Code, in so far as the same applies to the 
countyof Covington, and to re-enact said original 
section 4031 (482), approved February 13, 1879." 

Be it enacted by the General Assembly of Alabama, 
That an act entitled "an act to repeal an act to repeal 
an act to repeal section 4031 (482) of the Revised Code 
and to re-enact said original section 4031 (482), ap¬ 
proved February 13, 1879, be and the same is hereby 
repealed." 

Approved February 23, 1887." 


Certificate of 
discharge of 
ballast. 


Mayor notified 
of arrival of 
vessel. 
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No. 124.] AN ACT [H. B. 684. 


To amend section 1630 of the Code, as to the county 
of Cullman. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1630 of the Code of Alabama 
be amended so as to read as follows : 

Section 1630 (132). Persons exempt.—All females 
and all persons under the age of eighteen years and 
Exemptions, over forty-five years of age, and all maimed or disabled 
persons who shall procure certificates of such disabil¬ 
ity from some licensed practicing physician of the 
county of the applicants residence. 

SEC. 2. Be it further enacted, That before the phy- 
Certificate of sician's certificate of disability shall be effectual to ex¬ 
disability. empt any person from doing public road duty, such 
certificate shall be presented to the court of county 
commissioners or county board of revenue for their 
approval, and said court or board of revenue shall 
have power to inquire into the merits of the case and 
to examine witnesses in relation thereto, if they think 
proper, before rejecting or approving said certificate. 

SEC. 3. Be it further enacted, That if in the opinion 
of the court, after due consideration of the facts, the 
party holding such certificate of disability should be 
exempt from working on the public roads of this State, 
the court shall approve the same, which approval shall 
be evidenced by an endorsement upon said certificate 
by the probate judge of the county in which the party 
resides claiming such exemption ; Provided, that the 
provisions of this act shall apply only to Cullman 
county. 

SEC. 4. Be it further enacted, That all laws or parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved February 24, 1887. 
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No. 125.] AN ACT [H. B. 387. 

To amend section 1373 of the Code of Alabama. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1373 of the Code of Alabama 
be amended so as to read as follows : 

Sec. 1373. Appointments of wardens and harbor 
master, term of office, removal, filling vacancy and 
term of appointment.—Within the first fifteen days of 
March, 1887, or as soon thereafter as practicable, and Appointment 
every three years thereafter, there shall be appointed of wardens, 

by the president of the Mobile police board of the port 
of Mobile, or mayor of the city of Mobile, the presi¬ 
dent of the Mobile Chamber of Commerce, and the 
president of the board of underwriters of Mobile, or a 
majority of them, having had at least one day's notice 
of the time and place of convention for such appoint¬ 
ment, three persons, who shall be denominated wardens 
and shall serve as harbor master; and for refusal or 
neglect of duty, or for improper conduct in the dis¬ 
charge of their duties, may be removed from office by Removable for 
the officers charged with appointment; such removal, neglect of 
however, shall be made on the written complaint of one duty, 
or more persons of which the wardens shall have at 
least two day's notice. In case of such removal, or of 
a vacancy for any cause, the office shall be filled by the 
officers having the power of appointment, and such ap- Vacancies, 
pointee shall remain in office till the time herein named 
for the next general appointment of three wardens of 
the port of Mobile. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws, so far as the same conflict with the pro¬ 
visions of this act, be and the same are hereby re¬ 
pealed. 

Approved February 24, 1887. 
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No. 126.] AN ACT [H. B. 178. 

To repeal an act entitled an act to amend sections 
4330 and 4331 of the Revised Code of Alabama, in so 
far as the same applies to the county of Lowndes, 
approved February 8, 1877. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to amend sections 4330 and 4331 
of the Revised Code of Alabama, in so far as the same 
applies to the county of Lowndes, approved February 
8, 1887, be and the same is hereby repealed. 

Approved February 28, 1887. 


No. 127.] AN ACT [H. B. 838. 

To re-enact sections 3286, 3287 and 3288 of the Code 

of 1876, as to the counties of Marshall and Coosa. 

SECTI ONI. Be it enacted by the General Assembly of 
Advances. Alabama, That section 3286 of the Code of 1876, which 
reads as follows : Whenever advances in horses, 
mules, oxen, or necessary provisions, farming tools 
and implements, or money to purchase the same, shall 
be made by any person to any other person in this 
State, and such advance shall be obtained by the lat¬ 
ter to enable him to make a crop, and it shall be de¬ 
clared in a written note or obligation for the same 
given by the person to whom such advance is made, 
that the same was obtained by him bona fide for the 
purpose of making a crop, and that without such ad¬ 
vance it would not be in the power of such person to 
procure the necessary team, provisions and farming 

Lien on ad- implements to make a crop, the advance so made, or 
vances. the amount thereof, shall be a lien on such crop, and 

the stock bought or furnished with the money so ad¬ 
vanced, and such lien shall have preference of all other 
liens, except that for the rent of the land on which 
such crop may be made, and that for advances by the 
landlord to make the crop ; and that section 3287 of the 
Code of 1876, which reads as follows : Any person 
taking a lien on the crop for advances as set forth in 
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the preceding section, must have the same recorded in 
the office of the judge of probate of the county in 
which the person to whom the advance is made resides, 
within sixty days from the making of the same ; and 
if he fail to have the same recorded, the lien shall be 
considered lost and forfeited ; and that section 3288 of 
the Code of 1876, which reads as follows : Any per- Lien must be 

son having a lien on the crop and stock of another for recorded, 
advances to assist in making the crop, shall have the 
same rights and remedies to enforce such lien as land¬ 
lords have in this State for the collection of rents—be 
and they are each hereby re-enacted as to the counties 
of Marshall and Coosa. 

Approved February 26, 1887. 


No. 128.] AN ACT [H. B. 895. 

To amend sections 1264 and 1265 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1264 and 1265 of the Code be 
amended so as to read as follows : 

§ 1264. The board of directors of said college shall Board of di¬ 
consist of six directors, together with the superintend- rectors, 

dent of education. The directors shall be appointed by 
the Governor as herein provided. It shall be the 
duty of the Governor on or before the first day of May 
next after the passage of this bill, to appoint six direc¬ 
tors of said normal college ; Provided, that no two of 
said directors shall reside in the same county. Two Terms of of- 

of said directors shall be appointed for the term of six fice. 
years ; two for the term of four years ; and two for 
the term of two years ; and every two years thereafter 
it shall be the duty of the Governor to appoint two 
directors, whose term of office shall be for the period 
six years. The members of said board of directors 
shall receive no compensation for their services except 
their actual expenses in going and returning from 
their meetings, which said expenses, upon the certifi¬ 
cate of the secretary of the board, approved by its 
president, shall be paid out of the fund annually ap¬ 
propriated and set apart for the support and mainten- 
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ance of said college. The board of directors, as now 
organized, shall cease to exist upon the appointment 
and organization of the new board as herein provided 
for. 

That action 1265 of the Code be amended so as to 
read as follows : 

§ 1265. Any vacancy in the board of directors, 

Vacancies. caused by death, resignation, or otherwise, shall be 
filled by appointment of the Governor, the appointee 
holding for the unexpired term of his predecessor. 

Sections 1264 and 1265 of the Code, are hereby re¬ 
pealed. 

Approved February 28, 1887. 


No. 129.] AN ACT [S. 22. 

To amend section 1620 (1311) of the Code, so far as the 
same relates to J efferson county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1620 (1311) of the Code be 
amended so as to read as follows : 

Section 1620 (1311). Grades for public roads.—Pub¬ 
lic roads are of three grades, the first, thirty feet wide, 

Grades of with bridges and causeways fifteen feet wide ; the 
roads. second, twenty feet wide, with bridges and causeways 

fifteen feet wide ; and the third, fifteen feet wide, with 
bridges and causeways ten feet wide ; all grades to be 
cleared of trees and other obstructions, the stumps to 
be cut within six inches of the ground, and lanes 
through plantations of such width as may be pre¬ 
scribed by the court, not exceeding thirty feet; Pro¬ 
vided however, that the court of county commissioners 
Extra grade. may establish extra first grades not exceeding fifty 
feet in width, with bridges and causeways not exceed¬ 
ing twenty feet in width ; Provided, the provisions of 
this act shall apply only to the county of J efferson. 

Approved February 28th, 1887. 
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No. 130.] AN ACT [H. B. 69. 

To amend section 2 of "an act to make further provi¬ 
sions for the duties of coroner and the cost of coro¬ 
ner's inquests," approved March 1st, 1881, so far 
as the same relates to J efferson county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2 of an act entitled "an act 
to make further provisions for the duties of corner and 
the cost of coroner's inquest,” approved March 1st, 

1881, so far as the same relates to J efferson county, be 
and the same is hereby amended to read as follows : 

SEC. 2. Be it further enacted, That the fees to be 
paid to the coroner out of the county treasury of J ef¬ 
ferson under this act shall be as follows : For going 
to and returning from the place where he holds the in¬ 
quest, five cents for each mile traveled ; for holding Fees, 

an inquest, $3.00 ; for summoning jury on inquest, 

§1.00 ; for each subpoena, 25 cents ; for each warrant 
of arrest, 50 cents ; for each bond or undertaking re¬ 
turned to court, 50 cents ; for attending post mortem 
examination, where no jury is summoned, and return¬ 
ing opinion of surgeon or physician, five cents for each 
mile traveled in going to and returning, and $3.00. 

Approved February 28, 1887. 


No. 131.] AN ACT [H. B. 35. 

To fix the time for taking up the criminal business for 
circuit courts of the counties of Dallas, Perry, Hale, 

Lowndes and Wilcox. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Criminal dock- 

the criminal dockets of the circuit courts of Dallas, et taken up. 

Perry, Hale, Lowndes and Wilcox counties, shall be 
taken up on Monday of the second week of each term 
of the circuit court in each of the said counties. 

Approved November 22, 1886. 
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No. 132.] AN ACT 


[S. 29. 


To fix the time for taking up the criminal docket of 
the circuit court in the counties of Russell, Bullock, 
and at Eufaula, in Barbour county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 

Criminal the criminal docket of the circuit court in the counties 
docket taken of Russell, Bullock, and at Eufaula, in Barbour county, 
up. shall be taken up on the second Monday of the term. 
Approved December 9th, 1886. 


No. 133.] AN ACT [H. B. 174. 

To repeal an act to increase the number of grand and 
petit jurors in Winston county, and to provide and 
designate the number of petit jurors drawn in said 
county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to increase the 
Repealed as number of grand and petit jurors in Winston county, 
to petit jurors, approved February 7, 1885, be and the same is hereby 
repealed, so far as the same relates to the number of 
petit jurors in said county. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the officers whose duty it is by law to draw 
and summon jurors in and for said county of Winston, 
to draw and summons, at the time, place and in the 
Summoning manner prescribed by law, twelve competent persons, 
jury. possessing the qualifications prescribed by law, to 
serve as petit jurors at each term of the Circuit Court 
held in the said county, according to the rules pre¬ 
scribed by the general statutes of this State. 

SEC. 3. Be it further enacted, That if any of such per¬ 
sons so summoned shall fail to attend, that it shall be 
the duty of the court to complete said jury as provided 
by law. 

Approved December 10, 1886. 
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No. 134.] AN ACT [H. B. 555. 


To fix the time of holding the circuit courts in the 
counties of Shelby, St. Clair and J efferson. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit courts in the counties of 
Shelby, St. Clair and J efferson of this State, shall 
be held at the court house thereof, in each year, as 
follows : 

In the county of Shelby on the eleventh Monday Shelby, 
after the fourth Monday in J anuary and J uly, and 
continue three (3) weeks. 

In the county of St. Clair on the fourteenth Monday St. Clair, 
after the fourth Monday in J anuary and J uly, and con¬ 
tinue two (2) weeks. 

I n the county of J efferson on the sixteenth Monday J efferson. 
after the fourth Monday in J anuary and J uly, and con¬ 
tinue until the business is disposed of. 

Approved December 9, 1886. 


No. 135.] AN ACT [H. B. 25. 

To fix the time for holding the circuit courts of the 
Eighth J udicial Circuit of Alabama. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the circuit courts of the Eighth J udicial 
Circuit of Alabama, shall be held in each year as fol¬ 
lows : 

In the county of Madison on the first Monday in 
February and the first Monday in August, and may 
continue four weeks, the criminal docket to be taken 
up the third week. 

In the county of Lauderdale on the first Monday in 
March and the first Monday in September, and may 
continue two weeks. 

In the county of Colbert on the third Monday in 
March and the third Monday in September, and may 
continue two weeks. 

In the county of Franklin on the first Monday after 
the fourth Monday in March, and the first Monday 


Madison. 


Lauderdale. 


Colbert. 


Franklin. 
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after the fourth Monday in September, and may con¬ 
tinue one week. 

In the county of Marion on the second Monday 
Marion. after the fourth Monday in March, and the second 

Monday after the fourth Monday in September, and 
may continue one week. 

In the county of Lawrence on the fourth Monday 
Lawrence. in April and the fourth Monday in October, and may 
continue two weeks. 

In the county of Morgan on the second Monday 
Morgan. after the fourth Monday in April, and the second 

Monday after the fourth Monday in October, and may 
continue for two weeks. 

In the county of Cullman on the fourth Monday 
Cullman.. after the fourth Monday in April, and may continue 
for one week, and the fourth Monday after the fourth 
Monday in October, and may continue for two weeks. 

In the county of Limestone on the fifth Monday 
Limestone. after the fourth Monday in April, and may continue 
two weeks, and the sixth Monday after the fourth 
Monday in October, and may continue for two weeks. 

SEC. 2. Be it further enacted, That this act shall go 
into effect on the first day of January, 1887. 

SEC. 3. Be it further enacted, That all laws so far as 
they conflict with this act, be and the same are hereby 
repealed. 

Approved December 9, 1886. 


No. 136.] AN ACT [H. B. 36. 

To fix the time for pleading in cases in the circuit 
courts of Hale, Perry, Dallas, Lowndes and Wilcox 
counties. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, In all civil cases that stand for trial in the 
circuit courts of Hale, Perry, Dallas, Lowndes and 
When pleas Wilcox counties, the defendant must file his pleas 
must be filed, or demurrers within the first two days of the term, 
and the pleadings be made up in the two succeeding 
days, unless the time be enlarged by the court. 

SEC. 2. Be it further enacted, That all laws and parts 
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of laws in conflict with this act, are hereby repealed as 
to Hale, Perry, Dallas, Lowndes and Wilcox counties. 
Approved December 10, 1886. 


No. 137.] AN ACT [H. B. 377. 

To repeal an act to establish a criminal court for the 
county of Greene. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That act entitled an act to establish a 
criminal court for the county of Greene, approved 
J anuary 27th, 1885, be and the same is hereby repealed ; 

Provided, that this act shall not take effect except as 
hereafter stated. 

SEC. 2. Be it further enacted, That at and before 
the adjournment of the February term of 1887, of said 
criminal court for the county of Greene, the judge of 
said court shall make an order transferring to the All cases 

circuit court of Greene county all prosecutions pend- transferred to 
ing by indictment in said criminal court and all for- circuit court, 

feitures against witnesses, jurors, and bail and secure- 
ties on bail bonds, and all bastardy proceedings, and 
all the orders and proceedings had thereon, in any 
and all of said cases and proceedings thereon ; and it 
shall be the duty of the clerk of the criminal court to 
transfer to the circuit court of said county all in¬ 
dictments there pending and untried in said criminal 
court of Greene county, and all proceedings by scire 
facias against witnesses, jurors and defendants, by in¬ 
dictments, and their securities on such forfeited recog¬ 
nizance, whether by bond or of record in open court, 
together with all papers and certified copies of all 
docket entries and minutes of proceedings had therein 
in said criminal court; and upon the transfer and de¬ 
livery of the same the jurisdiction of said criminal 
court shall cease and exclusive jurisdiction thereof 
shall vest in said circuit court of Greene county. 

SEC. 3. Be it further enacted, That said criminal 
court shall have jurisdiction at said February term to 
try and dispose of all questions, matters and causes When jurisdic- 

now pending in said criminal court and not disposed tion ceases. 
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of, but not after, and the order of adjournment of said 
February term shall be final and the powers and juris¬ 
diction of said court shall cease and determine from 
and after that day. 

SEC. 4. Be it further enacted, That in all cases of 
prosecution pending and not finally disposed of at the 
Cases not dis- February term, 1887, in said court begun by warrant 
posed of plac'd and complaint and not by indictment, the clerk of said 
before grand court shall place before the grand jury of said county 
jury. at the next succeeding term of the circuit court, all of 
said complaints and warrants, and the names of the wit¬ 
nesses summoned in behalf of the prosecution, and said 
grand jury shall have power and jurisdiction to in 
vestigate said charges the same as if originally brought 
before the grand jury, and to prefer indictments in all 
cases where indictments should be preferred as now pro¬ 
vided by law ; Provided, the statute of limitations 
shall not run or be computed between the time of the 
issuance of the said warrants returnable to said crimi¬ 
nal court, and the finding of the indictments as herein 
provided. 

SEC. 5. Be it further enacted, That in all cases 
where fines are imposed or judgment rendered, or par- 
Acts of the ties sentenced to hard labor for the county at said 
February February term, 1887, and all other orders, entries and 

term, 1887, judgments rendered, the same shall be in all respects 

valid. valid and shall not be affected by any provisions of 
this act, and in all cases of appeal to the supreme 
court upon reversal from and after such order of re¬ 
versal, said cause or proceedings shall be transferred 
to the circuit court as herein provided, and all exe¬ 
cutions issued upon judgments or sentences rendered 
at said February term, or at any preceding term and 
not finally disposed of, shall be made returnable to 
the circuit court of said county, which circuit court 
shall have full and entire jurisdiction to try and deter¬ 
mine all matters pertaining thereto, and the clerk of 
the criminal court shall have fifteen days after the 
adjournment of said criminal court within which to 
issue all executions upon said judgments made final at 
said February term of the criminal court. 

SEC. 6. Be it further enacted, That the judge of the 
Pay of judge, criminal court shall be paid as provided by law—up 
and through the month of February and not after. 
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SEC. 7. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and are here¬ 
by repealed. 

Approved December 11th, 1886. 


No. 138.] AN ACT [S. 111. 

To fix the time of holding the circuit court of Bullock 
county. 

SECTI ONI. Be it enacted by the General Assembly ofCircuit court 
Alabama, That the circuit court for Bullock county to be held at 
shall be held at Union Springs, beginning on the sec- Union 
ond Monday in February and the second Monday in Springs. 

August of each year, and may continue in session at 
each term for two weeks. 

Approved December 11th, 1886. 


No. 139.] AN ACT [H. B. 564. 

To fix the time for holding the circuit court in Dale 
county. 

SECTI ONI. Be it enacted by the General Assembly ofCircuit court 
Alabama, The Circuit court of Dale county shall be to be held at 

held in and for said county at Ozark, on the third Ozark. 

Monday in J anuary and second Monday in J uly, 1887, 
and may continue one week, and thereafter on the sec¬ 
ond Monday in J anuary and J uly of every year, and 
may continue one week. 

Approved December 11th, 1886. 


No. 140. AN ACT [S. 205. 

To fix the time when the criminal docket shall be 
taken up in the circuit court of Marengo county. 

SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, That the criminal docket in the circuit court 
of Marengo county shall be taken up on Monday of 
the second week of the term provided by law. 
Approved February 5, 1887. 


No. 141.] AN ACT [S. 266. 

To more effectually secure competent and well quali¬ 
fied jurors in the county of Montgomery. 

SECTI ONI. Be it enacted by the General Assembly of 
J ury commis- Alabama, That the board of revenue in the county of 
sioners. Montgomery shall constitute a board of jury commis¬ 

sioners, who shall discharge and perform all the duties 
in relation to the selection and drawing grand and 
petit juries. Such commissioners shall, in addition to 
the oath now required by law, take an oath faithfully 
to discharge the duties required of them by this act, 
and to keep secret the counsel of themselves and their 
associates, and not to disclose the name of any juror 
drawn until the venire shall have been issued for such 
juror, which oath shall be in writing and subscribed 
by the commissioners as a part of their official oath. 

Each commissioner shall receive, in full of all com- 
Pay of com- pensation, the same pay he is entitled to receive as a 
missioners. member of the board of revenue, which shall be paid 
by the county treasurer upon the certified statement 
of the president of the board of jury commissioners 
provided for by this act, of the amount due each com¬ 
missioner. 

SEC. 2. Be it further enacted, That said commis¬ 
sioners shall hold their first meeting on the second 
President of Tuesday in April, 1887, and shall at such meeting elect 
board. one of their member president of the board, perform 
all the duties required by this act, and draw all the 
jurors, grand and petit, for the circuit and city courts 
to be held, whose terms shall begin after the first day of 

Terms and J une, 1887, and before the second Monday in J anuary, 
powers of the 1888. The next meeting of the board of jury commis- 
board. sioners herein provided for, and each subsequent regu¬ 

lar meeting thereafter shall be held on the first Tuesday 
in December in each year. After the first meeting, if 
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for any reason a meeting of the board of jury com¬ 
missioners is not held at the time appointed for such 
meeting, a meeting shall be held on a call of the pres- 
dent of the board, as soon after the time appointed 
for such meeting as practicable. Such board of jury 
commissioners shall meet at the office of the board of 
revenue of said county, and no other person than said 
jury commissioners shall be present at such meeting. 

SEC. 3. Be it further enacted, That said commis¬ 
sioners, at such meeting, shall select from the male 
residents of the county, over twenty-one, and under sixty 
years of age, the names of all such persons, not exempt 
from jury duty, as, in their opinion, are fit and compe¬ 
tent to discharge the duties of grand and petit jurors 
with honesty, impartiality, and intelligence. Said com¬ 
missioners shall prepare a list of the names so selected, J ury lists, 
stating thereon the place of residence, and occupation 
of each person, if known to them, and shall file a cer¬ 
tified copy of such list in a sealed envelope in the 
office of the judge of probate, within five days after 
making said selection, and said board of jury commis¬ 
sioners are authorized to allow the member doing the 
clerical work in preparing, filing and drawing the 
juries required, such compensation as they may 
deem proper and just. It shall be the duty of the 
judge of probate to keep such list securely, and not to 
allow the seal of such envelope to be broken, or such 
list to be inspected by any one, save said commission¬ 
ers, unless under an order of the judge of the circuit 
or city court. 

SEC. 4. Be it further enacted, That when said list 
is completed, said commissioners must write the List of names 
name of each person therein contained, with his place placed in a 
of residence and occupation, if it appears from the box. 

list, on a separate piece of paper, and must fold or 
roll up such piece of paper as nearly as may be in 
the same manner, so that the name may not be visible, 
and deposit the same in a box, which must be secured 
by sufficient locks and seal. Said commissioners shall 
at their session herein before provided for, proceed to Drawing jur- 
draw from said box, first the names of not more than ries. 
twenty-one nor less than eighteen persons to serve as 
grand jurors for each regular term of any court to be 
held during the next ensuing year; Provided, that 
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when the name of any person is drawn and the jury 
commissioners shall be of opinion that said person so 
drawn is not a suitable person to serve as a grand 
juror, they shall return said name to the box and pro¬ 
ceed to draw until said grand jury is completed ; and 
next the names of the requisite number of persons to 
serve as petit jurors for each of said courts, allowing 
not more than thirty-six nor less than thirty persons 
for each week of the term prescribed by law, or, if the 
term is unlimited, for each week during which, in the 
opinion of the clerk of that court, a jury will be re¬ 
quired, and the juries for each week shall be drawn 
separately and successively. The jury commissioners 
shall first draw the juries for the city court of Mont¬ 
gomery, and the pieces of paper on which the names 
of said juror are written shall be preserved, and when 
all the juries required for said court shall have been 
drawn, said pieces of paper shall be marked on the 
back with the name of court and returned to said box, 
and the said jury commissioners shall proceed to draw 
the juries for the circuit court, and shall preserve said 
pieces of paper so drawn, as before, and after the 
juries shall have been drawn for said circuit court, the 
jury commissioners shall destroy all of said pieces of 
paper which contain the names of persons drawn for 
both of said courts, and shall mark the said pieces of 
paper containing the names of persons drawn only for 
said circuit court with the name of said court, and re¬ 
turn the same to the jury box. 

SEC. 5. Be it further enacted, That said commis¬ 
sion shall prepare a list of the names of the persons 
drawn as grand jurors, and also of the persons drawn 
Lists delivered as petit jurors for each week of each term separately, 
to clerk. and envelop and seal the same with an endorsement 

on the outside of the package to the clerk of such 
court; and said clerk shall retain said package in his 
possession, without breaking the seal or opening the 
same, until thirty days before the term of court for 
which such jurors are drawn, and he shall, at least 

Summoning twenty days before the term of court, open such pack- 
juries. age, and issue an order in writing to the sheriff of the 

county, commanding him to summon the persons 
drawn as grand jurors to appear and serve in that 
capacity, and a similar order for the persons drawn as 
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petit jurors, specifying in the orders the full name, 
place of residence, and occupation of each person, 
when known, and the particular week for which each 
petit juror is to serve ; and the manner in which said 
order shall be executed and returned, and all proceed¬ 
ings had thereon shall be the same as now prescribed 
by law ; Provided, that if any sheriff shall negligently 
fail to summon any person whom he is so commanded 
to summon, either by personal service or by leaving 
said summons at the place of residence of said 
person, he shall be held guilty of a contempt of Penalty on 

court, and it shall be the duty of the court to fine him sheriff for fail- 
not more than one hundred dollars for each person ure. 

not summoned, and he may also be imprisoned for not 
more than ten days ; the return of any such person as 
not found shall be prima facie evidence of such negli¬ 
gence on the part of the sheriff, and he shall be so 
punished by the court unless he shows a good cause to 
the contrary. 

SEC. 6. Be it further enacted, That the commissioners 
shall deposit in the box from which the names are 
drawn, copies of all lists furnished to the clerk of 

any court, as provided in the preceding section, and Copies of bills 

shall deposit said box, securely locked and sealed, in deposited in 
the office of the judge of probate. The president of jury boxes, 
said board shall keep the key to said box, but when¬ 
ever from any cause he shall be absent he shall turn 
over said key to some member of the commission, and 
notify the judge of the court to whom he has delivered 
it, but the judges of the circuit and city courts 
shall have access to said box in order to compare the 
venire issued by the clerk with the copy of the list fur¬ 
nished to the clerk. If a special or an adjourned term 
of any court in which a jury is required is called, the Special terms 
clerk of such court shall forthwith notify the com- of court, 

missioners, who shall meet and draw the grand and 
petit juries, one or both, required for such term, and 
shall furnish a list of the same to the clerk of the 
court, at least twenty days before the term, in the 
same manner as for a regular term, and the clerk shall 
issue to the sheriff the proper order for summoning 
such grand and petit jurors as for a regular term, and 
the sheriff shall be subject to the same penalty for 
13 
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failing to summon jurors to a special term as for fail¬ 
ing to summon them to a regular term. 

SEC. 7. Be it further enacted, That a majority of said 

Quorum of commissioners shall constitute a quorum. Said corn- 
board. missioners shall, at each meeting, select one of their 
number president of their board, to preside at such 
meeting, and he shall continue in such office until the 
next meeting. 

SEC. 8. Be it further enacted, That if any person sum¬ 
moned to attend as a grand or petit juror shall fail to 
obey such summons, without good excuse, to be deter¬ 
mined by the court, he shall be deemed guilty of a 
J uries failing contempt of court, and if no sufficient excuse be ren- 
to attend. dered for him at the time of his default, a rule shall 

issue to him, to show cause why he shall not be ad¬ 
judged guilty of such contempt and fined accordingly ; 
if he shall fail at the next term after such notice to 
render such excuse, he shall be fined by the judge not 
more than one hundred dollars, and he may be impris¬ 
oned in the county jail for not more than ten days. 

SEC. 9. Be it further enacted, That out of the grand 
jurors so summoned and attending, the court shall 
Organization organize a grand jury, in the manner now provided by 
of grand jury, law, and out of the persons summoned as petit jurors 
and attending, the court shall organize two petit jurors 
of twelve men each. If a sufficient number of those 
summoned for grand or petit juries shall not attend 
when such juries are to be organized, or a vacancy 
from any cause occurs in such juries, the court shall 
draw from the jury box twice the number of names 
necessary to complete such jury, and those not taken 
as jurors shall be returned to the box ; and when it 
When jury is shall become necessary to empannel a jury for any week 
incomplete. of any court for which a jury has not been drawn by 
the jury commissioners, the presiding judge of said 
court shall draw from the jury box thirty-six names 
from which such jury or juries shall be organized. 

And whenever it shall become necessary, under this 
section, to draw from the jury box, the court shall 
cause the box containing the names of jurors to be 
brought into the court room, and after having the 
same well shaken, the presiding judge then and there 
shall publicly draw therefrom the number of names 
required, a list of which shall be immediately made by 
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the clerk of said court and an order issued to the 
sheriff to summon said jurors to appear, in like man¬ 
ner and under penalties as provided for summoning 
grand and petit jurors under section 5 of this act. 

SEC. 10. Be it further enacted, That when any capi¬ 
tal case or cases stand for trial, the court must, on the 
first day of the term, or as soon thereafter as practi¬ 
cable, make the order required by section (4874) four 
thousand eight hundred and seventy-four of the Code 
of Alabama, and shall then in open court, cause to be 
drawn from said jury box the number of names 
required, with the regular jurors summoned for the 
week set for the trial, to make the number named in 
said order, and shall cause an order to be issued to 
said sheriff to summon said persons therein named 
to appear in court on the day set for the trial of said de¬ 
fendants, and must cause a list of the names of all the 
jurors summoned for the week in which said trial is 
set, and of those drawn, as provided in this section, 
together with a copy of the indictment, to be forth¬ 
with served on the defendant by the sheriff, and the 
defendant shall not be entitled to any other or further 
notice of the jurors summoned or drawn for his trial, 
nor of the charge or indictment upon which he is to be 
tried ; Provided, that if, at the time appointed for the 
trial of the capital case, a jury should not be made of 
those summoned and appear, the court shall draw 
from the petit jury box a sufficient number of names 
to complete said jury ; Provided, that should any juror 
so drawn reside more than two miles from the court 
house, the said juror may, in the discretion of the pre¬ 
siding judge, be relieved from attendance on said trial. 

I n addition to the challenges for cause, allowed by 
law, the defendant shall have the right to peremptorily 
challenge twelve such jurors, and the State eight of 
them. 

SEC. 11. Be it further enacted, That upon the trial of 
any felony, not capital, the defendant shall be entitled 
to eight peremptory challenges and the State four; and 
upon the trial of any misdemeanor, the defendant shall 
be entitled to five peremptory challenges and the State 
three. When two or more defendants are tried jointly 
for a capital offense or other felony, each defendant 
shall be entitled to one-half the peremptory challenges 


uries in capi¬ 
tal cases. 
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allowed by this act; and on the trial of two or more 
defendant for any misdemeanor, each defendant shall 
be entitled to three peremptory challenges. In civil 
cases it shall be a ground of peremptory challenge, 
that a juror is plaintiff or defendant in any case 
which stands for trial at the term at which he is 
challenged. It shall also be a ground of challenge in 
any cause, that a juror is related to any party or 
attorney, who was his attorney of record in the cause 
to be tried before the case was called for trial, by con- 
Common law sanguinity within the ninth degree, or affinity within 
rights not the fifth degree, or is a partner in business of such 
affected. party ; Provided, that nothing contained herein shall 

repeal any common law right of challenge. 

SEC. 12. Be it further enacted, That any commis¬ 
sioner who wilfully or negligently fails to discharge 

Penalty on any of the duties required of him by this act, or shall 
commission- engage in drawing a jury or juror, in any other manner 
ers. or order than that herein required, shall be guilty of a 
misdemeanor, and upon conviction, shall be fined not 
less than fifty nor more than one thousand dollars. 

SEC. 13. Be it further enacted, That any person who 
shall attempt to corruptly influence any of said com- 
Bribery. missioners, or any other officer charged with the exe¬ 

cution of any duty under this act, in the performance 
of any of his duties, shall, on conviction, be fined not 
less than one thousand dollars, and shall also be im¬ 
prisoned in the State penitentiary for not less than two 
nor more than twenty years, and shall forever be dis¬ 
qualified from holding any office of honor, trust or 
profit under the laws of this State. 

SEC. 14. Be it further enacted, That said commis- 

Person ex- sioners shall, as far as possible, guard against selecting 

empt not to any persons exempt by law from jury duty, and to this 

be drawn. end may avail themselves of any sources of information 

within their reach. 

SEC. 15. Be it further enacted, The following named 
persons, and none others, are exempt from jury duties : 

Who are ex- School teachers while employed in teaching, ministers 
empt. of the gospel in charge of churches, judges and clerks 

of the several courts, attorneys at law actually engaged 
in the practice, practicing physicians, the sheriff and 
his deputies, masters of transportation, train dispatch¬ 
ers and chief telegraph operators of railroads, police 
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officers of the city of Montgomery, all officers, engineers 
and hostlers of the fire department, all active members 
of a regularly organized fire company, and all exempt 
firemen who have actually served as active firemen for 
the term prescribed by the law, whose names must be 
certified under oath by the chief of the fire department 
of Montgomery to the president of the board of the jury 
commissioners, also all justices of the peace, not in¬ 
cluding notaries public, bonded constables and ferry¬ 
men, and all active members of a regularly organized 
company of State troops, whose names must be certi¬ 
fied under oath to the president of the board of jury 
commissioners by the captain of said company, and 
superintendents and overseers of public roads. 

SEC. 16. Be it further enacted, All provisions of 
any charter or of any special or local laws exempting 
any person from jury duty in said county other than 
those expressly enumerated in the preceding section, 
are hereby repealed. 

SEC. 17. Be it further enacted, That whenever any 
person has been drawn to serve upon a jury and he 
shall appear to the court to be an unfit person to serve 
on juries, or so it shall appear from the sheriff's return 
that he has removed from the county or has died, the 
court must make an order requiring the clerk of said 
court to notify said jury commissioners of said fact, 
and said jury commissioners must strike said name 
from the list of jurors. 

SEC. 18. Be it further enacted, That section (4732) 
four thousand seven hundred and thirty-two of the 
Code of Alabama, and all other laws and parts of 
laws, general and special, conflicting with the pro¬ 
visions of this act, be and the same are hereby 
repealed ; but all laws now in force in relation to 
jurors, their drawing, selecting or qualification, not in 
conflict with this act, are hereby continued in full 
force and effect. 

Approved February 21st, 1887. 
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No. 142.] AN ACT [H. B. 902 

To establish the Alabama University for colored peo¬ 
ple, and to provide for its support and government. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby created and established 
a university for the education of the colored people of 
Alabama, to be called the "Alabama Colored People's 
University.” 

SEC. 2. The Governor shall appoint eight trustees, 
two of whom shall hold office for two years, three for 
four years, and three for six years, and till their suc- 
Trustees ap- cessors are appointed and qualified, and as soon as the 
pointed and university is erected, as hereinafter provided, the Gov- 
terms of office, ernor shall appoint an additional trustee from the 
congressional district in which it is located, who shall 
hold office for two years. Upon the expiration of the 
terms of office of the trustees, as herein prescribed, 
the Governor shall, with the advice and consent of the 
Senate, fill the vacancies, and the trustees thus ap¬ 
pointed, shall hold office for six years, and till their 
successors are qualified. Should a trustee die or 
resign, the Governor shall appoint a successor, who 
shall hold office for the unexpired term. The superin¬ 
tendent of education shall be a member of said board 
President of of trustees, and the Governor shall be president there- 
board. of. 

SEC. 3. That said board of trustees shall, within 
thirty days after they are appointed, meet at such time 
and place as the Governor may appoint, and shall as 
Board to select soon as practicable, select a suitable place for said 
a site for Uni- university, having regard to healthfulness, accessi- 
versity. bility, and the value of any land or buildings that may 

be offered for such university ; Provided, that no place 
shall be selected against the wishes of the people of 
said place ; Provided, that in the location of said uni¬ 
versity the commissioners have regard to the 
proper distribution of schools for the education of 
colored people. 

SEC. 4. The trustees shall have full power and au- 
Powers of thority to elect a faculty and such officers and agents 
trustees. as they deem necessary to carry on the university, and 
shall have authority to discharge such faculty, or any 
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member thereof, or any officer or agent whenever they 
may see fit to do so, and to prescribe the duties of all 
officers, teachers and agents, and to fix their compen¬ 
sation, and generally to govern and control said 
faculty and the university so that the students therein 
may be taught in the best manner possible the things 
they are to live by, preferring always the English 
language and the industries to an education for culture 
only. 

SEC. 5. The trustees shall take charge of all the 
property of the State of Alabama near Marion, Perry Normal school 

county, upon which is located the State normal school property at 
and university, and for its protection and care, may Marion, 

appoint an agent or custodian thereof, but shall not 
allow said property, or any part thereof, to be used for 
a school or college of any kind after the first day of 
August, 1887, except as hereinafter provided. 

SEC. 6. In the event no suitable land or build¬ 
ings are given for the location of said university, the Trustees may 
trustees, with the approval of the Governor, shall buy buy land, 
not exceeding forty acres of land, and the title to any 
property given or brought for the university, must be 
taken in the name of the State of Alabama, and must 
be a fee simple title, without any condition or limita¬ 
tion whatever. 

SEC. 7. For the purpose of buying the necessary 
land or buildings, or the land and erecting thereon 
suitable buildings there is hereby appropriated and Appropriation, 

set apart out of the school fund appropriated to the 
colored race, four thousand dollars in October, 1887, 
four thousand in October, 1888, and two thousand in 
October, 1889, which shall be paid out on the order of 
the Governor, or as it is actually needed, and no faster. 

SEC. 8. The Governor shall appoint two commis¬ 
sioners, who reside in Marion, Perry county, Alabama, Commissioners, 
and who are men of high character and integrity, pos¬ 
sessing the confidence of their fellow men, who, with 
the county superintendent of education of Perry 
county, shall have power to select so much of the 
land now belonging to the State of Alabama lying 
near Marion, and used for a normal school and 
colored or Lincoln Institute, by whatever name called, 
as will be sufficient for a common public school for 
the colored children of that township only, and to 
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designate the same, and to select of the buildings 
thereon one suitable for a school house, and said com¬ 
missioners shall report in writing to the Governor 
their action in the premises, and when the Governor 
approves the same, it shall be final. Thereupon the 
Governor shall sell all the remaining land and build¬ 
ings and have the proceeds thereof applied to the 
building or equipment of the Alabama Colored Uni¬ 
versity. The Governor is hereby empowered to allow 
any building or part of a building that was formerly 
used by the colored people for a school house, to be 
removed from said land, or to put upon that part of 
the land set off under this section as, and for school 
purposes, and to adjust and settle all claims to any of 
such buildings accordingly to equity and right. When¬ 
ever the Governor sells any of said land, he shall 
have power to convey a fee simple title to said land to 
the purchaser, upon this condition expressed in the 
deed, that it shall never be used for school purposes of 
any kind, and if this condition is broken said land 
shall revert to the State of Alabama. 

SEC. 9. All the proceeds arising from the sale of 
such land and buildings near Marion, all moneys re¬ 
maining in the hands of the treasurer of said Lincoln 
What funds to University to the credit of the same, shall be used in 
be used. erecting or furnishing buildings for the said university, 

and as soon as the buildings are ready for occupation 
the Governor shall cause all of the personal property 
of every kind and description that has been bought for 
or given to said Lincoln Institute, or normal school or 
colored university, to be removed to the said university. 

SEC. 10. For the support or maintenance of said 
university, there is hereby set apart and appropriated 
of the school fund for the education of the colored race, 
the sum of seven thousand five hundred dollars annu- 
Fund for main- ally, to be paid to the treasurer of the board of trustees in 
tenance of equal installments, on the first days of J anuary, April 
schools. and October of every year, but this appropriation shall 

begin on the first day of first scholastic quarter after 
the university is ready for receiving and teaching 
students, and not before. 

SEC. 11. That sections 1245, 1246, 1247, 1248, 1249, 

1250, 1251, 1252, 1253, 1254, 1255, 1256, 1257, and all 
acts amendatory of said sections together with the act 
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establishing a normal school in the Lincoln school 

building at Marion, Perry county, be and the same are Acts repealed. 

hereby repealed ; the repeal of said sections and acts 

to take effect on the first day of August, 1887. 

Approved February 25, 1887. 


No.143.] AN ACT [H. B. 770. 

To fix the time of taking up criminal business in the 
circuit court of Crenshaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the criminal docket shall be taken up 
on Monday of the second week of the fall term of 
the circuit court of Crenshaw county, and continue all 
of the second week of each fall term of said circuit 
court, or until the business is completed. 

Approved February 24, 1887. 


No. 144.] AN ACT [H. B. 821. 

To amend sections four, five, thirteen and seventeen 
of an act entitled an act to regulate the mode of 
selecting, drawing and impaneling grand and 
petit jurors for Mobile county, approved Feb. 20, 

1883, and to amend as well sections one, two and 
five of an approved Feb. 16, 1885, entitled an act 
to amend sections six, eight, ten, eleven and thirteen 
of an act entitled an act to regulate the mode of 
selecting, drawing and impaneling grand and petit 
jurors for Mobile county, approved Feb. 20m 1883. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section four of an act entitled an act 
to regulate the mode of selecting, drawing and im¬ 
paneling grand and petit jurors for Mobile county, 
approved February 20, 1883, be amended so as to read 
as follows : 

Sec. 4. Be it further enacted, That the Governor of 
the State, upon the passage of this act, or as soon 
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thereafter as practicable, shall appoint three persons 
Governor ap- residing in Mobile county, known and esteemed in the 
points board community for their intelligence, fair character and 
sound judgment, which persons, together with the 
judge of probate of said county, shall constitute a 
board of jury commissioners, which shall be known as 
the jury commission of Mobile county. The judge of 
probate of said county shall be ex officio the president 
of said commission, and whenever it shall be impossi¬ 
ble for him to be present, or in consequence of sick¬ 
ness or other cause, he shall not be able to discharge 

President of the duties required of him in this act, then the other 
board. members of said board shall appoint one of their own 
number to act as president, and to perform the duties 
which the judge of probate shall not be able to per¬ 
form. It shall not be lawful for said commission to 
act unless at least three of their number are present. 

As soon as said commission shall be organized the 
president thereof shall swear each member of said 
commission, faithfully, honestly and diligently to dis- 
Oath of com- charge all the duties imposed upon him by this act to 
missioners. the best of his ability. Some member of the commis¬ 
sion shall administer the same oath to the president 
thereof. Said board shall employ a clerk to perform 
the duties required under this act of such clerk, and 
the judge of probate of Mobile county and the clerk 
employed by said board shall each be entitled to re¬ 
ceive as compensation for services performed under 
this act, the sum of four dollars per day for every day 
he may be engaged in performing the duties herein re¬ 
quired of him ; and each jury commissioner shall 
receive three dollars per day for every day he is ac- 
Pay of board, tually engaged in performing his duties under this act 
said compensation to judge, clerk and commissioners 
shall be paid out of the county treasury upon the war¬ 
rant of said probate judge ; and if any vacancy should 
occur in said board by death, removal or resignation 
of either of said commissioners, such vacancy shall be 
filled by appointment made by the Governor of the 
State. 

SEC. 2. Be it further enacted, That section five of an 
act entitled an act to regulate the mode of selecting, 
drawing and impaneling grand and petit jurors for 
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Mobile county, approved February 20, 1883, be amend¬ 
ed so as to read as follows : 

SEC. 5. Be it further enacted, That said commis¬ 
sioners shall be charged with the performance of the 
following duties, viz : Out of the persons heretofore 
declared to be subject to jury duty under the pro¬ 
visions of this act, it shall be the duty of said commis¬ 
sioners to select sixteen hundred persons who shall be 
most competent in the opinion of said commissioners 
to discharge the duties of grand and petit jurors with 
honesty, impartiality and intelligence, and who are 
esteemed in the community for their integrity, fair 
character and sound judgment, and who are not known 
by said commissioners to be exempt from jury duty. 
Upon the completion of a roll or list of jurors, said 
commissioners shall cause to be prepared slips of 
strong white paper of equal size and texture on which 
shall be written in a plain and distinct hand the name 
of every person whose name has been entered on said 
roll, but only one person's name shall be entered on 
one slip. All persons on said roll resident within the 
city of Mobile, shall have written on the slips bearing 
their names the word "city,” and all persons who re¬ 
side outside of said city limits, shall have written on 
the said slips bearing their names, the word "county.” 
Said commissioners shall also procure two strong 
metal or wooden boxes provided with secure locks and 
keys, one of which boxes shall be marked "city court 
jury box,” the other "circuit court jury box.” After 
said boxes shall have been provided as herein directed, 
and after said slips shall have been prepared and 
folded, the said commissioners shall deposit them in 
said boxes as follows : The slips shall first be placed 
in a common receptable, from which said commission¬ 
ers shall draw by lot one-fourth of the numbers so pre¬ 
pared, which shall be deposited as they are drawn in 
the circuit court jury box ; the remaining three-fourths 
shall then be deposited in the city court jury box. 

Said boxes shall then be securely sealed and locked by 
the presiding officer of said commission, and the keys 
thereof delivered to the judge of probate, who shall be 
the custodian of said boxes and keys except as herein¬ 
after provided. The names of the persons so selected 
and drawn, with the residence of each one, shall be 
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written in alphabetical order in two lists, each list to 

be signed by the presiding officer of the commission 

with the proper date thereof; one containing the names 

of the persons so drawn as jurors for the circuit court, 

the other names of the persons so drawn as jurors for 

the city court, which lists shall be entered in a well 

J ury book. bound book to be known as the jury book of Mobile 

county, and this book shall be kept in the office of the 

judge of probate court as a public record of said 

county. Said commissioners are hereby authorized to 

employ from day to day while in session a faithful and 

competent clerk to discharge in their presence, such 

duties as they may require of him ; and the compensa- 

Payment of tion of such clerk, together with all other expenses re¬ 
expenses. quisite for the purchase of boxes, books and stationery 

necessary in the execution of this act shall be paid 
out of the county treasurer as other expenses of said 
county are paid when the same shall be certified by 
the president of said commission. 

SEC. 3. Be it further enacted by the General Assembly 
of Alabama, That section one of an act approved Feb¬ 
ruary 16, 1885, and entitled an act to amend section 
six, eight, ten, eleven and thirteen of an act to regulate 
the mode of selecting, drawing and impaneling grand 
and petit jurors for Mobile county, approved February 
20, 1883, be amended so as to read as follows : 

Section 1. Be it further enacted, That at least twenty 
days before any regular or special term of the city 
court, which may be held in said county after the said 
boxes have been prepared, as directed in the preceding 
section of this act, it shall be the duty of the probate 

Drawing judge to call said commissioners together, at his office, 
juries. in order to draw the necessary grand jurors for such 
court, and a sufficient number of petit jurors to serve 
for the first two weeks therein, of which drawing at 
least three days public notice shall be given. When 
a sufficient number of said commissioners shall have 
met and organized, one commissioner shall, in the 
presence of the rest, draw from the "city court jury 
box,” one hundred names, from which twenty-four 
Grand jurors, names of persons shall be selected by the jury com¬ 
missioners, such as they consider most competent as 
grand jurors, which names shall be recorded as they 
are selected in the said jury book. The names of the 
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persons so drawn and not selected, shall forthwith be 
returned to the jury box, and those selected shall ap¬ 
pear and serve as grand jurors at the approaching 
term of such count, of the twenty-four names drawn 
and selected as grand jurors it shall be the duty of the 
court to impanel a grand jury of not less than fifteen. 

If on account of absence, or excuse allowed by the 
court, the number of grand jurors is reduced below 
fifteen, the court shall order the clerk to draw in open 
court a number of names, which, in the opinion of the 
court, may be necessary to complete the grand jury, 
and such persons the sheriff shall be ordered to sum¬ 
mon forthwith as grand jurors ; and from those who 
appear the grand jury shall be completed, if enough 
appear to complete the grand jury up to fifteen, if not, 
this process shall be continued until the grand jury is 
completed. The court shall have power to excuse any 
person summoned as a grand juror for good and suffi¬ 
cient cause. The names of all persons drawn as grand 
jurors, but not impaneled, shall be returned to the 
jury box. After the jury commissioners have drawn 
and selected the grand jury, one commissioner shall 
draw thirty-six names from said box, and these shall 
be recorded as the petit jurors for the first jury week 
of said term, and in the same way thirty-six more 
names shall be drawn and recorded as petit jurors for 
the second jury week of said term ; from these the 
court may impanel two juries of twelve each, and im¬ 
panel eight as tales jurors for the week, to supply 
vacancies that may occur in the regular juries. If 
from any cause the number of petit jurors for the week 
is reduced below thirty-two, the court may order the 
clerk to draw from the jury box in open court, such a 
number of names as may appear to be necessary to 
complete the regular and tales jurors to twelve, for 
each regular jury, and eight tales jurors ; and such 
jurors the sheriff shall be ordered to summon forth¬ 
with, and from such jurors who shall appear, the regu¬ 
lar juries shall be completed to twelve, and the tales 
jurors to eight. This process shall be continued until 
the regular juries are completed and eight tales jurors 
impaneled. The court may at any time impanel 
only enough petit jurors to do the business of the 
week. The names of all persons drawn as petit jurors, 
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who are not impaneled, shall be returned to the jury 
box ; And it is further provided, that in all drawings 
of names to complete juries, grand or petit, no slip 
shall be considered drawn from said box, upon which 
is written the word "county." If such slip or slips be 
drawn they shall be returned to said box, and others 
drawn until the requisite number be obtained bearing 
the word "city." As soon as the jury commissioners 
have drawn the juries herein provided for, said box 
shall be locked and securely sealed by the presiding 

Boxes deliv- officer of said commission, and the box and key deliv¬ 
ered to pro- ered to the judge of probate. As soon as the drawing 
bate judge. is ended, the said slips which have been drawn shall 

be delivered to the clerk of the city court, who shall 
carefully preserve the same until the meeting of said 
court. It shall be the duty of said clerk to direct at 
once to the sheriff three writs ; in one of which he 
shall be commanded to summon the persons drawn as 
grand jurors, and named in said writ to appear in said 
city court upon the day stated in said writ; in the 
other writs, the sheriff shall be commanded to sum¬ 
mon for the first two jury weeks of said term, the per¬ 
sons drawn as petit jurors and named in said writs to 
appear in said court at the times stated in the writs. 

It shall be the duty of the judge of the probate court 
to retain the exclusive custody of the jury boxes of 
the city and circuit courts at all times, except as here¬ 
inafter directed, and to provide for said boxes such 
secure locks and keys, and place of safe keeping for the 
same, so that said boxes shall not be opened by any 
one after they have been delivered to him by the jury 
commissioners, except in open court under the order 
of the judge of the city court, or the judge of the circuit 
court, as provided in this act. 

SEC. 4. Be it further enacted, That section two of 
an act approved February 16, 1885, entitled an act to 
amend sections six, eight, ten, eleven and thirteen of 
an act entitled an act to regulate the mode of selecting, 
drawing and impaneling grand and petit jurors for 
the county of Mobile, approved February 20, 1883, be 
amended so as to read as follows : 

Sec. 2. Be it further enacted, That after the said city 
and circuit courts shall have convened, respectively, it 
shall be the duty of the presiding judge of the circuit 
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court, by an order in writing, as often as may be neces- Presiding 

sary during the term of the court, to direct the judge judge may or- 
of probate to bring into court at a time to be appoint- der jury boxes 
ed in said order, the jury box for said court, with the brought into 

key thereof, and the list of jurors, which box and list court, 

shall be delivered to the judge of said court, and in 
like manner the judge of the city court shall direct the 
judge of probate to bring into said court the jury box 
and list of jurors for that court as often as may be 
necessary during the term, and when said boxes are so 
delivered, it shall be the duty of the presiding judges 
of said court to direct the respective clerks of said Drawing ju- 

courts to draw out of the respective jury boxes a suffi- ries for re- 

cient number of jurors to serve for the remainder of mainder of 

the terms of said courts, at such times as they may select, term, 
shall direct the respective clerks of said courts to 
draw in open courts, from the jury box belonging to 
that court, thirty-six jurors, whose names shall be re¬ 
corded as they are drawn, and entered upon the min¬ 
utes of said courts, and such jurors shall be summoned 
by the sheriff to appear in such court for such week of 
the term as the presiding judge shall direct, and if the 
presiding judge of either court shall see fit at any 
drawing, to direct the drawing of a sufficient number J udge may 
of jurors to serve for two weeks, he shall have the draw juries for 

power so to order, and said jurors shall be drawn and two weeks, 
summoned accordingly. When any jury or juries, 
drawn and summoned under the terms of this section, 
shall be incomplete from any cause, the judges of said 
courts, respectively, shall direct the completion of said 
jury or juries or tales jurors in the manner as marked 
out for the completion thereof in the sixth section of 
this act. In each of said courts, as soon as the draw¬ 
ing of the jurors, under the order of the court, is com¬ 
pleted, it shall be the duty of each of said courts to 
lock and seal said jury boxes respectively, and to de¬ 
liver the same, with the keys thereof, to the judge of 
probate, who shall return said boxes to the place of 
safe keeping. 

SEC. 5. Be it further enacted, That section five of 
an act approved February 16, 1885, entitled an act to 
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amend section six, eight, ten, eleven and thirteen of an 
act entitled an act to regulate the mode of selecting, 
drawing and impaneling grand and petit jurors for 
Mobile county, approved February 20, 1883, be amend¬ 
ed to read as follows : 

Section 5. That whenever the said judge of probate 
shall ascertain the fact that less than two hundred 
names are contained in the city court jury box, or less 
than one hundred names are contained in the circuit 
court jury box, it shall be his duty at once to convene 
the jury commissioners, and when convened it shall 
be their duty to refill each of said boxes by a new se- 

When jury lection in the manner provided by the fifth section of 
boxes refilled, this act. The names of those, however, remaining in 
the boxes shall be retained as a part of the names 
with which said boxes shall be refilled, so far as the 
same shall appear to be subject to jury duty. And 
jury commissioners shall have the power at any time 
to examine the contents of said boxes or either of them 
in order to ascertain whether it is necessary to refill 
the same. But if from any cause during the session 
of the city or circuit court, the names of jurors marked 
"city" are exhausted from the box or reduced to so 
few that a jury cannot be conveniently or promptly 
obtained or completed therefrom, and the business of 
the court would be delayed by waiting for a refilling 
of the box by the commissioners, the presiding judge 
of the court, where such inconvenience occurs, may 
summon the custodian of the jury box to bring with 
him such box, with the key thereto, and the clerk will 
open the same in the presence of the court, and draw 
therefrom a number of slips containing the names of 
jurors sufficient to organize a complete jury, in the 
same manner and according to the same rules provid¬ 
ed by this act for the drawing of jurors. And imme¬ 
diately after such drawing is had the clerk will replace 
in such box the slips containing the names of those ju¬ 
rors who are drawn but not impaneled, and then in 
the presence of the court will fasten, seal and secure 
the box as it was fastened, sealed and secured when 
brought into such court, and deliver the same with the 
key to its proper custodian. 

SEC. 6. Be it further enacted, That section seventeen 
of an act entitled an act to regulate the mode of select- 
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ing, drawing and impaneling grand and petit jurors 
for Mobile county, approved February 20, 1883, be 
amended so as to read as follows : 

Section 17. Be it further enacted, That this act shall 
take effect from and after the date of its passage, so as 
to authorize said jury commissioners to do all prelim¬ 
inary acts necessary to put the system as amended 
under this act into operation at the earliest time, which When act 

the commissioners, with all convenient speed, shall takes effect, 

proceed to do, and after preparing the new boxes with 
secure locks and keys, shall take out of the jury boxes 
all the names which may be in them, under the exist¬ 
ing system, and shall proceed at once to the duty of 
selecting, drawing and enrolling the names of the ju¬ 
rors, in the manner defined under this amended act, 
and shall fill the city court and circuit court jury box¬ 
es with the names so selected, drawn and enrolled ; and 
as soon as said boxes shall be filled under the terms 
of this act, the said commission shall certify the fact 
to said city and circuit courts. 

SEC. 7. The sheriff must report under oath of him¬ 
self or deputy in charge of the venire what effort has Sheriff's re- 

been made to serve a person drawn as a juror and re- port, 
ported not found, and if proper diligence has not been 
shown, he shall be subject to a fine of not less than 
ten dollars, to be imposed by the courts. 

SEC. 8. The provisions of this act shall not be con¬ 
strued to affect the mode of drawing and summoning 
jurors in justices courts, as now provided by law. 

Approved February 24, 1887. 


No. 145.] AN ACT [H. B. 357. 

To amend an act to regulate the drawing and impanel¬ 
ing of grand and petit juries in Dallas county, ap¬ 
proved February 14th, 1885. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That upon the completion of the roll re¬ 
quired to be made by section one of the above entitled How slips 
act, said commissioners shall cause to be prepared prepared, 
slips of plain white paper or of white card, or of white 
14 
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card-board of the same size and texture, and shall write 
or print on said slips or cards the full name, occupation 
and place of residence of said person whose name has 
been placed on said roll, writing but one person's name, 

J ury boxes. occupation and residence on one slip or card. Said 

slips or cards shall not be folded or creased, and shall 

be placed in a substantial wooden or tin box, provided 

with a lock and key, which box shall be kept in a safe 

in the office of the clerk of circuit court of Dallas 

county, and the key thereof to be kept by the probate 

judge, who shall not allow it to be used or kept by any 

person except himself in his own proper person, or in 

his absence as provided in section 16 of said act by the 

judge of the city court of Selma. 

SEC. 2. I n the event that the probate judge and the 
judge of the city court of Selma shall both at the same 
time be sick or absent from the State, or any other 
reason unable to attend and perform the duties re- 

Register in quired of the probate judge in said act, that then and 
chancery may in that event it shall be the duty of the register in 
perform du- chancery of Dallas county, and he is hereby required 
ties. and empowered to perform any and all of said duties 
as may be required during the absence of said probate 
judge and the judge of the city court of Selma. 

SEC. 3. That whenever the judge of the circuit or 
Capital case. the judge of the city court of Selma shall deem it 
proper to set two or more capital cases for trial on the 
same day, said judge may draw and have summoned 
one jury or one venire for the trial of all of such cases 
so set down for one day. 

SEC. 4. That upon the trial of any cause in said 
court, and a juror who has been drawn and summoned 
and is in attendance upon said court shall be found to 
be upon a jury which is considering a verdict in 
another cause, it shall be no objection to proceeding 
with the trial of the said defendant or defendants, nor 
shall it be any cause for the continuance of said cause, 
nor shall any such defendant have the right to call any 
of such jurors from their jury room that he may have 
such jurors put upon the list from which the panel is 
to be selected to try him. 

Approved February 24, 1887. 
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No. 146.] AN ACT [S. 122. 

To regulate the drawing and organization of grand 
juries in the city court of Birmingham and circuit 
court of Jefferson county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That no grand jury shall be drawn for or or¬ 
ganized at any term of the circuit court for the county 
of J efferson, or the city court of Birmingham, except 
in cases where the judge of the city court of Birming¬ 
ham, or the judge of the circuit court of J efferson 
county believes that the public good requires a grand 
jury for his court. 

SEC. 2. Be it further enacted, That whenever, in the 
opinion of the judge of the circuit court for J efferson 
county, or of the city court of Birmingham, the public When grand 
good requires that a grand jury shall be drawn for his jury may be 
court, he shall give the clerk of such court notice of drawn, 
the same, at least twenty days prior to the beginning 
of such term of court, and thereupon a grand jury 
shall be drawn, summoned and organized under the 
provisions of law summoning such proceeding in said 
court. 

Approved February 25, 1887. 


No. 147.] AN ACT [S. 483. 

To fix the time of holding the circuit courts in the 
counties of Lee and Russell, in the third judicial cir¬ 
cuit of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit court of Lee county, in the 
third judicial circuit, shall be hereafter held on the 
twelfth Mondays after the first Mondays in February, Lee. 
and the twelfth Mondays after the second Mondays in 
August and continue three weeks ; and in Russell coun¬ 
ty on the ninth Mondays after the first Mondays in Feb- Russell, 
ruary, and the ninth Mondays after the second Mondays 
in August and continue three weeks. 

SEC. 2. Be it further enacted, That all process issued 
and made returnable to each of said courts shall stand 
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and be returnable to the times above named ; Provided, 
that this act shall not take effect until the first day of 
August, 1887. 

Approved February 28, 1887. 


No. 148.] AN ACT [S. 14. 

To incorporate St. Clair Mineral and Mining Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That George C. Kelly, W. D. Hill, D. M. 

Griffin, and E. F. Hurst, of Jefferson county, Alabama, 

Francis M. Thomason, of St. Clair county, Alabama, 

T. L. Fontain, George H. Fontain, W. W. Stewart, J. 

B. Hill, and R. M. Mulford, of Muscogee county, Geor¬ 
gia, and C. M. Sisson, of Georgia, and such other per¬ 
sons as may be hereafter associated with them, their 
successors and assignees, be, and they are hereby cre¬ 
ated a body politic and corporate with perpetual suc¬ 
cession, under the name and style of St. Clair Mineral 
and Mining Company, and by that name may sue and 
be sued, plead and be impleaded, in all the courts of 
Name. this State or elsewhere, may contract and be con¬ 
tracted with, may purchase, own, hold, sell and convey 
property, real, personal and mixed, and may acquire 
lands in payment of debts, or for subscription of stock or 
otherwise, and do and perform anything which may per- 
Powers. tain to the business of manufacturing and of mining 
iron, coal and other minerals, and transporting, buying 
and selling iron, iron ore, coal, coke, cement, brick, 
stone and lumber, and all other things and matters 
connected with the business of said company, which, 
under the laws of this State, an individual may do and 
perform, and shall have power to make all contracts 
for motive power to drive machinery, and to use steam 
or water or both for the same ; may have a common 
seal, and alter the same at pleasure, and may make 
and prescribe such rules, regulations and by-laws as it 
may see fit not inconsistent with the provisions of this 
act, or of the constitution and laws of this State, or 
of the United States. 

SEC. 2. Be it further enacted, That the capital stock of 
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said company is hereby fixed at five hundred thousand 
dollars, but that said company may organize and com¬ 
mence business when fifty thousand dollars has been Capital, 
subscribed and paid up ; that said capital stock shall 
be divided into shares of one hundred dollars each, 
and transferable only on the books of the company, in 
such manner as the by-laws of the company may pre¬ 
scribe. Within one year after the grant of this charter 
said company shall open books of subscription to its 
capital stock, at the office of the probate judge in Ash- 
ville, St. Clair county, Alabama, and when fifty thou¬ 
sand dollars of said capital stock has been subscribed 
and paid up as aforesaid, said subscribers may hold a Organization, 
meeting at the court house in the city of Birmingham, 

Alabama, and proceed to organize said company as 
above provided. 

SEC. 3. Be it further enacted, That for mining or 
manufacturing purposes, and other business in connec¬ 
tion with its affairs, said company shall have power to 
construct and operate railroads and tramways for its 
own use and purposes to and from its works, fac¬ 
tory or place of business, or to connect with some nav¬ 
igable stream, or some existing railroad or other pub- Rights of ways, 
lie highway, and shall have the right to condemn for 
the use of such road or roads the right of way in the 
lands over which the same may pass, on payment to 
the owner thereof just compensation ; and the general 
laws of this State applied to writs of ad quod dam¬ 
num shall apply in all such cases. 

SEC. 4. Be it further enacted, That the officers of Officers, 
said company shall consist of six directors, who shall 
be chosen by a majority of the stockholders by ballot, 
at the organization of the company, and annually 
thereafter by a vote of a majority in value of the stock 
of said company at the time subscribed, at a meeting 
to be provided for by the by-laws of the company ; 
each stockholder shall be entitled to one vote for each 
share of stock held by him. The directors so elected 
shall organize by choosing one of their number as 
president, whose duty shall be prescribed in said by¬ 
laws, and shall hold his office during the term for which 
he was elected as a director of said company, unless 
sooner removed by a majority of the board of direc¬ 
tors at a regular meeting. A majority of the board of 
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directors shall constitute a quorum, and said directors 
shall hold their office for one year and until their suc- 

Terms of of- cessors are elected and proceed to ask. Said directors 
fuce, shall also elect a secretary and treasurer for said com¬ 
pany, who shall hold office for one year or such other 
term as may be prescribed by the by-laws of the com¬ 
pany, and may be removed by a majority of the board 
of directors ; Provided, that said two officers last 
named may be united in the same person. That said 
board of directors shall manage and control all the 
business and affairs of the company, and exercise all 
of its corporate powers, and may fill vacancies in their 
own numbers, which may occur between the annual 
elections, and may appoint such other officers and 
agents as in their judgment the business of the com¬ 
pany may require. 

SEC. 5. Be it further enacted, That at each annual 

Report of meeting of the stockholders at which directors are 
board of direc- elected, the old board of directors shall, through their 
tors. president, make a report in writing as to the condition 
of the affairs of the company, showing the assets of ev¬ 
ery discription and the indebtedness of the company, 
the amount of its receipts and disbursements during 
the year just closed, and the salary paid each officer 
and agent of said company for such year. 

SEC. 6. Be it further enacted, That the general office 
of said company shall be at such place in Alabama as 
may be designated in the by-laws, in accordance with 
the demands of its business, and all meetings of direc¬ 
tors and stockholders of said company shall be held 
at such principal or general office. 

SEC. 7. Be it further enacted, That said company 
shall have the power to erect and maintain all build- 

Powers of ings, factories, warehouses, store-houses and appurten- 
company. ances which it may deem necessary for its business, 

and may buy and sell such articles of merchandise as 
it may see proper, to supply its laborers, employes, 
customers or other persons. 

SEC. 8. Be it further enacted, That after its organi- 
Additional zation said company may, by a vote of its stockhold- 
stocks. ers, issue from time to time additional stock upon pay¬ 

ment for the same in full either in money or property 
at its cash value to bona fide subscribers until the whole 
capital stock of said company shall have been sub- 




215 


1886-87. 


scribed ; Provided, that when a new issue of stock is 
determined upon the stockholders of said company 
shall first be allowed twenty-one days to subscribe and Time of sub¬ 
pay for such new issue of stock, and if all of said stock scribing to 
is not so taken up by the old stockholders, then the new stock, 

said company may sell what remains of the proposed 
issue to any one applying and paying for the same. 

SEC. 9. Be it further enacted, That the capital stock 
of said company may be increased to one million dol¬ 
lars by a vote of two-thirds in value of the stock at the 
time subscribed and paid for, at a meeting held for such I ncreases of 

purpose, of which meeting the stockholders shall have stock, 
notice by letter transmitted by the secretary of the 
company through the United States mails, the same to 
be deposited in the postoffice for not less than twenty 
entire days before the day of meeting, and the capital 
stock, when so increased, shall be disposed of as pro¬ 
vided for in the preceding section of this act. 

SEC. 10. Be it further enacted, That no stockholder 
in said company shall be permitted to use or borrow 
the money of said company, nor shall any stockholder 
be personally or individually liable for any debts or 
obligations of said company beyond the amount due 
from him to the company for stock subscribed for. 

Approved November 22, 1886. 


No. 149.] AN ACT [H. B. 143. 

To amend an act to incorporate the J efferson I ron 
Company, for the production and manufacture of 
iron and steel in this State, which was approved 
February 14th, 1885. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate 
the J efferson iron company for the production and 
manufacture of iron and steel in this State, which was 
approved February 14th, 1885, be and the same is 
hereby amended as follows : 

Amend the caption of said act, so that it shall read : 

An act to incorporate the Sloss I ron and Steel 
Company for the production and manufacture and sale 
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Caption of iron and steel in their crude or finished state, and 
amended. for the mining and sale of iron ores, coal and other 
minerals in this State. 

SEC. 2. Be it further enacted, That the first section 
of said act of the 14th of February, 1885, be and the 
same is hereby amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly 
of Alabama, That Andrew T. J ones, Frederick Sloss, 

Macklin Sloss, Arthur Smith, J. W. Sloss, J ohn W. 

Corporators. Johnson, Joseph F. Johnson and E. W. Rucker, all of 
the county of Jefferson, in this State, and their asso¬ 
ciates, successors and assigns, be and the same are 
hereby created a body corporate, for the purposes 
stated in the caption above, and hereinafter more fully 
set forth under the name and style of the Sloss I ron 
and Steel Company, and in and by that name entitled. 

After the organization of said company, as hereinafter 
Powers of cor- provided, the said body corporate, on becoming so or- 
poration. ganized, shall have continued succession as a body cor¬ 
porate, and may sue and be sued, plead and be im¬ 
pleaded, borrow money and execute notes and bills 
therefor, contract and be contracted with, adopt and 
use and alter at pleasure a corporate seal, and exercise 
all the rights and franchises granted to said body cor¬ 
porate in and by this act. 

SEC. 3. Be it further enacted, That section two of the 
said act of February 14th, 1885, be and the same is 
hereby amended so as to read as follows : 

Section 2. Be it further enacted, That the capital 
stock of said company is hereby fixed at the sum of 
Capital. three million dollars, but the company shall have the 

right after its organization to increase the said capital 
stock from time to time as the said company may 
by its stockholders determine and deem essential ; 

Provided, that the entire amount of capital stock shall 
not by such increase be more than ten million dollars. 

SEC. 4. Be it further enacted, That the persons named 
as corporators in the first section of this act, or a ma¬ 
jority of them, and such person or persons as shall 
join and become associated with them in the premises, 
shall meet at such time and place in the county of J ef- 
ferson as they shall designate and appoint, and at such 
Subscriptions, appointed time and place shall proceed to take and re¬ 
ceive subscriptions to the capital stock of said company 
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payable in such time and manner as may be determined 
and agreed on by and between the majority of said cor¬ 
porators and associates acting with them, and the 
party or parties who may desire and propose to take 
stock in said company, which business may be con¬ 
tracted or completed at subsequent adjourned meeting 
or meetings, as may be deemed necessary, if not com¬ 
pleted at the first meeting. 

SEC. 5. Be it further enacted, That section five of 
said act be amended so as to read as follows : 

Sec. 5. Be it further enacted, That when as much as 
one hundred thousand dollars shall have been subscribed 
as authorized in the last preceding section to the capital 
stock of said company, then at such time and place in 
said county of Jefferson as may be determined by a 
majority of the subscribers in interest to said stock, 
there shall be a meeting of the said subscribers for 
the purpose of organizing said company by the elec¬ 
tion of a board of directors, to consist of not less than 
five nor more than ten members, and said directors to 
be chosen from the subscribers to the stock by ballot. 

The officers of said company shall be a president and 
a secretary and treasurer, and such other officers as 
the board of directors may deem necessary. The 
president of said company shall be elected by the 
board of directors from their own number, and the 
board of directors shall also select the other officers 
and fix the compensation or salary of the president 
and officers. The president so chosen shall continue 
in office until the election of his successor, and the 
directors shall continue in office until the election of 
their successors by subsequent convention of the 
the stockholders, the time and place of holding which to 
be designated by the meeting at which such directors 
are elected, or on its failure to do so, the time and 
place for such convention to be fixed by the board of 
directors, of which the stockholders shall have such 
notice as the board shall direct. The election of said 
directors, and by them of the president, as provided 
above, shall constitute the organization of said com¬ 
pany. 

SEC. 6. Be it further enacted, That section 6 of said 
act of February 14, 1885, be and the same is hereby 
amended so as to read as follows : 


Organization. 


Officers. 
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Sec. 6. Be it further enacted, That after the organi¬ 
zation of said company, by and with the consent fo 
the persons holding the larger amount in value of its 
stock, first obtained at a meeting of the stockholders 
of said corporation, convened for the purpose of 
voting upon the proposition, to be held after thirty 
days' notice given in pursuance of law, the said cor- 

I ncrease of poration shall have the right to increase its capital 
stock. stock and to take and receive additional subscriptions 
to its capital stock, and in doing so may, as it may 
deem proper and advantageous, receive such addi¬ 
tional subscriptions, payable in whole or in part, in 
mineral bearing lands, or other lands and mineral 
rights, suitable for its business, and in personal prop¬ 
erty, rights and franchises, and may take and receive 
such subscriptions in the same manner from either in¬ 
dividuals or corporations in this State engaged in 
the business of mining or producing or manufacturing 
iron, steel or coal, or any of their products, and may 
take and receive proper conveyances for such lands, 
mineral rights and personal property in payment of 
such subscriptions for stock. 

SEC. 7. Be it further enacted, That section 7 of the 
said act of February 14, 1885, be amended so as to 
read as follows : 

Sec. 7. Be it further enacted, That the business of 

Business of said company is hereby declared to be and shall be 
the company the mining and sale of iron ores and coal, and the pro- 
defined. duction and manufacture and sale of coke, iron and 

steel, in their crude or finished state, and the manu¬ 
facture of any products from iron or steel; that said 
business is to be located and carried on in the county 
of Jefferson in this State, unless it be found that it can 
be carried on more advantageously in one of the ad¬ 
jacent counties on account of the great abundance 
and position and cheapness of iron ores, and other 
needful materials that may be obtained in such other 
adjacent counties ; in which case said business may be 
located and carried on in such counties adjacent to the 
county of J efferson. 

SEC. 8. Be it further enacted, That section 8 of said 
act of February 14th, 1885, be amended so as to read 
as follows : 

Sec. 8. Be it further enacted, That said company 
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shall have power to contract for, purchase and own all 
such lands and mineral rights and timber rights and 
other property, and to purchase and to construct such 
furnaces or rolling mills and buildings and structures 
and appurtenances as may be deemed needful and 
useful in carrying on its business permanently in the 
most efficient and advantageous manner. Said com¬ 
pany shall also have power to lay out and construct 
and use all such tramways and railways, or other roads General pow- 
and ways that may be needful and convenient for the ers. 
transportation of the minerals and other materials and 
things that may be required in its business and for the 
transportation of its products ; Provided, that the 
company shall possess or lawfully acquire the rights 
of way for the same before the construction of any 
such ways or roads. 

SEC. 9. Be it further enacted, That the said act of 
February the 14th, 1885, be and the same is hereby 
amended by adding another section thereto after sec¬ 
tion 9, to be known as section 10, and which shall read 
as follows : 

Section 10. Be it further enacted, That the said cor¬ 
poration, by and with the consent of the person holding 
the larger amount in value of the stock thereof, given Bonds may be 
in person or by proxy, either at the meeting of said issued, 

stockholders first held for the organization of said 
company under and in accordance with section 5 of 
this act, or at any subsequent meeting of said stock¬ 
holders, duly and legally called by the board of direc¬ 
tors of said company for that purpose, shall have the 
power and authority which is hereby given to it, to 
make and issue its bonds for such sum and in such 
amounts, and payable at such time or times as the said 
stockholders may determine, which said bonds shall 
bear such rate of interest not exceeding 8 per cent per 
annum, as the said stockholders may deem best; and 
to secure the payment of said bonds and the interest 
thereon, the said corporation is hereby given power to 
execute a mortgage or deed of trust in its corporate 
name, and under its corporate seal, upon all of the How secured, 
property of said corporation, including its franchise, or 
such part thereof as said stockholders may determine 
best. The said bonds and deed of trust to be signed 
by the president, countersigned by the secretary of 
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said company, and sealed with the seal of said cor¬ 
poration, and the said company is hereby authorized 
to sell and dispose of its said bonds for its purposes as 
the directors may think best, or to pay the same for 
any real or personal property, rights or franchises 
purchased by said company on such terms as the board 
of directors may deem best for the company. 

Approved November 29th, 1886. 


No. 150.] AN ACT [H. B. 54. 

To amend and confirm the charter of the real estate 
loan and banking company of America. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the charter of the real estate loan and 
banking company of Alabama, a corporation heretofore, 
on the 25th day of August, A. D. 1881, created and 

Corporate organized under and by virtue of the general laws of 
name changed, this State, and thereby authorized to make and nego¬ 
tiate loans on real estate, and to buy, sell, and hold 
the same, and to make loans of money on such other 
security as said corporation may deem proper, and to 
do a general commission business, be and the same is 
hereby in all things ratified and confirmed, and the 
corporate name thereof is at the request of said cor¬ 
poration changed to "loan company of Alabama.” 

SEC. 2. Be it further enacted, That said corpora¬ 
tion is hereby authorized and empowered to act as 

Powers of agent or broker of and for resident and non-resident 

corporation. corporators and natural persons, in and about the 

negotiating, obtaining, and placing of loans, on mort¬ 
gage or other security, bearing interest at the rate of 
not exceeding eight per centum per annum, and to act 
therein for either the borrower or lender, or as middle 
man between the same, and to charge and receive from 
either borrower or lender such reasonable commission 
or compensation for its services in the premises as 
may be agreed upon by and between said corporation 
and the party for whom such services shall be rendered. 

Approved December 6, 1886. 
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No. 151.] AN ACT [S. 72. 

To incorporate LaFayette College. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That William C. Bledsoe, James C. Griffin, 

Albert H. R. Frederick, George H. Chatfield, Charles 
Schuessler, S. J. Meadows, David G. Allen, William Incorporat'ers. 

A. Andrews and J ohn S. J emison, the trustees of 
"LaFayette College," in Chambers county, Alabama, 
be and they are hereby created a body corporate and 
politic. 

SEC. 2. Be it further enacted, That the name of 
said corporation shall be "LaFayette College," and 
its domicil and place of business shall be LaFayette, 

Alabama, and said corporation under said name, shall 
have power to sue and be sue, implead and be im¬ 
pleaded, contract and be contracted with, to buy, sell, 
mortgage and convey property and to receive gifts and 
donations of property in its corporate name, and to 
borrow money and to organize, regulate and maintain 
a college for the education of boys and girls, and to 
confer degrees and grant diplomas to all persons who 
shall complete the course of study which shall be 
adopted by the board of trustees. 

SEC. 3. Be it further enacted, That the officers of said 
corporation shall be nine trustees, to be elected by the 
stockholders of said corporation at a time to be fixed 
by the by-laws which may be passed for the regula- Officers, 

tion of said corporation, and said board of trustees 
shall elect by ballot from their number a president 
and a secretary and treasurer of said board, who shall 
hold office for a period which may be prescribed by 
the by-laws of said corporation, and whenever said 
corporation is sued, service may be perfected by ser¬ 
vice on either of such trustees. 

SEC. 4. Be it further enacted, That said corporation 
shall, by its board of trustees, have power to pass 
such by-laws as may be necessary and appropriate for 
the regulations of the affairs and matters of the corpor- By-laws, 
ation not inconsistent with the provisions of this act, 
and after the passage of this act, the trustees who are 
now holding office and controlling said college shall be 
the officers of said corporation, including the presi- 


Name. 


General pow¬ 
ers. 
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dent and secretary and treasurer now in office for 
the period prescribed by the by-laws of said college 
which may now be in existence, and the secretary and 
treasurer of said corporation shall be united as one 
office and held by the same person. 

SEC. 5. Be it further enacted, That said corporation, 

Faculty and through the board of trustees, are empowered to em- 
course of ploy a regular faculty of teachers in said college and 
study. to maintain the same, to prescribe the course of stud¬ 

ies and fix the rates of tuition, and no diploma shall be 
valid unless signed by all the faculty and countersigned 
by the president of the board of trustees. 

SEC. 6. Be it further enacted, That said corporation, 
through its board of trustees, is empowered to lease 
the building and grounds connected therewith for 
May lease and school purposes for a period not to exceed three years 
hold property, whenever in their judgment the interest of the corpor¬ 
ation shall have power to hold property to the extent 
of one hundred thousand dollars. All contracts in wri¬ 
ting made by said corporation shall be signed by the 
president of the board of trustees and countersigned 
by the secretary and treasurer. 

SEC. 7. Be it further enacted, That this act shall in 
no wise affect any of the acts and doings of said cor- 

When act poration which may have been done by it as a corpora 
takes effect. tion organized under the general laws of Alabama ; 
Provided, this act shall not take effect until the board 
of trustees shall accept it as the charter of said cor¬ 
poration, which acceptance shall be spread on the min- 
Vacancies. utes of the board of trustees ; Provided, that in the 
event of a vacancy occurring in the board of trustees, 
by death or resignation, the same may be filled by the 
remaining members of the board at any called or reg¬ 
ular meeting. 

Approved December 9, 1886. 
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No. 152.] AN ACT [H. B. 151. 

To amend an act entitled an act to incorporate the 

port of Mobile, and provide for the government 

thereof, approved February 11th, 1879. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act to incorporate 
the port of Mobile, and to provide for the government Boundaries, 
thereof, approved February 11th, 1879, be amended so 
as to read as follows : 

Sec. 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants residing within the 
following named boundaries, to-wit: Commencing at 
a point in the western margin of Mobile bay, where 
the same is intersected by the western line of Law¬ 
rence street, thence running northwardly along the 
western side of said street to the south side of Vir¬ 
ginia street, thence westwardly along south side 
of Virginia street to a point where the same would 
intersect with the western side of Catharine street, if 
the same were extended southwardly from Government 
street in the same direction as now located, thence 
northwardly to the western line of said Catharine 
street, where the same intersects the north line of 
Government street, thence along the west line of 
Catharine street, as now located, to the northeast 
side of the St. Stephen's or the new creek road, thence 
by a line running northwardly in extension of said 
west line of said Catharine street to the right or south 
bank of Bayou Chetaugue, or three mile creek, thence 
down the said right bank to the northeast side of 
Davis avenue, thence eastwardly along the northeast 
side or line of Davis avenue, as located, to the west 
side of the street or lane known as Marmotte alley, 
thence along the west side of Marmotte alley north¬ 
wardly to its intersection with the south side of Mor¬ 
gan street, thence eastwardly along the south side of 
Morgan street to the left or north bank of Bayou 
Marmotte, and thence down said bayou along the 
north bank thereof to the Mobile river, thence due 
east to the basis meridian, dividing range one, east, 
from range one, west, according to the surveys of 
the United States land office, thence south along said 
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meridian to a point in Mobile bay, due east from the 
said intersection of the west bank of said bay with the 
west line of St. Lawrence street, and thence west to 
said place of beginning—are hereby incorporated and 
Name. made a body politic and corporate, under the name 

and style of "the city of Mobile," which shall be man¬ 
aged and governed as hereinafter provided. It may 
sue and be sued, buy and contract, and do its act un¬ 
der that name, and may have and use a corporate 
seal. 

SEC. 2. Be it further enacted, That the territory of 
the said corporation shall be divided into eight wards, 
to be designated as the first, second, third, fourth, 
fifth, sixth, seventh and eighth wards, which shall be 
divided and bounded as follows, to-wit: 

The first ward shall commence at the intersection of 
1st ward. the eastern and northern boundary lines of the corpo¬ 
ration, thence running southwardly along the east 
boundary line of the city to its intersection with the 
center of St. Louis street extended, thence westwardly 
to and along the center of St. Louis street to its inter¬ 
section with the center of Franklin street, thence 
northwardly along the center of Franklin street to its 
intersection with the north boundary of the corpora¬ 
tion, thence along the said north boundary line east¬ 
ward^ to its intersection with the east boundary line 
of the corporation, being the place of beginning. 

The second ward shall commence at the intersection 
2d ward. of the east boundary line of the corporation, and the 
center of St. Louis street extended, thence running 
southwardly along the said east boundary line to its 
intersection with St. Francis street extended, thence 
westwardly to and along the center of St. Francis 
street to its intersection with the center of Franklin 
street, thence northwardly along the center of Franklin 
street to its intersection with the center of St. Louis 
street, thence eastwardly along the center of St. Louis 
street extended to its intersection with the said east 
boundary line, being the place of beginning. 

The third ward shall commence at the intersection 
3d ward. of the east boundary line of the corporation and the 
center of St. Francis street extended, thence running 
southwardly along said east boundary line to its inter¬ 
section with the center of Conti street extended, 
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thence westwardly to and along the center of Conti 
street to its intersection with the center of Franklin 
street, thence running northwardly along the center of 
Franklin street to its intersection with the center of 
St. Francis street, thence eastwardly along the center 
of St. Francis street extended to its intersection with 
the said east boundary line, being the place of be¬ 
ginning. 

The fourth ward shall commence at the intersection 
of the east boundary line of the corporation and the 
center of Conti street extended, thence running south¬ 
wardly along said east boundary line to its intersec¬ 
tion with the center of Monroe street extended, thence 
westwardly to and along the center of Monroe street 
to its intersection with the center of Franklin street, 
thence northwardly along the center of Franklin street 
to its intersection with the center of Conti street, 
thence eastwardly along the center of Conti street to 
its intersection with the said east boundary line, being 
the place of beginning. 

The fifth ward shall commence at the intersection of 5th 
the east boundary line of the corporation and the 
center of Monroe street extended, thence running 
southwardly along said east boundary line to its inter¬ 
section with the south boundary line of the corpora¬ 
tion, thence westwardly along said south boundary 
line to its intersection with the center of Franklin 
street extended, thence northwardly along the center 
of Franklin street to its intersection with the center of 
Monroe street to its intersection with the east bound¬ 
ary line of the corporation, being the place of be¬ 
ginning. 

The sixth ward shall commence at the intersection 
of the south boundary line of the corporation and the 
center of Franklin street extended, thence running 
northwardly along the center of Franklin street to its 
intersection with the center of Dauphin street, thence 
westwardly along the center of Dauphin street as far 
as the intersection of Wilkinson street, from thence 
south along the center of Wilkinson street to the con¬ 
nection of said street with Washington avenue, form¬ 
erly called Dog River road, and thence along the 
center of said avenue or road to the south boundary 
15 
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line of the corporation, thence eastwardly along the 
said south boundary line to the west side of St. Law¬ 
rence street, thence southwardly to the Mobile bay, 
thence east to the intersection of the south boundary 
of the corporation with the center of Franklin street 
extended. 

The seventh ward shall commence at the intersec- 
7th ward. tion of the center of Dauphin and Franklin streets, 
thence running westwardly along the center of Dau¬ 
phin street as far as the intersection of Spring Fiill 
avenue, from which point continuing westwardly along 
the center of Spring Fiill avenue to the west boundary 
line of the corporation, thence northwardly along said 
west boundary line to its intersection with the north 
boundary line of the corporation, thence eastwardly 
along said north boundary line to its intersection with 
the west side of Marmotte alley, thence along the west 
side of Marmotte alley to its intersection with the 
south side of Morgan street, thence along the north 
boundary of the corporation to its intersection with 
the center of Franklin street, thence southwardly 
along the center of Franklin street to its intersection 
with the center of Dauphin street, being the place of 
beginning. 

The eighth ward shall commence at the center of the 
8th ward. intersection of Dauphin and Wilkinson streets and 
Spring Fiill road, and from thence run northwest¬ 
wardly to the western boundary line of the corpora¬ 
tion, thence southwardly along the western boundary 
line of the corporation to the south boundary line 
thereof, thence along said south boundary line of the 
corporation to a point where said line intersects with 
Washington avenue or Dog River road, thence north 
through the center of said Washington avenue or Dog 
River road to its intersection with the center of Wil¬ 
kinson street, thence north along said center of Wil¬ 
kinson street to the place of beginning. 

SEC. 3. Be it further enacted, That the legislative de¬ 
partment of said city shall be vested in a mayor and 

Legislative board of aldermen and board of councilmen. The 
department. mayor and board of aldermen and board of council- 
men meeting and acting together, shall be styled 
"The Mayor and General Council." The board of 
aldermen and board of councilmen shall not meet or 
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act as separate boards except as hereinafter provided. 

All resolutions, measures or proposed ordinances shall 
originate with the mayor and general council, and their 
actions shall be final, except when such resolutions or Enactment of 
measures have for their object the expenditure of its laws, &c. 

revenues ; then the question shall not be acted on by 
the mayor and general council, but shall be referred 
to the board of aldermen and board of councilmen, 
who shall meet and act separately ; and there shall be 
at least one week interval between the meetings of 
said boards of aldermen and councilmen. When any 
measure or proposed ordinance referred to the board 
of aldermen and board of councilmen meeting and 
acting separately, shall have received a majority of 
each board, such measure or proposed ordinance shall 
become a law upon the approval of the mayor. But 
should the mayor dissent, the said boards may pass 
such measure or proposed ordinance over his veto by 
a two-thirds majority in each board. It shall not be 
necessary, however, for the mayor and general council 
to refer the question of appropriations for salaried 
officers to the board of aldermen and board of coun¬ 
cilmen. When any resolutions, measures or proposed 
ordinance is adopted by the board of aldermen and 
board of councilmen, looking to the expenditure of its 
revenues, any two aldermen or any two councilmen 
may give notice of a motion to reconsider, which 
motion in either case shall operate to delay the ques- Reconsidera¬ 
tion until such reconsideration can be acted on at a tion. 

future meeting ; said meeting to be delayed at least 
one week. The meetings of the board of aldermen 
and board of councilmen acting separately, shall be 
presided over by the mayor, but he shall have no vote 
except in case of a tie. The board of aldermen shall 
meet and act separately in confirming the appoint¬ 
ment of chief of police, and in filling vacancies in its Filling vacan- 
own body, and the board of councilmen shall meet cies. 
and act separately, but in all other cases, they shall 
act as a joint board, except as heretofore provided. 

The city clerk shall keep the minutes of the meetings 
of the board of aldermen and board of councilmen, as 
hereinafter provided for keeping the minutes of the 
general council. Each member of the general council, 
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board of councilmen and board of aldermen shall 
have the right, in all cases, to call for the yeas and 
nays, and have the same recorded on the minutes. 

Ten members of the general council, and a majority 
of the board of councilmen and of the board of aider- 
men shall constitute a quorum of those bodies respec- 
Quorum. tively. But in all cases a less number of either body 
may adjourn from time to time and compel the attend¬ 
ance of absentees. 

SEC. 4. Be it further enacted, That there shall be 
elected on the first Monday in March, 1887, seven 
Election of aldermen for the city at large, who shall serve for one 
aldermen. year, and until their successors are elected and quali¬ 
fied. On the first Monday in March, 1889, and on the 
first Monday in March every three years thereafter, 
seven aldermen at large shall be elected in the manner 
hereinafter provided. 

SEC. 5. Be it further enacted, That on the first Mon¬ 
day in March, 1888, and on the first Monday in March 
every three years thereafter, eight councilmen shall be 
Election of elected in the same manner hereinafter provided, and shall 
councilmen. hold office till their successors are duly elected and 
qualified. One of said councilmen shall be elected 
for each ward in the city of Mobile. 

SEC. 6. Be it further enacted, That there shall be 
elected on the first Monday in March, 1888, and on the 
first Monday in March every three years thereafter, in 
Election of the manner hereinafter provided, a mayor, who shall 
mayor. hold his office for three years, and until his successor 
is elected and qualified, and in the event that the office 
of mayor shall be vacant by death, resignation, re¬ 
moval or otherwise, the general council shall elect his 
successor; Provided, however, if the office of mayor 
shall be vacant from the above named reasons at any 
time within three months of the expiration of his term 
of office, the mayor pro tern, shall be and act as mayor 
during the balance of said term, and exercise all rights 
and powers of mayor during the said term, and shall 
receive the mayor's salary for the time he acts as 
mayor. 

SEC. 7. Be it further enacted, That the mayor shall 
Powers and be chief executive of said city. He shall see that all 
duties of the laws and ordinances of the city are faithfully exe- 

mayor. cuted ; shall have an adequate salary, to be fixed by 




229 


1886-87. 


the general council, preceding his election, not to ex¬ 
ceed $2,500, payable in quarterly installments, which 
shall not be changed during his term of office. He 
shall have power to convene the general council in 
extra session whenever in his judgment the exigencies 
of the case may require it. 

SEC. 8. Be it further enacted, That the mayor shall 
preside at the meetings of the general council, but 
shall have no vote except in case of a tie. He shall 
have one week after the meetings of the general coun¬ 
cil or after meetings of the board of councilmen and 
board of aldermen, in which to file with the clerk, in 
writing, his dissent from any action of said general 
council, board of councilmen or board of aldermen, 
but the general council, board of councilmen or board 
of aldermen may, in the manner prescribed by this 
charter, pass any ordinance or resolution, notwith¬ 
standing the veto, by a vote of two-thirds, to be taken 
by yeas and nays, and entered on the minutes. 

SEC. 9. Be it further enacted, That the mayor shall 
appoint a chief of police subject to confirmation by the 
board of aldermen, and such a number of policemen to 
guard and protect the city as may be designated by 
the general council, and the chief and policemen so 
appointed shall be subject to his control in the dis¬ 
charge of their duties, and may at any time be sus¬ 
pended or removed by him for incompetency, miscon¬ 
duct or neglect of duty ; and may also be removed 
from office by a two-thirds vote of the general council. 
The city authorities and said police force shall have 
jurisdiction for two miles beyond the city limits, and 
at the Arlington fair grounds for preserving the peace 
and making arrests. 

SEC. 10. Be it further enacted, That the mayor, be¬ 
fore entering on the discharge of the duties of his 
office, shall take and subscribe the following oath 
before the judge of the city or circuit court, or justice 
of the peace : "I, (A. B.) do solemnly swear that I will, 
to the utmost of my ability, discharge the duties of 
mayor of the city of Mobile during my continuance 
in office ; so help me God." He shall, after being so 
qualified, have full power and authority to administer 
the oath of office to each member of the board of gen¬ 
eral council. 


Same. 


Vetoes. 


Police. 


J urisdiciton. 
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SEC. 11. Be it further enacted, That the general 
council shall elect from the aldermen at large a mayor 
Mayor pro pro tern, who shall, in the case of sickness of absence 
tern. of the mayor, perform the duties of his office. 

SEC. 12. Be it further enacted, That the mayor, al¬ 
dermen and councilmen must, at the time of their elec¬ 
tion, reside in the city of Mobile, and be qualified elec- 
Qualifications tors thereof, and each councilmen must reside in the 
of officials. ward for which he is elected, and be a qualified elec¬ 
tor in such ward. Said mayor and each of said aider- 
men and councilmen shall be elected by the qualified 
votes of all the wards in the city of Mobile, voting in 
the wards of their respective residence. If said mayor 
and aldermen should cease to reside within the city of 
Mobile during the term for which they were elected, 
they shall thereby cease to hold their office, and the 
vacancies thereby occasioned shall be filled as hereto- 
Vacancies fore provided, and the appointees shall hold for such 
unexpired term. Should any councilmen cease to re¬ 
side in his ward for which he was elected during his 
term, his office shall become vacant thereby, and the 
vacancy shall be filled for the remainder of the unex¬ 
pired term by the board of councilmen as provided. 

On the first Monday in March, 1888, and on the first 
Tax collector. Monday in March every three years thereafter, a tax 
collector shall be elected in the same manner as is 
provided in this act for the election of mayor; said tax 
collector must, at the time of his election, reside in the 
city of Mobile and be a qualified elector thereof. He 
shall hold his office for a term of three years next fol¬ 
lowing the date of his election, and until his successor 
is duly elected and qualified. And if such tax collec¬ 
tor cease to reside in the city of Mobile during the 
term for which he was elected, he shall thereby cease 
to hold his office, and the vacancy thereby occasioned 
shall be filled by the general council then in office, and 
the appointee shall hold for such unexpired term. The 
I nspectors of general council which may be in existence at the time 
elections. provided for such election, shall appoint three inspec¬ 
tors of the aforesaid elections, and one returning offi¬ 
cer for each voting place in said ward who must be 
residents of the wards for which they may respectively 
be appointed. Said general council must also provide 
for the opening of one polling place for voters at said 
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elections, in each of said wards, and it may provide for 
the opening of two polling places in the seventh ward, 
if it deems that necessary. The mayor shall give ten 
days notice by advertising in some newspaper publish¬ 
ed in the city of Mobile, of the time and places of hold- Ordering and 
ing said elections, and of the inspectors and returning holding elec- 
officers of said respective wards. He shall also cause tions. 
to be made duplicate copies of so much of the regis¬ 
tration lists for the county of Mobile as may embrace 
the registered voters who reside within the corporate 
limits of the city of Mobile, dividing the same into sep¬ 
arate alphabetical lists of the registered voters of each 
ward. He shall compare such copies with the original 
registration lists and correct the same, so that they 
shall be accurate, and certify on each that it is a cor¬ 
rect list of the registered voters for the ward it apper¬ 
tains to. He shall have free access to said registra- Registration 

tion lists for this purpose. One of each of said dupli- lists, 
cates shall be filed with the clerk of said corporation, 
where it shall remain as a record of his office ; and on 
or before the day of election, and before the opening 
of the polls, he shall furnish the inspectors for the re¬ 
spective wards with a copy of the lists of the register¬ 
ed voters of the wards for which such inspectors were 
appointed. 

It shall be the duty of the chief of police of the 
city of Mobile, and of the sheriff of Mobile county to 
preserve strict order at said elections, and see that the 
laws governing elections in this State are promptly en- Conducting 
forced. Said elections shall be conducted according elections, 

to the laws of this State, respecting the election of 
State and county officers, except as otherwise provided 
in this act. No person shall be entitled to vote at 
said elections unless he possess the qualifications Who are en- 

mentioned in article eight of the constitution of this titled to vote. 

State, nor unless he shall have resided fifteen days 
within the ward in which he proposes to vote, and is 
a registered voter in such ward. Said inspectors at Counting the 
the several polls shall, immediately on the closing of the vote, 
polls, proceed and count the ballots, compare them 
with the poll lists at their respective polls, and certify 
the result of the election in their respective wards to 
the mayor. They shall enclose the ballots cast in 
their respective wards with the poll and registration 
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lists, and their said certificate of said result, in the 
box wherein the ballots cast at such election were 
placed, and after fastening and carefully sealing said 
box, they shall deliver the same, with its said contents, 

Ballot box. to the returning officer of their ward, and the same 
shall be immediately delivered by him to said mayor, 
who shall give such returning officer his receipt for the 
box, stating therein its conditions when received ; said 
mayor shall convene said general election as soon as there¬ 
after as practicable. Said general council, within one 
day from the time it is so convened, shall, in public, 

Declaration open said boxes, and by a count of the ballots (a com- 
of election. parison thereof with the poll and registration lists, if 
necessary), and the certificates of said inspectors veri¬ 
fy, and if necessary, correct said certificates of the in¬ 
spectors for the several polls, and declare, accordingly, 
the election to their respective offices of the persons 
who may have received the largest number of legal 
votes cast for said respective offices. Thereupon, the 
mayor shall give to the persons so declared elected, 
certificates of election to the office to which they may 
have been so declared elected. Said certificates shall 
Certificate of entitle the person receiving them to the possession of 
election. the office designated in the certificate, and such per¬ 

sons respectively, shall take possession of the office 
designated in their respective certificates on the sec¬ 
ond Monday next following after that of their election, 
and at twelve o'clock, meridian, of that day, or as near 
thereto as practicable, but such persons shall severally 
take the oath of office prescribed by article fifteen of the 
State constitution. Should two candidates for the 
same office receive an equal number of votes the mem¬ 
bers of the retiring general council shall determine by 
ballot which of the two shall have the office ; and 
thereupon the mayor shall give the one so elected a 
certificate of his elections, as above provided, which 
shall entitle the party receiving it to the office speci- 
Disposition fied in the certificate. Said general council must cause 
of ballots. the ballots cast in the several wards at such elections 
to be carefully sealed up and preserved, with such poll 
and registration lists for fifteen days after the election 
in which such ballots were cast. After said fifteen 
days have expired, said mayor shall cause said ballots 
to be burned in his presence, unless a contest of such 
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election shall have been instituted, in the manner pro¬ 
vided by the laws of Alabama for the contestation of 
elections, and notice thereof, in writing, served on said Contests, 
mayor before the lapse of fifteen days, should a 
contest be instituted, and notice thereof be given to 
said mayor within the time stated, he shall cause said 
box and contents duly sealed to be delivered to the 
order of the judge in whose court the contest may be 
pending. The expenses of the elections authorized by 
this act shall be paid by said general council, in the 
same manner as other expenses are paid. 

SEC. 13. Be it further enacted, That a clerk shall be 
appointed by the general council, but shall not be one 
of them. He shall hold his office during the pleasure Clerk, 
of the general council and shall keep a true and faith¬ 
ful record of its proceedings, the books of said cor¬ 
poration and a file of its paper and documents, all of 
which shall be opened to public inspection, and he 
shall also perform such other duties as may be re¬ 
quired of him by said general council. He shall 
receive one hundred and twenty-five dollars per month, 
payable at the end of every month. 

SEC. 14. Be it further enacted, That all persons hold¬ 
ing office under elections or appointments by the Day of elec- 

mayor and general council, shall be elected or ap- ing or appoint- 

pointed at the first meeting held in the month of March ing officers, 
after the regular elections, or as soon thereafter as 
practicable, but subject to removal for cause, as pro¬ 
vided in this act. 

SEC.15. Be it further enacted, That there shall be Other city offi- 
elected by the general council at the time prescribed cers. 
herein for holding elections for city officers, a city at¬ 
torney, city engineer, street commissioner, city sexton, 
and chief and assistant chief of the fire department, 
clerk of market and keeper of cemeteries, who shall 
each hold his office for three years, unless removed for 
cause, to be judged of by the general council. They 
shall each receive such salary as may be fixed by the 
general council next preceding their election, which 
shall not be diminished or increased during their terms 
of office. Their duties shall be prescribed by ordi¬ 
nance. Before entering on the discharge of the duties 
of their office they shall each take an oath, before some 
officer authorized to administer it, to faithfully per- 
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form the duties of their office. The city sexton shall 
enter into bond with good security, payable to the city 
of Mobile, in an amount to be fixed (and judged of) 
by the general council, for the faithful performance of 
the duties of his office. 

SEC. 16. Be it further enacted, That the tax col- 

Tax collector lector may at any time be removed by the general 
may be remov- council for inefficiency, or other causes deemed suffi- 
ed. cient by two-thirds of the general council upon a re¬ 

corded vote. He shall collect all taxes and license 
charges or license taxes as provided by this law and 
by the ordinances of said general council, and perform 
and discharge all such other duties as may be required 
of him by said general council. His salary shall be 
one hundred and fifty dollars per month, payable at 
the end of every month, and he shall enter into such 
bond and security as the said general council shall 
prescribe and approve. 

SEC. 17. Be it further enacted, That the mayor shall 
Powers of be a conservator of the peace in and for the county of 
mayor. Mobile ; he shall have power to examine and commit, 
or to admit to bail or discharge, all persons charged 
with criminal offenses ; he shall also have the au¬ 
thority of a justice of the peace in all criminal matters 
arising within the precinct of said city of Mobile ; he 
shall hold a court once in each day of the week, Sun¬ 
days excepted, at a place to be determined and fixed 
by the general council, for the trial of all persons 
charged with offenses committed under this act, or 
with a breach of disobedience of any by-law or ordi¬ 
nance that may be enacted or adopted under the au¬ 
thority of this act. 

SEC. 18. Be it further enacted, That the mayor, 

Powers of within the limits of his jurisdiction, may issue his pro¬ 
mayor. cess as a justice of the peace, on complaint made to him 
of any offense within his jurisdiction, but when a 
criminal offense is complained of such complaint must 
be made under oath ; it shall be addressed to any 
policeman appointed by said mayor, who is hereby 
authorized and required to execute the same ; but in 
criminal cases it may be addressed "to any lawful 
officer of the State,” and in such cases it must be 
executed by any such lawful officer. Upon such pro¬ 
cess the alleged offender shall be brought before said 
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mayor, who shall issue subpoena for such witnesses as 
the accused or the person making the complaint may 
wish subpoenaed, or as justice may require, and 
examine the witnesses who may appear against or for 
the accused, and try such party and give judgment as 
may appear legal and just. If such party be dissatis¬ 
fied with the judgment rendered, he, she, or they may 
forthwith appeal to the city court of Mobile, or to the 
circuit court of Mobile county ; but the judgment shall 
not be suspended unless the party appealing give a 
bond in such reasonable sum as the mayor may deem 
just, with good and sufficient security to be approved 
by said mayor; such bond shall be conditioned to pay 
and satisfy the judgment, with costs, in case the judg¬ 
ment of the said mayor shall be affirmed by the said 
circuit or city court, and it must be payable to said 
city of Mobile. The proceedings on the appeal shall 
be such as are prescribed by law in other cases of ap¬ 
peal, and in case the party appealing should die, the 
action may be revived in the name of his or her per¬ 
sonal representatives. In criminal cases he may com¬ 
mit to prison, as justices of the peace are authorized 
to do, and for breaches of the ordinances of said cor¬ 
porate body, he may also commit to prison for the 
non-payment of fines and costs, as hereinafter more 
particularly provided. 

SEC. 19. Be it further enacted, That all fines and 
forfeitures adjudged against any person or persons by 
said mayor in the exercise of the jurisdiction conferred 
on him, may be enforced and collected by execution 
against such person or persons, and be levied on his 
or their effects and property. Such execution shall be 
issued by such mayor and directed to any police 
officer of the city of Mobile, and by him executed ex¬ 
cept as to the address of such executions and the per¬ 
sons charged with their enforcement; they shall in all 
respects conform to and be governed by and be exe¬ 
cuted according to the laws regulating executions 
issued by justices of the peace of this State. When¬ 
ever the mayor may impose any fine or penalty under 
the provisions of this act, or under any ordinances au¬ 
thorized by it, he may also render judgment and 
sentence, that if said fine or penalty be not paid 
promptly, the party on whom the same is imposed 
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shall be imprisoned at the expense of the city or put 
to hard labor for the use of the city of Mobile, as may 
be prescribed by the ordinances of said city, for such 
time as to the mayor shall seem just and right, but 
within the limitations provided by this act or under 
its authority. If such fine or penalty be not paid 
promptly he shall by his warrant commit such party 
according to the judgment and sentence, to such jail 
or guard houses as may be provided by said general 
council, or to the custody of such person as may be 
charged by said general council with the custody of 
persons condemned by the mayor to hard labor. 

SEC. 20. Be it further enacted, That the general coun¬ 
cil shall have power to rent or purchase all such real 

Powers and estate or personal property as may be necessary, and 
duties of gen- to employ such clerical force as may be necessary for 
eral council. the proper discharge of its duties, as may be deter¬ 
mined by a recorded vote of two-thirds of the general 
council; and it shall have and exercise full police powers 
within the limits of the city of Mobile. It shall be its 
duty at all times of the day and night within such 
limits to preserve the public peace, and its mayor or 
acting mayor, or the general council itself may deem the 
same necessary. It shall also be its duty to prevent 
crime and arrest offenders ; to protect the right of 
persons and property ; to guard the public health ; to 
preserve order; to establish and keep open all side¬ 
walks, drains and sewers necessary to the convenience 
or health of the citizens, and to see that the same are 
kept in proper repair, and, if necessary, it may extend 
drains and sewers beyond the city limits ; to cause to 
be removed all nuisances that may exist, or things 
likely to become such, from the streets, roads, alleys 
or other places in the aforesaid limits ; to see that the 
streets, thoroughfares and other public places are 
lighted at night; to provide a proper police force at 
all fires for the protection of persons and property, 
and also at steamboat and other landings, and at rail¬ 
way stations or depots, for the protection of travelers 
and others, and to make and enforce regulations for 
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the proper police of said city of Mobile and its government. 

SEC. 21. Be it further enacted, That in order that the 
aforesaid duties may be efficiently performed, said By laws and 

general council shall have full power and authority to ordinances, 
make, adopt and declare by-laws or ordinances, not in 
conflict with the laws of this State or of the United 
States, which shall have force and effect in said city of 
Mobile, for and concerning the several matters men¬ 
tioned in this section, and therein to provide and 
declare such fines, penalties and forfeitures, imprison¬ 
ment or hard labor, within the limitations and restric¬ 
tions hereinafter provided, as it may deem appropriate ; 
and any person or persons violating or disobeying such 
by-laws or ordinances may be punished therefor, as 
provided in such by-laws or ordinances, upon convic¬ 
tion thereof before said mayor, who shall have juris¬ 
diction and cognizance of such matters. That is to 
say, general council may make, ordain and declare Ordinances, 

such by-laws and ordinances for and concerning the 
prevention and removal of nuisances ; the prevention 
and introduction of contageous or infectious diseases ; 
water supply and the lighting of streets, avenues and 
public places within the aforesaid precinct or limits ; 
the licensing and regulation of retail liquor dealers ; Licenses, 
the regulation of hackney-coaches, carriages, wagons, 
carts and drays ; the regulation of pawnbrokers ; the 
restraint of prohibition of gambling ; the regulation 
of theatrical and other entertainments or amuse¬ 
ments ; the regulation and management of markets ; 
the erection and repairing of bridges, and the repairing 
and preservation and regulation of sidewalks, streets, Regulations, 
avenues, roads, drains, sewers, and all pipes, appur¬ 
tenances or appendants thereon or thereunder; the 
regulation of street cars and street railroads ; the 
regulation of fire wards and fire companies ; the sink¬ 
ing and repairing of wells, and erection and repairing 
of pumps ; the removal or pulling down of houses or 
fences to prevent the spreading of fire, and to ex¬ 
tinguish the same ; the regulation of partition and 
other fences and walls ; the prevention of disorderly 
assemblies ; the regulation and preservation of all 
burying grounds ; and also such by-laws and ordinan- 
aces as may require all vagrants, idlers, disorderly or 
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dangerous and suspicious persons, all persons of evil 
live or ill fame, and such as have no means of support 
Regulation. or likely to become chargable to the city of Mobile or 
to Mobile county, as paupers ; all persons found drunk 
in or about the streets, or loitering in or about tip¬ 
pling houses, or who can show no reasonable cause for 
not having an occupation or employment or business, 
or who have no fixed place of residence, or who can¬ 
not give a good account of themselves, or all such as 
may be grossly indecent in language or behavior pub¬ 
licly in the streets, and all prostitutes, or such as lead 
a notoriously lewed or licentious course of life, to give 
bond and security, to be approved by said mayor, for 
their good behavior for a reasonable time, and for in¬ 
demnity against any charge for their support by said 
city of Mobile, or upon their failure or refusal to give 
such bond and security, for their condemnation to 
labor, under the direction of said general council, for 
a limited time, not exceeding three calendar months, 
unless such bond and security should be given sooner; 

Provided, that no fines or penalties imposed by such 
ordinances or by-laws shall exceed fifty dollars for any 
one offense ; And provided further, that any person 
failing to pay any fine or penalty imposed on him 

Fines and under or by authority of this act, may be sentenced 
penalties. to hard labor for such reasonable time, not exceeding 
three calendar months, for any one offense, as may by 
the mayor be deemed equivalent in punishment to 
such fine or penalty and the costs of the case, consid¬ 
ering also the costs of keeping and maintaining such 
person. Any person fined or on whom a penalty is 
imposed, however, shall have a right to give a stay 
bond, with security, to be approved by said mayor, to 
pay such fine or penalty and costs within thirty days 
from the rendition of the judgment and sentence im¬ 
posing the same, but if after such bond and security 
such fine or penalty and costs be not paid within said 
thirty days, then execution for the collection of the same, 
may be issued against the obligors in the bond ; and no 
property shall be exempt from sale under such execution. 

SEC. 22. Be it further enacted, That the general 
Wharves. council shall have power to establish and declare by 
ordinance a designated line along the river fronts, 
within the corporate limits of the city of Mobile, be- 
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yond which, wharves or other constructions shall not 
be erected or extended after the passage of said ordi¬ 
nance, unless the legislature has created or shall create 
an habor or dock commission, clothed with the power 
of regulating wharf and boom lines in that portion of 
Mobile river, in which case the power of the general 
council in the premises shall be suspended so long as 
said commission is clothed with such power; Provided, 
however, that such ordinances shall not effect any 
wharves or constructions already established. It shall 
also have power to determine and declare by ordinance, 
to what extent, and in what manner, wharves or other 
constructions along said river fronts shall be built or 
erected, and when and with what kind of material the Obedience to 
same may be filled in. It shall also have power to pass harbormaster 
ordinances to enforce obedience to all lawful orders of and wardens, 
the harbor master and wardens of the port of Mobile, 
or to those of said wardens, or to those of any number 
of the persons named who are authorized to act and 
give such orders ; and it may provide in such orid- 
nances, such punishment for breaches of said ordi¬ 
nances as may be prescribed by said general council, 
for violations of the ordinances authorized by it. The 
mayor shall have jurisdiction to hear and decide all 
charges or complaints made of violations of such ordi¬ 
nances, and to punish the same, as provided in such 
ordinances, and to enforce such punishment just as he 
is authorized to hear and decide charges for the viola¬ 
tion of other ordinances of said city of Mobile, and to 
punish for violations of the same. Said general coun¬ 
cil may abate any nuisances on or along said river 
fronts. 

SEC. 23. Be it further enacted, That the duties of said 
mayor and general council shall be more especially 
executed, except as otherwise provided by a police Police force, 

foce which shall be under the direction and control of 
the mayor, and it shall be composed of such number 
of officers and men as said general council may deem 
necessary for the proper execution of the powers vested 
in said general council. I n cases of emergencies or 
threatened riots, special policemen may be appointed 
but not for a longer period than three days at a time. 

SEC. 24. Be it further enacted, That said general 
council from time to time shall fix the salaries and pay 
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of such police officers and men, (which pay and that of 
Salaries. other city officers shall not be subject to garnishment,) 

and shall promptly at the end of each month, apply 
and pay so much of the funds prescribed by this act 
as may be necessary to pay such officers and men, and 
shall issue its warrants for the same ; said general 
council is also authorized to adopt, from time to time, 
rules and regulations for the proper government and 
discipline of its subordinate officers and employes, and 
the duties of the police force shall be executed in ac¬ 
cordance therewith. 

SEC. 25. Be it further enacted, That each member of 
Oaths of office, the general council, and every officer in the service of 
the general council, shall take and subscribe an oath 
or affirmation to support the constitution of the United 
States, and the constitution of the State of Alabama, 
and to faithfully and honestly discharge the duties of 
his office. This oath or affirmation may be adminis¬ 
tered by any officer authorized by law to administer 
an oath ; it shall be taken before such general council¬ 
man or officer shall enter upon the duties of his office ; 
and it shall be filed with the said clerk. The chief 
officer of the police force, and all employes of said 
general council, who may be authorized to collect 
fines, penalties, taxes, or licenses due, or to collect or 
receive any money, shall, before entering on the duties 
Bonds. of his office or place, give a bond, with good and suffi¬ 
cient securities, in such sum as may be determined by 
said general council, and to be approved by the general 
council, and conditioned for the honest and faithful 
discharge of the duties of such office or place, and said 
bond must be filed with said clerk. 

SEC. 26. Be it further enacted, That in order to de¬ 
fray the expenses of carrying out the provisions of this 
act, said general council is authorized and empowered 
to levy and collect for each year of its existence, upon 
Taxes. all real and personal property, and all subjects of State 

taxation within said city of Mobile, except the tax 
levied on polls, a tax not exceeding six-tenths of one 
per cent, of the value of such property, or subjects of 
taxation as assessed for State taxation during the year 
preceding that for which said general council may 
assess and lay the tax above provided for. 

SEC. 27. Be it further enacted, That the taxable 
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property of each tax payer, and the subjects of taxation 

on which he is taxable, and the amount or value of Levying taxes. 

each item thereof as valued by the assessor of Mobile 

county for the preceding year (mentioned in section 

26) shall be ascertained and fixed by the aforesaid tax 

assessor's book of such year made by him under the 

requirements of the general revenue law of the State, 

and any supplemental assessments that may have been 

made for such year and corrected, all as provided by 

said general revenue laws. 

SEC. 28. Be it further enacted, That said general 
council shall cause a copy of so much of said tax as¬ 
sessor's books as shows the assessed property and Tax books, 

subjects of taxation in the city of Mobile, corrected as 
aforesaid, for such preceding year, to be made and en¬ 
tered in a bound book, properly prepared for that pur¬ 
pose, but when the property or subjects of taxation 
have changed owners since said assessments on it were 
made by said tax assessor, said copy shall be so cor¬ 
rected as to show its owner at the commencement 
of the year for which the tax provided for in this act 
on each is laid. If the property of subjects of taxa¬ 
tion has, since such assessment, been destroyed or 
greatly damaged by fire or other cause, this, also, shall 
be noted with the estimated amount of damage, which 
shall be deducted from assessment. 

SEC. 29. Be it further enacted, That as soon as the 
book provided for in the preceding section is made and 
corrected, it shall be filed with the clerk of the said Tax book filed 
general council, where it shall remain for twenty days with clerk, 
open to public inspection, and notice of that fact shall 
be immediately given by said clerk, by the publication 
of a notice to that effect, for ten consecutive days in 
some newspaper published in said city of Mobile. 

Any person charged in said book as the owner of any 
property or subjects of taxation which he was not the 
owner of, on the first day of J anuary of the year for 
which the tax therein is provided for is to be laid, shall, 
within said twenty days, file with said clerk his affida¬ 
vit to that effect, and if he knows who the owner is he Objections to 
shall state that fact, or that he does not know. Any tax lists, 

tax payer may also file objections as to the correctness 
of said book, as a copy of the aforesaid books of the 
16 
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tax assessor for Mobile county, designating wherein 
such copy does him injustice. Upon notice by the 
clerk of said board that such objections have been 
filed, said council shall meet and hear and de¬ 
cide all such objections, and correct said book accord¬ 
ingly, and their decision on such objections and as to 
all corrections to be made, shall be final. The general 
Correction of council may also, of their own motion, correct any er- 
assessments. rors ownership as aforesaid, but in no event shall 
it shall such valuation, except in case of deteriora¬ 
tions provided for in the preceding section. The gen¬ 
eral council shall continue its sessions from day to day 
until all objections so filed are disposed of. 

SEC. 30. Be it further enacted, That as soon as 
practicable after the lapse of said twenty days, said 
general council shall lay and levy for the current year, 
the tax authorized by section 26 of this act, on all the 
property and subjects of taxation so listed and valued 
in the book mentioned in sections 28 and 29 of this 
act, corrected as aforesaid. 

SEC. 31. Be it further enacted, That the taxes levied 
Force and under this act shall have the force and effect of a judg- 
effect of levies, ment at law against the person assessed therewith, 
and for said taxes the said city of Mobile and the gen¬ 
eral council shall have a preference over all incum¬ 
brances and securities whatsoever (except county and 
State taxes), and all taxes assessed against the property 
or subjects of taxations of any person or persons under 
this act, or for which such person may become liable 
for the current year, shall be a lien upon the real and 
personal estate of such persons within said city of 
Mobile, from the first day of J anuary of that year, or, 
if brought into the city after that time, the lien shall 
attach from the time it is brought in. 

SEC. 32. Be it further enacted, That after the said 
taxes shall be so fixed and levied, the mayor shall cer- 
Mayor's war- tify the same at the end of said tax book, and ap- 
rant to tax pend thereto his warrant, directed to the tax collector 
collector. of said city of Mobile, authorizing and commanding 
him to collect the taxes so levied, and shall deliver 
said tax book and warrant to said tax collector; and 
the said tax collector shall thereupon forthwith notify 
the public by advertisement for thirty days in some 
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newspaper published in the city of Mobile, that he is 
ready to receive payment of the taxes so levied. 

SEC. 33. Be it further enacted, That after thirty days 
have elapsed from the publication of such notice, the Collecting 
said tax collector, or his deputy, shall make a personal taxes, 
demand upon delinquent tax payers, wherever they 
may be found, for the amount of their taxes and costs, 
and, whenever unable to find them, shall leave a writ¬ 
ten or printed notice at the place of residence of such 
tax payers, requiring them to come forward and pay 
such taxes and costs immediately, and for giving such 
notice the tax collector shall collect fifty cents ; and it 
shall be the duty of such delinquents, forthwith, to 
make payment in full of their taxes and fees to the 
tax collector, at his office, but no demand or notice 
shall be necessary to tax payers who are non-residents 
of said city. 

SEC. 34. Be it further enacted, That the tax collector 
of said tax shall be charged with and accountable for 
the whole amount of the assessed taxes for the year, 
and he shall only discharge himself from such account- charged 
tability by showing that the amounts unpaid could not lector, 
have been collected by the exercise of the means given 
him. 

SEC. 35. Be it further enacted, That all taxes laid 
under this act, which are not paid at the end of ninety 
days from the date of the first publication of the no¬ 
tice required by section thirty of this act, shall be in 
arrears and delinquent from that date. Upon all taxes taxes, 
paid in advance of such date, an abatement shall be 
allowed of one per cent, per month so paid in advance, 
and upon all taxes which shall be delinquent and un¬ 
paid on the aforesaid date, a penalty of one per cent, 
on the amount thereof shall be added on the first day 
of each month subsequent to such date, to all of such 
taxes as may then remain delinquent and unpaid, to be 
collected as said taxes are authorized to be collected. 

SEC. 36. Be it further enacted, That after the ex¬ 
piration of ninety days from the first publication of Levy and sale 
the tax collector's notice aforesaid, the tax collector of property for 

may levy upon and seize any personal property, if any taxes, 
there be, and if there be none, or not sufficient per¬ 
sonal property, then upon the real estate of such de- 
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linquent tax payers ; Provided, however, that a failure 
to levy on and sell any personal property for taxes 
shall not vitiate the sale of real estate of any delin¬ 
quent tax payer and the costs of such sale, and no 
personal property so sold for taxes shall be subject to 
redemption. But when real estate is levied on, notice 
of the sale shall be given ten days before the day of 
Notice of sale, sale in some newspaper published in the city of Mobile, 
and a copy of such newspaper containing the notice 
shall be filed in the tax collector's office. The land 
may be described by such numbers and abbreviations 
as will clearly indicate the property to be sold. The 
sale shall be at the court house of Mobile county, and 
commence on the day indicated in the notice, and the 
sales may be continued from day to day until com¬ 
pleted. 

SEC. 37. Be it further enacted, That at all sales by 
the tax collector of property for taxes, he shall attend 
and bid off, in the name of and for the city of Mobile 
as purchaser, all the lots and lands on which the tax 
collector cannot get a bid from any other persons, to the 
amount of taxes and expenses of sale, and the said 
city of Mobile shall have a certificate of purchase, and 
be vested with all the title to the property so bought 
in, subject to the right of redemption hereinafter pro¬ 
vided. When any real property shall be sold by the 
tax collector for the non-payment of taxes, he shall 
give the purchaser at such sale a certificate to the fol¬ 
lowing effect: I,-, tax collector of the city of 

Mobile, do hereby certify that the city taxes for the 

Certificate to year 18— (or the particular tax or assessment, as the 

purchaser. case may be), amounting in all to-dollars, being 

due and unpaid by (A. B.), the owner and agent thereof, 

I have this day sold, for the payment of taxes due by 
the said (A. B.), and for the collection of costs of levy and 
sale, to (C. D.), who has paid the amount of taxes due 
as above, the following piece, parcel, or lot of land, 
lying in the city of Mobile, and bounded and described 
as follows, (insert description of land so as to clearly 
designate it). By virtue of the power vested in me by 
law, I do hereby authorize the said (C. D.) to have 
and to hold the above described lands and tenements 
until the same shall be redeemed according to the pro¬ 
visions of this act. I n witness thereof, I have hereunto 
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set my hand and affixed the seal of this corporation, 

this-day of-18—. A. B., tax collector. 

Any real property sold under the provisions of this 
act, may be redeemed by the owner or any person in- Redemption, 
terested therein, within two years after said sale, by 
paying to the city of Mobile the amount of purchase 
money, all subsequent taxes and costs that may 
have been paid by the purchaser and interest at 
the rate of fifteen per cent, per annum, and there¬ 
upon shall receive a certificate of redemption therefor. 

It shall be the duty of said tax collector to keep in 
his office in a book provided for that purpose, and 
conveniently indexed, a record of all certificates of pur¬ 
chase issued by the tax collector, and when any real 
estate shall be redeemed as hereinbefore provided, it 
shall be the duty of said tax collector to note such re¬ 
demption on such record ; and when the purchaser or 
his assignee shall demand the money paid on such re¬ 
demption, he shall pay the same to such purchaser or 
assignee upon the surrender of the certificate of pur¬ 
chase, and upon his failure to do so the said tax col¬ 
lector and his bondsmen shall be responsible to the 
person entitled to such redemption money. Said tax Certificate of 

collector shall give to the person redeeming any real redemption, 

property, a certificate of sale, the date of redemption, 
the amount paid, and by whom redeemed, and such 
certificate shall be prima facie evidence of the facts 
therein stated. The said tax collector shall make such 
report of redemptions of property as the said corpor¬ 
ate authorities may require. After the expiration of 
the term of two years from the date of sale of any real 
property for taxes, under the provisions of this act, 
the said tax collector then in office shall, upon the ap¬ 
plication of holders of certificates of purchase, make 
out a deed for each lot or parcel of real property sold Tax deeds, 
and remaining unredeemed, and deliver the same to 
the purchaser or his indorsee, upon the return of the 
certificate of purchase, the payment of all subsequent 
taxes on such property, and the payment of one dollar 
for the deed, but any number of parcels of real prop¬ 
erty for which one person may hold certificates of pur¬ 
chase, may be included in one deed, as may be desired 
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by the purchaser. Such deeds shall be signed by the 
said tax collector in his official capacity and acknowl¬ 
edged by him before some officer authorized to take 
acknowledgments of deeds, and when substantially 
thus executed, shall vest in the grantee all the right, 
title, interest and estate of the former owner or owners, 
in and to the land conveyed, free from all incumbran¬ 
ces by such former owner or owners, made or suffered 
(except State and county tax). And each of such 
deeds shall be prima facie evidence in all the courts 
of this State in all controversies and suits in relation 
to the rights of the grantees therein, his heirs or as¬ 
signs to the land thereby conveyed, of the facts recited 
in the deed, of the regularity of all proceedings in the 
assessment and sale of said property required by this 
act, and by the title and right of entry of the grantee, 
his heirs or assigns. 

SEC. 38. Be it further enacted, That should said 
general council require further or other means of col¬ 
lecting the taxes authorized by this act, it may, by an 
ordinance, adopt or substitute for any of the foregoing 
provisions, the provisions contained in chapter 2, part 
1,title 7, of the Code of Alabama, or any part of such 

Further pro- provisions for the collection of such taxes by the tax 
visions for en- collector of the city of Mobile, so far as the same may 
forcing pay- be applicable, and shall have the same right to sell 
ment of taxes, property and make title to property sold for taxes as 
is provided for collecting State and county taxes, and 
said general council, in adopting such provisions shall, 
by the ordinance adopting the same, declare which of 
such provisions it adopts, and in such ordinance it 
may change the provisions so far as to substitute its 
tax collector for that of the State and county tax col¬ 
lector, and so as to adopt the provisions relating to 
State and county taxes to the collection of the taxes 
authorized by this act. 

SEC. 39. Be it further enacted, That the tax collector 
of the city of Mobile shall have the power to collect 
the taxes levied under this act from insolvent or de- 
I nsolvents. faulting tax payers by process of garnishment in the 
same manner and by the same proceedings as is or 
may be provided by law for the collection of State and 
county taxes, and the same duty is imposed on him, and 
the same powers and means are given to him for the 
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collection of said taxes as are conferred by said laws 
for the collection of State and county taxes ; and the 
same fees and costs shall be allowed out of the funds 
garnished as are allowed by said laws in the cases 
therein provided for. Said taxes, when due, shall be as¬ 
certained and collected and paid over to the city by 
the sheriff of Mobile county whenever he sells proper¬ 
ty under execution or other legal process in the same 
manner as is or may be required of him in reference 
to the collection of State and county taxes in similar 
cases. 

SEC. 40. Be it further enacted, That the said general 
council shall, beside the tax heretofore authorized, 
have the authority to assess and collect from all per¬ 
sons or corporations trading or carrying on any busi¬ 
ness, trade or profession, by an agent or otherwise, 
within the limits of said corporation, a license tax, 
which shall be fixed and declared each year by an 
ordinance of said corporation, and the licenses so laid 
shall be issued and the amount imposed shall be col¬ 
lected as may be provided by ordinance of said cor¬ 
poration ; Provided, that not more than one license 
tax under this act shall be assessed against or 
collected from the parties trading or business done 
under a firm name ; Provided further, that no license 
shall be exacted from any mechanic who employs no 
capital, but conducts his trade solely by his own skill 
and attention, without the aid of employees. Said 
general council may also, by ordinance, impose such 
fines and penalties within the limitations named in 
this act as they may deem advisable, for the doing of ure 
any business, or the carrying on of any trade, or the 
practicing of any profession, by any party who shall 
fail to take out such license as may be imposed by 
said general council under the authority conferred by 
this act; Provided, also, that the license tax hereby 
authorized, shall not exceed seventy-five per centum 
of the amounts fixed for licenses by the last ordinance 
on the subject enacted by the mayor, aldermen and 
common council of the city of Mobile. 

SEC. 41. Be it further enacted, That all money col¬ 
lected for taxes, licenses, fines, penalties and forfeit¬ 
ures under this act, shall be paid as collected to the 
credit of said general council, into such bank or 
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banks as may be designated by it as depositories, 
and shall be drawn out only in such sums and at 
Disposition of such times as the same shall be actually required, and 
tax money. only for the expenditures authorized by law, and only 
upon warrants signed by the mayor and countersigned 
by the city clerk, and issued in payment of claims that 
may have been audited and ordered to payment by 
said general council. All said warrants shall be issued 
from a bound book containing a stub or margin cor¬ 
responding to each one, which shall contain a receipt 
for said warrant, by the party to whom issued, and 
Warrants. shall be kept by the city clerk, subject at all times to 
the inspection of said general council. The warrant 
and corresponding stub or margin, shall show by an 
entry made at the time the warrant is issued, the date 
and amount of the warrant, for what purpose, on what 
account, or in the name of said general council, with¬ 
out complying with the provisions of this act, shall be 
guilty of a misdemeanor. 

SEC. 42. Be it further enacted, That said general 
council may appropriate not exceeding seven thousand 
five hundred dollars per annum of the money realized 

Appropria- under the provisions of this act, to provide proper 
tions for the places and treatment for the sick only who reside 
sick. within said city of Mobile ; Provided, said city of 
Mobile may make with the county of Mobile such joint 
arrangements for the care of their sick as they may 
agree on, but so that the above amount shall not be 
exceeded by the city of Mobile. 

SEC. 43. Be it further enacted, That said general 
council shall hold its meetings publicly at least once 

Meetings of in every month. It shall keep a strict account and 
council. record of its proceedings, and once in each three 

months it shall publish in one of the newspapers 
published in said city of Mobile an itemized account 
of its expenditures for the three months preceding 
such date, showing all receipts and the sources of the 
same, and all disbursements and the object and pur¬ 
pose of each disbursement, and the said general 
council shall record in a well bound book, properly 
indexed, all ordinances, and all resolutions having 
the force of law, which shall be open to the in- 
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spection of the public, under the supervision of the 
clerk. 

SEC. 44. Be it further enacted, That neither the 
mayor nor any one of the general council provided for 
by this act, shall directly or indirectly, by himself or 
through others, make or enter into with the authori¬ 
ties of the city of Mobile, any contract for work or 
services of man or beast, or for material or supplies, 
and any such contract so made or entered into shall 
be void ; nor shall such mayor or general collection 
of taxes, licenses or dues for said city of Mobile, by 
himself or through any other person, deal or traffic in 
any manner whatsoever, in any warrant, claim or lia¬ 
bility against said city of Mobile, unless it be to dis¬ 
pose of any warrants that may have been issued di¬ 
rectly to any such mayor or general councilman or any 
other person ; and any person who violates the provis- Penalty, 
ions of this section, shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than fifty 
nor more than one thousand dollars, and if the person 
so violating the foregoing provisions be mayor or gen¬ 
eral councilman, he shall thereby forfeit and vacate 
his office. 

SEC. 45. Be it further enacted, That the said general 
council under this act, shall not levy any other or further Limitations of 
tax than the six-tenths of one per cent, of the value taxation 
of the property within the corporate limits of the city 
of Mobile, which is authorized by the twenty-sixth 
section, and the license taxes authorized by section 
forty of this act; nor shall said general council lay 
any tax for any other purposes than those specially 
stated in this act, and any tax or license charges or other 
than those authorized by said sections twenty-six and 
forty, which said general council may levy or attempt 
to levy, shall be null and void, and not be collectible, 
and any tax payer may enjoin by a bill in chancery, 
and restrain without bond, the tax collector of the city 
of Mobile from collecting any tax which said general 
council may levy or attempt to impose beyond the 
aforesaid tax and license charges. The provisions of 
this act shall not be applied, nor be enlarged, nor ex¬ 
tended so as to be made applicable to or for any other 
purposes than those stated in this act. 
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SEC. 46. Be it further enacted, That the clerk of 
the city, at the close of each fiscal year, shall make a 

Financial full tabular statement of the assets and resources of 
statement. the city, with an itemized estimate of the probable and 
necessary expenses for the ensuing year, which shall 
be published. This report shall be made under the 
direction of the general council, and shall be the 
basis for the appropriation for the ensuing year. 

SEC. 47. Be it further enacted, That all contracts 
Void contracts, entered into by said general council, contrary to this 
act, for the purpose of raising money or otherwise en¬ 
gaging the credit of the city, shall be null and void as 
to said city ; but the mayor, if he approve, and all 
members of the general council, present and voting, 
who fail to record their votes against such measure or 
contract, shall be jointly and several liable thereon, 
as upon their own contracts, which may be enforced 
against such mayor and members of the general coun¬ 
cil in any court in this State having jurisdiction 
thereof. 

Present re- SEC. 48. Be it further enacted, That the recorder 
corder be and police commissioners of the port of Mobile who 
comes shall be in office on the first Monday in March, 1887, 
mayor. shall become mayor and councilmen respectively for 
one year, as provided for in this act, and shall have all 
powers conferred by this act, and perform all duties 
imposed by said act. 

SEC. 49. Be it further enacted, That the present tax 
collector of the port of Mobile, after this act goes into 
Other officers, effect, shall be and become the tax collector for the 
city of Mobile, and he and all other officers now of the 
port of Mobile shall hold their offices until the election 
and qualification of their successors. 

SEC. 50. Be it further enacted, All real and personal 

Property of property which may belong to the port of Mobile on 
port of Mobile the first day of March, 1887, shall on that day become 
and be the property of the city of Mobile, including all 
choses in action, debts, claims and demands of every 
kind and nature, and all uncollected taxes laid and as¬ 
sessed by the port of Mobile, and all money charged 
or imposed for licenses by it and not collected, and the 
said city of Mobile is hereby authorized to use all lawful 
means to obtain possession of such property, and to 
collects said choses in action, and is vested with all the 
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power to collect or receive such taxes and licenses as 
were vested in said port of Mobile for such purposes. 

SEC. 51. Be it further enacted, That it shall be un¬ 
lawful for any horse or animal of the horse kind, any 
cow or other horned cattle, any hog, sheep or goat, to 
run at large or unattended within the following de¬ 
scribed limits of said city, viz : Commencing on the 
south bank of one mile creek where it intersects the 
west bank of the Mobile river, thence westwardly along 
the south boundary line of said one mile creek to the 
west side of St. Joseph street, thence southwardly 
along the west side of St. J oseph street to Congress 
street, hence westwardly along the north side of Con¬ 
gress street to Franklin street, thence along east side 
of Franklin street to St. Louis street, thence along the 
north side of St. Louis street to Hamilton street, 
thence along the west side of Hamilton street to the 
north side of St. Francis street, thence along the north 
side of St. Francis street to the west side of Broad 
street, thence along the west side of Broad street to 
the north side of Church street, thence along the north 
side of Church street to the east wall of the old ceme¬ 
tery, thence across church street, thence along the 
south side of said Church street to Franklin street, 
thence along the west side of Franklin street to the 
south side of Monroe street, thence along the south 
side of Monroe street to the west side of Royal street 
southwardly, to the south side of Elmira street, thence 
along the south side of said Elmira street to the 
Mobile river, thence up the west bank of said river to 
the place of beginning ; Provided, that the general 
council may extend the said limits from time to time 
at its discretion, and may prohibit the driving of stock 
of any kind within any portion of the above described 
limits ; Provided further, that it shall be the duty of 
said city to provide a suitable pound, and all animals 
found running at large within said limits shall be im¬ 
pounded therein by the city police or other officers 
provided for such purpose by said city ; and the owner 
of such animal, if he be known, shall be notified of the 
fact by the impounding officer, if the name of such 
owner is known, or can be ascertained with reasonable 
diligence. Where the owner can not be found, if his 
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name be known, a notice shall be sent him through 
the mail to his best ascertainable address. If the 
owner does not appear and pay the impounding fees 
and expense of keeping within two days after the im¬ 
pounding of any such animal, it shall be the duty of 
the chief of police or impounding officer, if any there 
be, to advertise and sell any such animal, after first 

Sale of im- giving notice for three days by publication of the sale, 
pounded ani- which shall describe the animal fully, giving marks and 
mals. brands, if any there be, and the place and date of 
capture, and the name of the owner, if known. All 
sales shall be had at the public pound, and a record 
shall be kept of all such impounded animals, giving 
description, name of reputed owner, date of sale, 
amount of fees and expenses, amount of the purchase- 
money, and name of the purchaser. All horses and 
like animals sold hereunder may be redeemed by the 
owner or assigns within thirty days after the sale by 
tendering or paying to the purchaser the amount of 
Redemption the purchase-money and 25 per cent thereof, and the 
of impounded costs of feeding the animal from the date of purchase, 
stock. All animals of the cow kind may be redeemed in like 
terms within ten days from the date of sale. When 
the purchase money amounts to more than the fees 
and charges, the balance shall be paid to the owner, 
and if he be not known, shall be deposited with the 
city clerk, and if not called for within six months shall 
be forfeited, and be held as a special fund to defray 
the expenses in maintaining the said public pound. 

There shall be charged for impounding a horse or the 

Pound fee. like, a fee of $5,000 ; for each cow or the like, a fee of 

$3.00 ; for each other animal, a fee of $1.00, which shall 

be paid into the said special fund ; for feeding a horse, 

75 cents a day ; for feeding a cow, 50 cents per day ; 
and for feeding each other animal, 25 cents per day, 
which shall be paid to the impounding officer, or any 
officer acting in such capacity, who shall feed said 
animals at his own expense. The cost of advertising 
shall be charged to the owner, and when collected 
shall be paid into the special fund. If a special im¬ 
pounding officer is appointed, he shall, in addition to 
the perquisite of feeding the animals, receive the pay 
of a sergeant of police, and all assistants shall receive 
the pay of a policeman, and they may be clothed with 
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all the other powers of police officers, and may be re¬ 
quired to do general police duty within the above de¬ 
scribed limits. 

SEC. 52. Be it further enacted, That this act shall 
not take effect until the first Monday in March, 1887 ; 
Provided, that it shall be the duty of the recorder and 
police board of the port of Mobile to make provision 
for the holding of the election for aldermen at large 
on said last named date, as provided in section 13 of 
this act. 

Approved December 10th, 1886. 


No. 153.] AN ACT [S. 96. 

To incorporate the Birmingham College of Business. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a school for business education, short¬ 
hand, telegraphy and English literature, be and the 
same is hereby established in the city of Birmingham, 
State of Alabama, which said school shall be known as 
" the Birmingham (Alabama) College of Business.” 

SEC. 2. Be it further enacted, That Chas. A. Tingle 
and R. Walter Massey, and their successors, be and 
they are hereby constituted a body politic and corpo¬ 
rate, to be known by the name style of "the Birming¬ 
ham College of Business,” and by that name shall 
have perpetual succession, may sue and be sued, plead 
and be impleaded as natural persons, make, seal, de¬ 
liver and receive titles to property, both real and per¬ 
sonal, not to exceed the sum of fifty thousand dollars, 
borrow and mortgage, and do such other acts as bodies 
corporate may do and perform needful and necessary 
to the establishment and perpetuity and prosperity of 
said college, and they may have and use a common 
seal, with such device or devices as they may deem 
meet and the same at pleasure revoke. 

SEC. 3. Be it further enacted, That said Birmingham 
College of Business have power to elect from their 
own body a president and secretary, and to assign to 
each their respective duties ; they shall also have 
the power to fill all vacancies which may occur in their 
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body by death or resignation, or otherwise ; they shall 
also have power to form or adopt a code of by-laws 
for the government of said college and for their own 
government, and to alter or amend same at pleasure, 
provided that the same be not inconsistent with the 
constitution or laws of the State of Alabama. 

SEC. 4. Be it further enacted, That the said " Bir¬ 
mingham (Alabama) College of Business” be, and they 
are hereby authorized and empowered to grant to their 
pupils diplomas and certificates of proficiency as re¬ 
wards or evidence of merit or skill, having the same 
efficiency as those granted by colleges and other insti¬ 
tutions of learning in the United States. 

Approved December 10, 1886. 


No. 154.] AN ACT [H. B. 406. 

To establish a charter for the town of Heflin, in Cle¬ 
burne county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the inhabitants in the town of Heflin, 

Corporate in the county of Cleburne, shall be and are hereby 
name. constituted a body politic and corporate by the name 

of "the town of Heflin," and by this name may sue and 
be sued, receive and grant, and do all other acts as 
natural persons in respect to the powers herein 
granted, may purchase and hold real estate, personal 
and mixed property, and dispose of the same for the 
benefit of said town, and may have and use a corporate 
seal, which may be broken or changed at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
Boundaries. limits of said town of Heflin shall include the west 
half of section 10, township 16 south, range 10 west, 
and the east half of section 9, township 16 south, 
range 10 east, in the county of Cleburne, which said 
corporate limits may be enlarged or contracted by the 
corporate authorities of said town. 

SEC. 3. Be it further enacted, That the government 
Government, of said town shall consist of a mayor and four aider- 
men, who shall be elected on the third Saturday in 
December, 1886, and annually on the third Saturday 
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in December thereafter, by ballots by the qualified 
voters of said town, who shall have resided therein for 
thirty days, and in the county six months, and in the 
State twelve months next preceding said election, and 
are qualified electors under the general election laws 
of the State ; that should the election not take place 
on the day fixed for the annual election of mayor and 
aldermen, the corporation shall not for that cause be 
dissolved, but the incumbents shall remain in office 
until their successors shall be elected and qualified ; 
and it shall be the duty of the mayor and aldermen to 
fix some day as early as convenient within one month 
thereafter on which the day of election shall be held, 
and should the mayor and aldermen fail or neglect to 
provide for the election annually, they shall be guilty 
of a misdemeanor. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the clerk of the board and mayor of the town 
to provide for the opening of the polls, to give ten 
days notice by posting up notices in three public 
places in said town of the time of said election ; the 
number of inspectors shall be three, and the mayor 
and aldermen shall appoint said inspectors. 

SEC. 5. Be it further enacted, That the following 
named persons shall be, and are hereby appointed in¬ 
spectors to hold the first election under this act, 
namely : W. J. Henry, L. F. Cole, J. L. McClintock. 

Said inspector shall appoint two clerks of election, 
and shall make returns thereof to the justice of peace 
of the precinct in which said town of Heflin is located, 
who shall declare the result of said election by posting 
up notices in three public places in said town ; he 
shall also notify the officers so elected, who shall at 
once enter upon their respective duties, after being 
sworn to faithfully perform said duties. 

SEC. 6. Be it further enacted, That a majority of the 
board shall be required to transact any corporate busi¬ 
ness, but any number not less than two may assemble 
at their regular place of meeting, adjourn from day to 
day, and compel attendance of the absent members in 
such manner and under such penalties as the board 
may prescribe ; that the board may prescribe its mode 
of procedure, fine its members for absence or disor¬ 
derly behavior, and fill all vacancies that may occur 
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by death or otherwise. In the mayor's absence, at 
any meeting of the board, the members present may 
select a presiding officer from a member of the body, 
or in case of the mayor's sickness or his temporary 
absence from the town, or his incompetency by reason 
of interest or kinship, or other inability to discharge 
the duties of his office, he may appoint any alderman 
to act as mayor in his stead, and such mayor pro tern, 
shall have all the powers of the mayor, and shall per¬ 
form all his duties. 

SEC. 7. Be it further enacted, That it shall be the 
mayor's duty to preside and keep order at the meet¬ 
ings of the board ; he may call special meetings of the 
The mayor, board whenever the interest of the town requires 
it; he shall keep his office in said town and hear 
and determine all cases of violation of all the laws 
or ordinances, or charter of said town, and punish 
offenders in such manner as the board may direct, 
and shall receive such fees and salary as the board 
may prescribe. The mayor shall possess within the 
corporate limits of Heflin, all the powers and jurisdic¬ 
tion of a justice of the peace, in both civil and criminal 
cases, and shall be subject to all the corresponding 
duties and liabilities of a justice of the peace, and 
shall, before executing the duties of a justice of the 
peace, give bond like other justices of the peace. The 
mayor, before entering on the duties of his office as 
mayor, shall give bond, to be approved by the pro¬ 
bate judge of Cleburne county, in the sum of two 
hundred dollars, payable to the town of Heflin, and 
conditioned for the faithful performance of his duty as 
Mayor's bond, mayor. From any judgment of the mayor, as such, an 
appeal will be to the next term of the circuit court of 
Cleburne county, upon defendant's entering into bond, 
approved by the mayor, payable to the town of Heflin, 
with two good securities for such sum as the mayor 
may require, not less than twice the fine and costs, 
conditioned to prosecute such appeal to effect and to 
pay, and to satisfy the judgment with cost, in case 
judgment shall be affirmed by said circuit court, or to 
Appeals. pay such judgment as the circuit court may render in 

said appeal cause, but unless such bond be given with¬ 
in ten days from date of the mayor's judgment, no ap¬ 
peal shall be allowed. The proceedings on such 
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appeal shall be such as are prescribed by law in cases 
of appeals from justices of the peace in civil cases, ex- Trial of ap- 
cept as herein otherwise provided. If such defendant peals, 
fail to appear in said circuit court when the case is 
called for trial, the judgment of the mayor shall be af¬ 
firmed by said circuit court, and judgment shall be 
thereupon rendered against defendant, and the sureties 
on his appeal bond for the amount of the fine imposed 
by the mayor and costs of the appeal and ten per cent, 
damages, unless good cause is shown to the court for 
his absence or defaults, and in case defendant appears 
and judgment is rendered by said circuit court against 
said defendant for money, the court must also render 
judgment against the sureties on his appeal bond for 
the amount of said judgment and costs of the appeal, 
and if the judgment of said court be that the defend¬ 
ant be imprisoned or put to hard labor for the town, 
the said court shall render judgment against defendant 
and sureties of his appeal bond for the cost of the ap¬ 
peal and trial before the mayor, and remand the de¬ 
fendant to the town authorities for punishment. The 
said appeal, when taken, shall stand for trial at the 
first term of the circuit court of Cleburne county, and 
shall then be tried and determined unless some good 
cause is shown for a continuance. 

SEC. 8. Be it further enacted, That the mayor shall 
have jurisdiction over all proceedings by motion scire 
facias, or other suits instituted for the collection of 
any penal bond taken under this act, or under the or- J urisdiction of 
dinance of said town of Heflin, passed under this act, mayor, 
and from his judgments therein, executions may issue 
and be enforced like executions from a justice's court; 
said mayor shall have the right to punish for contempt 
while holding his court by fine, not exceeding twenty- Special powers 
five dollars, or by imprisonment for not longer than of mayor, 

ten days, and may compel the attendance of witnesses 
on his court by fining them not exceeding twenty dol¬ 
lars, to be enforced as other fines are enforced, if they 
fail to appear and testify before him, after being duly 
served with a subpoena. The mayor shall have power 
to suspend the marshal or any policeman till next 
meeting of the board, when he shall report the fact of 
such suspension and the cause thereof; he shall do 
17 
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and perform such other and further duties as the 
board may require. 

SEC. 9. Be it further enacted, That the board may 

Marshal and appoint a marshal, clerk, and treasurer of said town, 
other officers, and such other officers as they may see fit, and think 
necessary for the good government of said town, and 
to carry out the powers herein granted, and may pre¬ 
scribe the duties of such officers and their liabilities 
and powers, and may require them to give bond in 
such sums as they may see fit for the faithful discharge of 
their duties, and may discharge and remove such offi¬ 
cers at pleasure and fix their salaries. For any breach 
of the bond of such officers, suit may be brought, and 
a recovery had before any court having jurisdiction, 
and such suits shall be governed in same manner as 
other like suits. The board shall keep a regular record 
of all proceedings, orders, regulations and ordinances 
of the board, which shall be read to the board and 
Records. signed by the mayor or acting mayor, and the same 

shall be of the force and effect of a record, and a copy 
thereof duly certified by the clerk, shall be prima facie 
evidence in any court of record or elsewhere, and said 
record shall at all times be open to public inspec¬ 
tion. 

SEC. 10. Be it further enacted, That the marshal 
Power of Mar- shall have in said town all the powers of constable, 

shal. and shall be entitled to all the fees of such officer. 

He shall execute orders, notices and process of the 
board and of the mayor, and may arrest without war¬ 
rant for all violations of town ordinances committed 
in his presence, but for all other violations of said 
ordinance arrests must be made with warrants ; he 
shall perform such other duties as the board may 
prescribe. 

SEC. 11. Be it further enacted, That the mayor and 
aldermen of said town shall have full and complete 

General pow- powers : To make and adopt by-laws and ordinances 
ers of Mayor in whatever manner and upon whatever subject to 
and council. carry out the powers herein granted, and for the good 
government and order of said town as they may think 
proper, and generally and in addition to the powers 
herein specifically enumerated, which are no limita¬ 
tions upon the powers included in this general grant 
of power, to ordain and pass such ordinances and by- 
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laws not inconsistent with the laws of the State, as 
shall be needful for the government, police, interest, 
welfare and good order of said town, and to affix there¬ 
to such penalties for violation of the same by fine not 
exceeding one hundred dollars, and by imprisonment 
or hard labor for the town not exceeding thirty days, 
and all persons convicted of any breach of by-laws or 
ordinances of said town failing to pay or secure such 
fine, may be imprisoned for such failure or placed at 
hard labor for the town not exceeding thirty days ; and 
all persons convicted of any breach of by-laws or or- Penalties, 
dinaces of said city, failing to pay or secure such 
fine, may be imprisoned for such failure or placed at 
hard labor for the town until such fine and costs are 
paid in such manner as the board may direct, not longer 
than thirty days ; Provided, that any person shall have 
the right to give a stay bond, with two good and suffi¬ 
cient sureties, to be approved by the mayor, to pay 
such fine and costs within thirty days from judgment 
imposing the same ; but if after such bond and secu¬ 
rity such fine and costs be not paid in thirty days, exe¬ 
cution to collect the same may be issued against the 
obligators in said bond. The board may pass all 
needful laws to compel persons to work in streets or 
elsewhere in the town who refuse to work under may¬ 
or's sentence for violating any town ordinance. 

2. To pass all laws and ordinances necessary to 
prevent the introduction of contagious or infectious 
diseases into said town, and to preserve the health 
thereof, to establish and to regulate quarantine in said 
town and within two miles thereof, and punish any 
breach of quarantine law. 

3. To prevent and remove all nuisances at expense 
of person causing the same, or on whose premises the 

same may be found, to remove all decayed and dilapi- General pow- 
dated houses and structures calculated to produce dis- ers. 
ease, or dangerous, or unfit for habitation, at the ex¬ 
pense of owners of the same, when they fail or refuse, 
upon reasonable notice, to remove or repair such houses 
or structures. 

4. To license, tax, regulate or restrain theatrical or 
other amusements, selling, retailing, or giving away 
vinous, spirituous, malt, or intoxicating liquors or bev¬ 
erages ; Provided, that the corporate authorities shall 
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not have power to license sale of said liquors, while 
any general or special law prohibiting such sale is in 
force in Cleburne county, and any and all liquors 
brought into said town of Heflin, or made or kept 
there for sale in violation of law, shall be subject to 
seizure and forfeiture under rules and regula¬ 
tions as may be lawful, that may be prescribed by the 
corporate authorities. 

5. To restrain or prohibit gambling, gaming houses, 
houses of ill fame, disorderly conduct, breaches of the 

General pow- peace, riots, and unlawful assemblies, public indecen- 

ers. cies, racing, prizefighting, cock fighting, and anything 

else hurtful to the good order and morals of society, 

and all misdemeanors, and all gambling implements, 

and devices of any kind shall be subject to seizure 

and forfeiture under such lawful rules and regulations 

as the board may prescribe, when said implements and 

devices are brought to Heflin, or made, or kept, or 

found there, to be used for purposes of gaming. 

6. To pass by-laws for the sale of meats, vegeta¬ 
bles, and other like articles, within the limits of said 
town. 

7. To open, locate, establish, repair and regulate, 
streets and alleys, and to change, alter or abolish and 
vacate them, or any part or parts thereof, to establish 

General pow- avenues, pavements, sidewalks, and curb and grade 
ers. them, and regulate the same, and to make all salutary 
by-laws with respect to the use of the streets. 

8. To regulate and control running of cars or loco¬ 
motives on or across streets, avenues or alleys of the 
town, and to control the speed of such cars and loco¬ 
motives in said town. 

9. To pass all necessary and proper laws for the 
arrest without a warrant of all offenders against the 
town ordinances or State laws, and to confine such 
persons until tried, convicted or discharged by law. 

10. To pass laws and ordinances in relation to auc¬ 
tioneers plying their vocation on the streets, and to 
prescribe and regulate the same, and to regulate pawn¬ 
brokers. 

11. To make and ordain all necessary laws con¬ 
cerning paupers, prostitutes, gamblers, disorderly or 
vicious persons in correcting or restraining their vi¬ 
cious habits, and to compel such persons to give bond 
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and security to be approved by the mayor for their 
good behavior for a reasonable time, or upon their 
failure or refusal to give such bond and security, for 
their condemnation to hard labor for a limited time, 
not exceeding thirty days. 

12. To punish all persons who obstruct the mar¬ 
shal or other officer in the arrest of any person in said 
town, or in the lawful discharge of any duty in said 
town, and to punish any and all persons who, when 
called upon to aid in arresting any person, shall fail to 
give such aid. 

13. To have and exercise full police powers in said 
town to prevent crime and arrest offenders, to protect 
the rights of persons and property, to preserve the 
public peace, and for this purpose may command the 
aid and assistance of the sheriff of Cleburne county 
whenever the mayor or the board may deem the same 
necessary. 

SEC. 12. Be it further enacted, That the mayor and 
aldermen may levy and collect each year upon all real 
and personal property and all subjects of State taxa¬ 
tion within said town, except the subjects enumerated 
in section 369, Code of Alabama, and except the tax 
levied on polls, a tax not exceeding one-half of one per 
centum of the value of such property or subjects of 
taxation as assessed for State taxation during the year 
preceding that for which said mayor or aldermen may 
assess and lay the tax above provided for. 

SEC. 13. Be it further enacted, That the taxable 
property of each tax payer, and the subjects of taxa¬ 
tion on which he is taxable and the amount or value 
of each item thereof, as valued by the assessor of Cle¬ 
burne county for the preceding year, mentioned in sec¬ 
tion twelve, shall be ascertained and fixed by aforesaid 
tax assessor's books of such year made by him under 
the requirements of the laws of Alabama, and any sup¬ 
plemental assessment that may have been made by 
him for such year, all corrected as provided in section 
430, Code of Alabama. 

SEC. 14. Be it further enacted, That said mayor and 
aldermen shall cause a copy of such tax assessor's 
books corrected as aforesaid for such preceding year 
to be made and entered in a bound book properly pre¬ 
pared for the purpose, but when the property or sub- 
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jects have changed owners since said assessments were 

Tax books, made on it by said tax assessor, said copy shall be so 
corrected as to show its true owner at the commence¬ 
ment of the year for which the tax provided for in this 
act is to be laid, and so as to show against whom the 
tax on each is laid. If the property has since such 
assessment been destroyed or greatly damaged by fire 
or other cause, this shall also be noted, with the esti¬ 
mated amount of damages. 

SEC. 15. Be it further enacted, That as soon as the 
book provided for in the preceding section is made and 

Tax books corrected it shall be filed with the clerk of said board, 
filed with where it shall remain for twenty days open to public 
clerks. inspection, and notice of that fact shall be immediately 
given by said clerk by the publication of a notice to 
the effect for ten consecutive days in some newspaper 
published in the county of Cleburne. Any person 
charged in said book as the owner of any property or 
subjects of taxation which he was not the owner of on 
the first day of J anuary for the year for which the tax 
therein provided for is to be laid, shall within the said 
twenty days file with said clerk his affidavit to that ef¬ 
fect, and if he knows who the owner is shall state the 
facts, or that he does not know. Any tax payer may 
also file objections as to the correctness of said book 
as a copy of the aforesaid book of the tax assessor of 
Corrections of Cleburne county, designating wherein such copy does 
errors. him injury. Upon notice by the clerk that such ob¬ 
jections have been filed, said mayor and aldermen shall 
meet and hear and determine all such objections and 
correct said book accordingly ; and their decision on 
such objections and as to all corrections to be made, 
shall be final. Said board may also, of their own mo¬ 
tion, correct any errors of ownership as aforesaid, but 
in no event shall it change such valuations except 
in cases of deteriorations provided for in the preced¬ 
ing section. Said mayor and aldermen shall continue 
in session from day to day until all objections so filed 
are disposed of and no longer. 

SEC. 16. Be it further enacted, That a majority of 
the board of mayor and aldermen shall be a quorum 
Levying the for the transaction of all business, and as soon as pos- 
tax. sible after the lapse of the said twenty days, said board 
shall lay and levy for the current year the tax author- 
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ized by this act on all the property and subjects of 
taxation so listed and valued in the book mentioned in 
sections 14 and 15 of this, corrected as aforesaid. 

SEC. 17. Be it further enacted, That the taxes levied 
under this act shall have the force and effect of a judg¬ 
ment at law against the persons assessed therewith, and 
for said taxes the town of Heflin shall have a 
preferred lien over all encumbrances and securities Tax liens, 

whatsoever except county and State taxes, and all 
taxes assessed against the property of any person or 
persons under this act, or for which such persons may 
become liable for the current, shall be lien upon 
the real and personal estate of such person within said 
town of Heflin from the first day of J anuary of that 
year, or if brought into the town after that time the 
lien shall attach from the time it is brought in. 

SEC. 18. Be it further enacted, That after the taxes 
shall be so fixed and levied, the mayor of said town Collection of 

shall certify the same at the end of said tax book, and taxes, 
append thereto his warrant directed to person au¬ 
thorized to collect taxes for the said town of Heflin, 
authorizing and commanding such officer to collect the 
taxes so levied, and shall deliver such tax book and 
warrant to said person so empowered to collect taxes 
for the town of Heflin, and said collector of taxes shall 
thereupon forthwith notify the public by advertise¬ 
ment for thirty days in some newspaper published in 
Cleburne county, that he is ready to receive payment 
of the taxes so levied. 

SEC. 19. Be it further enacted, That after thirty days 
have elapsed from the first publication of such notice Personal de- 
the said collector of taxes, or his deputy, shall make mand. 
personal demand upon delinquent tax payers when¬ 
ever they may be found for the amount of their taxes 
and costs ; whenever unable to find them, shall leave 
a written or printed notice at the place of residence of 
such tax payers requiring them to come forward and 
pay such taxes and costs immediately, and for giving 
such notice the tax collector shall collect fifty cents ; 
and it shall be the duty of such delinquent forthwith 
to make payment of their taxes and fees to the col¬ 
lector of taxes at his office. Tax collector 

SEC. 20. Be it further enacted, That the collector of charged with 
said taxes shall be charged with and accountable for all taxes. 
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the whole amount of the taxes assessed for the year, 
and can only be discharged from such accountability 
by showing that the amounts unpaid could not have 
been collected by the exercise of the means given him. 

SEC. 21. Be it further enacted, That all taxes laid 
under this act which are not paid at the end of ninety 

Delinquent days from the first publication of the notice required 
taxes. in this act, shall be in arrears and delinquent from that 
date. Upon all taxes paid in advance of such date an 
abatement shall be allowed of one-half of one per- 
centum per month on the aforesaid date, a 
penalty of one-half of one percentum per month on the 
amount thereof on the first day of each month subse¬ 
quent to such date to all of such taxes as may then 
remain delinquent and unpaid, to be collected as such 
taxes are authorized to be collected. 

SEC. 22. Be it further enacted, That after the ex- 
Levying on piration of ninety days from the first publication of the 
property for tax collector's notice aforesaid the tax collector may 
taxes. levy upon and seize any personal property, if any 
there be, and if there be none or not sufficient per¬ 
sonal property, then upon the real estate of such de¬ 
linquent tax payer; Provided, that a failure to levy 
on and sell any personal property for taxes shall not 
vitiate the sale of real estate of any such delinquent 
Levying on tax payer, and the costs of such sale, and no personal 
estate. property so sold shall be subject to redemption ; but 
when real estate is levied on notice of the sale shall be 
given ten days before the day of sale in some news¬ 
paper published in the county of Cleburne. The land 
may be described by such numbers and abbreviations 
as will clearly indicate the property to be sold. Sale 
shall be in the town of Heflin, to commence on day in¬ 
dicated in the notice, and sale may be continued from 
day to day until completed. 

SEC. 23. Be it further enacted, That at all sales by 

sales. the tax collector of property for taxes he shall attend 
and bid off for the town of Heflin as purchaser, all the 
lots and land on which the tax collector cannot get a 
bid from other persons for the taxes and expense of 
sale, and the town of Heflin shall have a certificate of 
purchase and vested with all the title to the property so 
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bought in, subject to redemption hereinafter provided. 
When any real property shall be sold by the tax col¬ 
lector for the non-payment of taxes, he shall give the 
purchaser at such sale a certificate to the following 

effect: I,-, tax collector for the town of Heflin, 

do hereby certify that the town taxes for the year- 

(or the particular tax or assessment as the case may 

be,) amounting in all to-dollars, being due and 

unpaid by (A. B.) the owner or agent therefor, I have 
this day sold for the payment of taxes due by said 
(A. B.) and for the collection of costs and levy of sale 
to (C. D.), who has paid the amount of taxes due as 
above, the following piece, parcel or lot of land lying 
in the town of Heflin, and bounded and described as 
follows (insert description) : By virtue of the power 
given me by law, I hereby authorize said (C. D.) to 
have and to hold the above described land and tene¬ 
ments until the same shall be redeemed according to 
law. I n witness whereof I have hereunto set my hand 

and affixed the seal of this corporation, this-day 

of-, 18—, (E. F.) tax collector. Any real property 

sold under the provisions of this act may be redeemed 
by the owner or any person interested therein, within 
two years after said sale, by paying to the town of 
Heflin the amount of purchase money, all subsequent 
taxes and costs that may have been paid by the pur¬ 
chaser, and interest at the rate of fifteen per cent, per 
annum, and thereupon shall receive a certificate of re¬ 
demption therefor. It shall be the duty of the town 
tax collector to keep in his office, in a book provided 
for that purpose and conveniently indexed, a record of 
all certificates of purchase issued by such tax col¬ 
lector; and when real estate shall be redeemed as 
herein provided, it shall be such tax collector's duty 
to note such redemption on such record, and when the 
purchaser or his assignee shall demand the money 
paid on such redemption, he shall pay the same to 
him upon the surrender of the certificate of purchase, 
and upon his failure to do so said tax collector and his 
bondsmen shall be responsible to the person entitled to 
such redemption money. Said tax collector shall give 
to the person redeeming any real property a certificate 
of redemption, signed by him, setting forth the facts of 
the substantially as contained in the certificate 
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of sale, the date of redemption, amount paid and 
by whom redeemed, and such certificate shall be 
prima facie evidence of the facts therein state. 

Tax deeds. Said tax collector shall make such reports of redemp¬ 
tion as said corporate authorities may require. After 
the expiration of two years from date of sale the tax 
collector then in office shall, upon application of holders 
of certificates of purchase, make out a deed to each lot 
or parcel of real property sold and unredeemed, and 
deliver the same to purchaser or his assignee, upon re¬ 
turn of certificate of purchase, payment of all subse¬ 
quent taxes on the property, and one dollar for the 
deed, but any number of parcels of real property for 
which one person may hold purchase certificates may 
be included in one deed in which he may be described 
as purchaser. Such deed shall be signed by the tax 
collector in his official capacity, and acknowledged by 
him before some officer authorized to take acknowl¬ 
edgments, and when thus executed and recorded shall 
vest in grantee all rights, title and estate of former 
owners, free from all incumbrances made or suffered 
by them, except State and county taxes. Such deeds 
shall be prima facie evidence in all courts of this State 
in all controversies and suits in relation to the rights 
of the grantees therein to the land conveyed, of the facts 
recited in such deed, of the regularity of all proceed¬ 
ings in assessment and sale of said property required 
in this act, and of the title of the grantee, his heirs 
and assigns, chapter 2, part 1, title 7, Code of Alabama, 
or any part of such provisions, or the collection of 
such taxes by the town of Heflin, so far as the same 
will apply, and shall have the same rights to sell prop¬ 
erty and make titles to property sold for taxes as is 
provided for collecting State and county taxes ; and 
said corporate authorities, in adopting such provisions, 
shall, by adopting ordinances declare which of such 
provisions they adopt, and in such ordinance they 
may change the provisions so far as to substitute its 
Power to col- tax collector for that of the State and county 
lect. taxes to the collection of the taxes herein authorized ; 
the mayor and aldermen shall have power to collect all 
taxes and all fines by execution, levy and sale, and 
from such execution no property shall be exempt 
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Provided, that this mode of collection shall not pre¬ 
vent collections of such in any other manner herein 
provided. 

SEC. 24. Be it further enacted, That the mayor and Licenses, 

aldermen of Heflin, beside the tax heretofore au¬ 
thorized, have the authority to assess and collect from 
all persons or corporations trading or carrying on any 
business, trade, or profession, by agent, or otherwise, 
in Heflin, a license tax, which shall be fixed and de¬ 
clared each year by ordinance, and the license so laid 
shall be issued and the amount imposed shall be col¬ 
lected as may be provided by ordinance of said cor¬ 
poration ; Provided, that not more than one license 
tax under this act shall be assessed against or collect¬ 
ed from partners trading or business done under a firm 
name ; Provided further, that no license shall be ex¬ 
acted from any mechanic who employs no capital, but 
conducts his trade solely by his own skill and atten- Fines and 

tion without the aid of employes. Said corporate au- penalties, 
thorities may also by ordinances impose such fines and 
penalties within the limitations named in this act, as 
they may deem advisable for the doing of any business 
or the carrying on of any trade, or the practicing of 
any profession, by any party who shall fail to take out 
such license as may be imposed by said corporate au¬ 
thorities under this act. 

SEC. 25. Be it further enacted, That said corporate 
authorities may require all male inhabitants of said 
town who have resided therein ten days, and who are Work on 
liable to work on the public roads under the laws of streets, 

this State, to work upon the streets of said town for at 
least five days in each year, under such officers as 
board may appoint; Provided, that any person so re¬ 
quired to work may relieve himself from so working 
by paying into the town treasury a sum not more than 
five dollars ; Provided further, that the inhabitants of 
said town shall be exempt from any road duty outside 
the limits of said of said town. 

SEC. 26. Be it further enacted, That it shall be un- Officers not 

lawful for any officer of said town, directly or indirectly, to be interest- 
to make or enter into with the authorities of said town ed in con- 
and contract for work or service, or for material or tracts, 
supplies, and any such contract shall be void ; nor 
shall any officer or person charged with the collection 
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of taxes, licenses, or dues for said town, deal or traffic 
in any manner in any claim, warrant or liability against 
said town, unless it be to dispose of warrants that may 
have issued directly to any such person ; and any per¬ 
son violating this section shall be guilty of a mis¬ 
demeanor, and upon conviction, shall be fined not less 
than fifty, nor more than one hundred dollars. 

Approved December 10, 1886. 


No. 155.] AN ACT [S. 58. 

To amend an act entitled an act to incorporate the Mo¬ 
bile and West Alabama Railroad Company, and to 
further the construction of said railroad. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate the 
Mobile and West Alabama Railroad Company, and to 
further the construction of said railroad, approved Feb¬ 
ruary 17th, 1885, be amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly 
Corporators. of Alabama, That D. P. Bestor, T. Henry, G. B. Clark, 
T. G. Bush, T. P. Miller, Joseph Gresham, David Car¬ 
ter, J. K. Taylor, C. E. Waller, Porter King, B. Fried¬ 
man, J ames H. Fitts, J ohn H. Bankhead, F. A. Gam¬ 
ble, J. H. Steele, Robert M. Patton, J ohn T. Milner, 

D. T. Parker, T. N. Bays, and George 0. Baker, and 
their associates be, and they are hereby constituted a 
body politic and corporate by the name of the "Mobile 

Name and and West Alabama Railroad Company," and by that 
style. name, or by such other as the stockholders, after their 
organization, may adopt, are hereby authorized to sue 
and be sued ; to make a common seal, the same to 
break, alter and renew at pleasure ; to have and to 
hold real and personal property for the present and 
future business and purposes of such company, as 
well as such other property as said company may oth¬ 
erwise acquire by gift, devise, donation or purchase for 
investment or development, and to have and enjoy and 
secure their franchises within any other State that may 
grant, authorize, or permit the same ; to make rules, 
regulations and by-laws for the management and direc- 





269 


1886-87. 


tion of such corporation not contrary to the laws of 
this State ; and generally to have, enjoy and exercise 
all the rights, powers and privileges pertaining to cor¬ 
porate bodies and necessary for the full carrying out 
of the objects and purposes of this act. 

SEC. 2. Be it further enacted, That said company is Locating line, 
hereby authorized and empowered to survey, locate 
and contract, alter, maintain and operate a railroad 
with one or more lines of tracks of rails from the city 
of Mobile northwardly through the State of Alabama 
to the Tennessee or Georgia state line, on such route 
or routes as may be found best, with branches from 
the same in any direction ; and on such railroad and 
branches said company is authorized to take and carry 
for hire, persons and property by the power and force 
of steam, animal or other mechanical power, or any 
combination of them ; Provided, that said company 
shall not be required to build any greater portion of 
its said road as above authorized than it may from 
time to time find to its interest so to do ; Provided 
further, that nothing in this act shall be taken or con¬ 
strued to exempt said corporation from regulation of Regulation of 

rates and fares and controlled by the legislature of this rates. 

State, or by any instrumentalities that the legislature 
may hereafter deem best to effectually carry out such 
regulation and control. 

SEC. 3. Be it further enacted, That said company is 
authorized to build, in connection with its said railroad, 
branch lines from the city of Mobile to any point on Branch lines, 

the bay of Mobile or gulf coast, and to build such 
railroads through the city of Mobile, with the right 
from time to time to connect by branches, switches or 
tracks with other railroads now existing or hereafter 
to be built in or near the city of Mobile by a belt line 
or lines or otherwise ; and said company may build 
bridges, trestles, wharves or piers to reach deep water 
in said bay or in Mobile river or in the gulf of Mexico, 
and may also construct in such waters such fenders or 
break waters as may be necessary to provide a safe and 
comfortable berth or anchorage for vessels loading or 
unloading at such piers or wharves. 

SEC. 4. Be it further enacted, That for the purpose of 
constructing said railroad and branches, the said com¬ 
pany is hereby authorized to lay out the same, not 
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exceeding one hundred and fifty (150) feet wide, and 

Laying out for the purpose of depots, machine shops, warehouses, 
lines. engine houses, water stations, car sheds, or chutes, 
eating houses, car or depot yards, wharves, piers, 
docks, or other structures necessary or convenient for 
the business of the company, and for the purpose of 
cuttings, embankments, and for switches, connecting 
tracks and turnouts, and for obtaining earth, stone, 
gravel, timber or other materials, or for the purpose 

Obtaining of protecting its structures, may take as much more 
land. land as the necessities of such company may from time 
to time require, for the use and protection of said rail¬ 
road and structures or for the extension of their lines 
or facilities ; Provided, no such property shall be taken 
or applied unless just compensation to the owner shall 
first be made, as required by the constitution of the 
State, to be determined as hereinafter provided ; but 
said company may previously enter upon any lands 
for the purpose of surveying, locating and laying out 
its said railroad and structures ; Provided, that said 
Leasing other company may lease for a term not exceeding one hun- 
property. dred years any terminal or depot facilities, or ease¬ 

ments owned by any other person or corporation, and 
such person or corporation is hereby authorized to 
make such lease for such term, or said company may 
sell to, or exchange with any other company any ease¬ 
ment procured by it when found its advantages so to 
do, and said company is hereby authorized to own 
busses, hacks, baggage and mail wagons, and to operate 
the same in connection with their railroad at any point 
where they may be deemed necessary by said company 
for the public accommodation, or to make transfer 
connections, or said company may either separately, 
or jointly with other railroad companies, contract with 
one or more responsible parties at principal stations 

Hacks and for the prompt and ready attendance at all trains of a 
other vehicles, sufficient number of busses, hacks, baggage and mail 
wagons, for the transfer of all mails, passengers or 
baggage, and such other companies are hereby au¬ 
thorized to enter into such joint contract, and said com¬ 
pany or companies may assign at its depot or depots, or 
the approaches thereto, whether in the public roads and 
streets adjacent to said depot, or upon its own prem¬ 
ises, a position or positions for such transfer hacks, 
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busses, baggage and mail wagons, as may seem most 

convenient for the traveling public, and any other per- Stands as- 

son wilfully occupying such assigned position or posi- signed for 

tions with his vehicle or otherwise, when such transfer vehicles. 

vehicles are ready to occupy the same, and refusing to 

move himself or vehicle therefrom when requested by 

the railroad official in charge of such depot, shall be 

guilty of a misdemeanor, of which justices of the peace 

shall be fined not exceeding twenty-five dollars for 

each and every such offense. 

SEC. 5. Be it further enacted, That said company 
may, in lieu of constructing any portion of its line or 
branches, purchased or acquired by lease for a term of 
not exceeding one hundred years, the road bed of any Company 
other railroad, or any portion of such other railroads may purchase 
whose line may be located in whole or in part along other roads, 

the line of its proposed railroad or branches ; or said 
company may, for the purpose of making through 
lines, make common stock or traffic arrangements or 
contracts for a joint use of tracks, or any other lawful 
contract whereby it may sell, or lease, as aforesaid, to 
or from such other company, any or all of its said rail¬ 
road or branches, and the franchises thereof; and said 
Mobile and West Alabama Railroad Company may 
have and enjoy all of the franchises of any railroad, 
or part of a railroad so purchased or leased by it, in 
addition to the franchises in this charter conferred. 

SEC. 6. Be it further enacted, That there is hereby 
granted to the said Mobile and West Alabama Rail¬ 
road Company, its successors and assigns, from any of 
the lands belonging to this State along the route of Right of way 

said railroad or branches, a strip of one hundred and over State 

fifty (15) feet in width, being seventy-five (75) feet on lands, 
each side of the center line of said railroad, with the 
right to take adjacent thereto as much more of said 
land as may be necessary for cuttings or embank¬ 
ments, or for material in constructing the road bed, 
and not exceeding five (5) acres in any one case, for the 
purpose of establishing thereon depot facilities at 
regular stopping places. 

SEC. 7. Be it further enacted, That whenever neces¬ 
sary to secure a suitable and convenient location, or 
wherever the topography of the locality may require, 
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the said railroad company may cross or build along the 
right of way of any other railroad for a consecutive 
Crossing other distance of not exceeding in any case ten miles, and 
roads. said railroad and branches may be built across, or on 
and along any of the highways or public roads of the 
country, or across or along the streets of any incorpor¬ 
ated town or city which may lie on its route north of 
Mobile, and through which it may be necessary to pass, 
or across any of the navigable waters along the line or 
lines of its route ; Provided, that the said highways, 
roads and streets shall, after the construction of said 
railroad thereon or thereover, be restored to as good a 
condition as practicable ; And provided further, that in 
crossing the Tombigbee, the Alabama, the Mobile or 

River cross- Tennessee rivers, and in each of them, said company 
ings. shall place a drawbridge, giving a passage of not less 
than eighty feet. And in crossing the Warrior or 
Cahaba rivers at any point navigable for boats or 
barges engaged in commerce, they shall place therein 
a drawbridge, giving a clear passage of not less than 
fifty feet; Provided, that in such case the right of way 
along or over the right of way of any other such rail¬ 
road shall be condemned under the forms of law as 
now provided, and the consent of incorporated towns 
and cities shall be first had and obtained to the 
use of the streets or alleys for such right of way be¬ 
fore the same shall be so used and occupied. And 
the municipal authorities of any incorporated town or 
city on the line of said road is authorized to grant the 
privilege of inclosing any street for the purpose of pro¬ 
viding depot grounds and car yards. 

SEC. 8. Be it further enacted, That the capital stock 
of said company shall be five millions of dollars, but 
may be increased or diminished by a vote of a ma- 
Capital stock, jority of the stock represented at any stockholders' 
meeting called for the purpose, as provided by section 
1850 of the Code of 1876, or any amendment thereof, 
or general law passed as a substitute for said section, 
but said company may commence operations whenever 
so much as one hundred thousand ($100,000) dollars 
of said capital stock shall be subscribed, bona fide, in 
money, labor or property. The capital stock shall be 
divided into shares of one hundred ($100) dollars each, 
which shall be deemed personal property, and may be 
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transferred in such manner and in such places as the 
by-laws of said company shall direct. 

SEC. 9. Be it further enacted, That said company 
may construct, purchase or lease, and own and operate May operate 
lines of steamships, steamboats, or other vessels or water craft, 

water crafts within or without this State or the 
United States, in connection with their railroads, for 
the purpose of transporting coal, iron and other pro¬ 
ducts to, or from the markets of the world ; or they 
may make joint stock or otherwise consolidate or 
make any lawful working contract with any line of 
steamboats or vessels for the purpose aforesaid. 

SEC. 10. Be it further enacted, That the corporate 
powers of said company shall be vested in a board of 
directors of not less than five nor more than eleven, as Board of di- 
shall from time to time be fixed by the by-laws adopted rectors, 
by the stockholders of said company, and in such 
other officers and agents as said directors shall appoint 
or authorize. The board of directors shall consist of 
stockholders annually chosen by the stockholders of 
said company. All stockholders may vote by proxy 
as may be prescribed by the by-laws, and shall be en¬ 
titled to vote according to the number of shares held 
by each one respectively. A majority of the directors 
shall be a quorum for the transaction of business, and 
shall have power to fill any vacancy occurring in the 
board by the death, resignation or other disability of 
any member. They shall elect annually one of their 
number to be president, who shall also be president 
and executive officer of the company, and a secretary Election of 
and treasurer who shall give bond, as may be required officers, 
by said board. Said board of directors shall also have 
power to require to be paid the sums subscribed by 
stockholders, in such manner and at such times as it 
may deem proper, and on the refusal or neglect on the 
part of any stockholder to pay such installments the 
shares of such delinquent may, after thirty days notice, 
be sold at public auction, under such rules as the direc¬ 
tors may previously prescribe ; the surplus, if any, 
from the proceeds of sale, after payment of the balance Sale of un¬ 
due, shall be paid to such stockholder; but nothing paid stock, 

herein contained shall prevent said company from col¬ 
lecting, by proper proceedings at law, the amount due 
on any subscription. The board of directors shall 
18 
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hold their meeting at such times and places as may 
from time to time be fixed by the by-laws, but all 

Stockholders stockholders meetings for the election of directors 
meetings. shall be held at some point on the line of said rail¬ 

road within the State of Alabama. The board of di¬ 
rectors may elect, appoint or provide for the appoint¬ 
ment of any officer, agent or servant they may see fit, 
and in case of any vacancy in the board of directors, 
by death, resignation or otherwise, such vacancy shall 
be filled by the directors. The directors and other 
officers shall hold their office for one year, and until 
their successors are elected and qualified. The failure 
to elect directors on the day appointed by the by-laws 
shall not work a forfeiture of the company, but a meet¬ 
ing may be called by the president for that purpose as 
may be prescribed by the by-laws ; or if he fails or 
refuses to call such meeting, upon a written applica¬ 
tion of the stockholders, owning one-fifth of the cap¬ 
ital stock of said company, or upon written application 
of three members of the board of directors, they may 
call such meeting by advertisement as above pre¬ 
scribed. 

SEC. 11. Be it further enacted, That after thirty days 
notice given by publication in some newspaper pub¬ 
lished in the city of Mobile, by three of the corpora¬ 
tors as named in the first section of this act, the said 
corporators, or a majority of them, shall assemble in 
the city of Mobile, either in person or by proxy, au¬ 
thorizing some one to act for them in the organization 
of the company, and shall arrange to open books of 
subscription to the capital stock of the company in 
such manner as they may see fit. 

SEC. 12. Be it further enacted, That subscriptions to 
the capital stock of this company shall be taken pay- 
Subscription. able in money, labor or property, at their money value, 
to be named in the lists of subscription and in event 
of a failure to perform the labor or other service, and 
to deliver the property according to the terms of the 
subscription, the subscribers shall be bound to pay the 
amount named in the subscription list in money. 

SEC. 13. Be it further enacted, That when one 
hundred thousand dollars shall have been subscribed 
to the capital stock of said company by bona fide sub¬ 
scribers, the board of corporators shall call the sub- 
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scribers together by notice given in such manner as 

they may direct for the purpose of organization, and 

a majority of the stock so subscribed, being present, 

either in person or by proxy, they shall proceed to the Organization. 

organization of the company, by electing from among 

the stockholders themselves, not less than seven nor 

more than eleven directors to manage the affairs and 

business of the company for the ensuing twelve months, 

or until their successors are elected and duly qualified. 

The directors thus elected shall elect from their num¬ 
ber a president, or executive officer, and such person 
as they may see fit for secretary, both to serve for 
such a period and under such conditions as the 
by-laws may direct. 

SEC. 14. Be it further enacted, That upon the organi¬ 
zation of the company, the board of corporators shall 
turn over to the board of directors all the money re- Board of cor- 

ceived by them on subscriptions, and all the bonds, porators turn 

lists, notes, obligations and other papers take and property over 

made by them in the organization of the company, to directors, 

and henceforth all such books, papers, lists, notes, 
obligations and other papers shall be the property of 
the company, and shall be as binding on the company 
as if taken and made by themselves. 

SEC. 15. Be it further enacted, That said company 
is hereby authorized to take, purchase, hold and use 
the real estate as named in the preceding sections of 
this act, and may, by its agents, officers, surveyors, en¬ 
gineers and servants, enter upon all lands and tene¬ 
ments through, and upon which the company may 
deem it necessary to make the road and improvements, 
and to survey, locate and contract for the land or 
right of way with the owners, upon which it proposes 
to make improvements, or to build the railroad. I n 
case the lands belong to the estate of any deceased Contracting 

person, then the contract may be made with the exec- for land, 
utor or administrator of such, or in case the same 
belong to a person not sui juris, then with his guardian, 
or in case the lands be held by trustees of school sec¬ 
tions, or other trustees of estates, then with such 
trustees, and the executors, administrators, guardians 
and trustees are declared competent for such estate or 
minors, to contract with the company for the right to 
use, occupy and possess the lands of such estates, 
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minors or trustees, so far as may be useful or neces¬ 
sary for the construction, maintenance and opera¬ 
tion of the railroad, and the act and deed of such 
executors, administrators, guardians and trustees, in 
relation thereto, shall pass the titles in the lands in 
the same manner as if the deed or act was made or 
done by a legal owner of full age ; and such executor, 
administrator, guardian or trustee shall account to 
those interested upon their respective bonds for the 
amount paid him for them in pursuance of such 
agreements or composition, or if the company, or any 
parties representing lands prefer, they may refer the 
question of compensation to arbitrators mutually 
chosen, whose award, or that of the umpire in case of 
disagreement, shall vest title according to its terms. 

SEC. 16. Be it further enacted, That if the company 
cannot agree with the owner of any of the lands as 
above provided concerning the transfer of the title to 

Proceeding the company, or with the executor, administrator, 
when parties guardian or trustee, as provided in the preceding sec- 
cannot agree, tion ; or if the owner of the land is unknown, or in¬ 
capable of acting or refuses to treat on the subject, or 
lives out of the State, the probate judge of the county 
in which any of the lands are situated, on the written 
application of the company, or its authorized agent or 
attorneys, is required to give notice to the parties in 
interest of the filing of the application, and also the 
day and date the commissioners of awards will meet 
on the premises as described in the application, to 
settle and determine the compensation to be paid by 

Notice to the railroad company for the use and occupancy of the 
owners. premises above stated. If the person on whom such 
notice is to be served resides in this State, and is not an 
infant, idiot or person of unsound mind, service of a copy 
of the petition or application and notice shall be made 
on him, his agent or attorney authorized to contract 
for the real estate described in the application or peti¬ 
tion, personally, or by leaving the same at the usual 
place of residence of the person on whom such service 
must be made ; or, if the person lives out of this State, 
and has an agent in this State, authorized to contract 
as above, then upon him in the manner above stated, 
or if the person having control of the land is an exe¬ 
cutor, guardian or trustee, and lives in this State 
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service may be made on him as above stated in this 
section ; or if the person owning, controlling or inter¬ 
ested in the land is unknown or has no agent in, or 
lives outside this State, then, and in all such cases, 
and in all other cases unprovided for in this section, 
the probate judge shall give notice in some newspaper 
published in the county for three successive weeks, or 
by posting such notice at the court house door for a 
like period, if there is no newspaper published in the 
county, and by forwarding to the postoffice of the 
county of such non-resident or agent, if known, notice 
of the application and time of meeting of the com¬ 
missioners of award, as aforesaid, and shall appoint 
some competent agent or attorney to represent all 
such parties, to be paid for his services out of the 
award made by the commissioners, not exceeding 
three dollars per day for the time he may be actually 
engaged in the examination of the premises and about 
making the award. 

SEC. 17. Be it further enacted, That upon the filing 
of the application, the probate judge of the county 
shall appoint not less than five nor more than seven 
persons as commissioners of award, possessing the 
qualifications prescribed by law for jurors, who shall, 
upon the day appointed by the probate judge, go upon 
the premises, and take and subscribe before some offi¬ 
cer authorized by law to administer oaths in this State, 
the following oath, to-wit: You and each of you do 
solemnly swear (or affirm as the case may be) that you 
will well and truly try the case now pending and sub¬ 
mitted to your decision, between-railroad compa¬ 

ny, complainant, and A. B., claimant, and that you are 
neither directly or indirectly interested in the issue 
to be tried, and that you have no bias or prejudice 
resting on your mind for or against either of the par¬ 
ties, and that you will render such compensation to the 
defendant as to you shall seem just and proper in the 
premises, so help you God." The majority of the 
commissioners being present and not disqualified from 
acting from any legal cause, they shall proceed to or¬ 
ganize themselves into a commission by electing a fore¬ 
man from among themselves. If any commissioner 
fails to appear on the day appointed, or is disqualified 
from acting, from any legal cause, his place may be 
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filled by agreement between the parties in interest, or 
they may consent in writing that those present and 
not disqualified may act, but if they fail to agree, the 
foreman shall appoint some one from among the by¬ 
standers who is properly qualified to serve in the place 
of such disqualified or absent commissioner, and the 
commission being fully and properly organized they 
shall proceed to examine the premises in person, and 
shall examine under oath, which they are authorized 
to administer, all such witnesses as may be produced 
by the parties, issue subpoenas for witnesses, adjourn 
their meetings from time to time, and do all things nec¬ 
essary and lawful to enable them to arrive at a fair 
and just compensation to be paid for the damages ac¬ 
tually done or to be done to the owner of any of the 
lands by the building of the railroad. The foreman 
shall preside at the deliberations of the commission. 

Award of com- The findings and award shall be that of the whole com¬ 
mission re- mission, and shall be signed by each of them, and 
corded. they shall be returned by the foreman to the probate 
judge of the county, and placed among the records, 
and upon the depositing by the railroad company with 
the probate judge the amount of the award of the com¬ 
missioners, together with the costs of such commission, 
the company shall be fully authorized to go upon and 
take possession of the land, and construct its railroad 
and improvements on the same, and if after sixty days 
from the date of the award of the commission, no ap- 

Deed made peal is taken by either party, the probate judge is re- 
by probate quired to issue and deliver to the company on the 
judge. payment to him of the award and costs of the com¬ 
mission as above, a deed or instrument in pursuance of 
and in accordance with the findings and award of the 
commissioners, giving it the right to take hold, use 
and occupy the lands forever for the purposes of the 
railroad, and forbidding any and all parties from in¬ 
terfering in any manner, or disturbing its possession 
of the same, or that of its legal assigns. An appeal 
may be taken by either party upon giving security for 
Appeals. the costs of the appeal, within 30 days, to the circuit 

court of the county wherein said award was made, in 
which case the cause shall be tried for jury, if either 
party demands it, and shall be tried de novo, and the 
court shall render judgment upon the verdict of the 
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jury, according to law. If the party appealing fails to 
secure a more favorable judgment in the upper court 
than was awarded to or against such party in the lower 
court, such appellant shall pay the cost of the appeal. 

An appeal shall lie from the decision of the circuit 
court to the Supreme Court, if applied for at any time 
within 60 days from the rendition of the judgment, 
upon giving security for costs as in other cases of 
appeal from said court. The work of surveying, con¬ 
structing and operating the railroad, and making the 
improvements, shall in no wise be hindered or im¬ 
peded by any proceedings after the commissioners have 
made their award, and the company have deposited 
with the probate judge the amount of the award and the 
costs of the commission. If upon appeal and upon final 
decree, the amount deposited with the probate judge is 
less than the amount of the final decree, the railroad 
company shall make good the deficit, for which execu¬ 
tion shall issue in favor of the defendant, but if less 
than the deposit originally made by the company, the 
probate judge shall refund the amount to the railroad 
company, and issue to them a deed or instrument of 
writing, conveying title according to the terms of the 
final decree. And in the proceeding before the pro¬ 
bate court, the said company may embrace in its ap¬ 
plication the lands of more than one person, and the 
same commission of award may, at the same time, con¬ 
sider the damages of such several persons, but shall 
render separate award as to the lands of each particular 
party. For services rendered in any proceedings un¬ 
der this section, the commissioners of award shall 
each be allowed two dollars a day for their services, 
and witnesses duly subpoenaed and in attendance 
shall be allowed the same fees as are allowed in trials 
before justices of the peace. For serving notices or 
subpoenas the same fee shall be allowed to the sheriff 
or constable, as the case may be, as are allowed for 
like services to such officers respectively in other 
cases. There shall be paid to the probate judge 
for his services the following fees : For the filing of 
each petition, one dollar; for the appointment of each 
commission of award, two dollars ; for the issuance of 
each notice to the owner of land, one dollar and a half; 
for the publication of a notice to non-residents, one 
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dollar and a half and the cost of the advertising ; for filing 
and recording the award of the commission, two dollars ; 
for preparing and certifying transcript of appeal, the 
usual fees allowed for appeals from the probate court; 
for filing application for appeal and approving bond 
for costs, one dollar and a half. All costs incurred in 
the probate court or before the commission of award, 
except the costs of appeal, shall be paid by the peti¬ 
tioner, and such petitioner shall be required to give 
security for cost at the time of filing said petition, or 
on the order of the probate judge thereafter made. 

SEC. 18. Be it further enacted, That a record of the 
Record to petition and the proceedings thereon had in the pro¬ 
probate court, bate court, shall be made in a separate book kept for 
the purpose, in which may also be recorded the record 
and proceedings in behalf of any other railroad com¬ 
pany. I n all cases of a condemnation of lands for the 
benefit of railroad companies organized under this 
article, where there are two or more claimants to any 
money deposited with the probate judge of the county, 
the rights of the parties to any or all of such funds 
shall be determined by law. But in no event shall the 
railroad company be disturbed in the use and occu¬ 
pancy of any land regularly condemned to its use un¬ 
der the provisions of this article, after it has deposited 
with the probate judge the amount of the award and 
costs. 

SEC. 19. Be it further enacted, That said company 

Company not shall not be required to condemn and appropriate in 
required to the first instance all property which is needful for it 
condemn all in the future development of its business, but may, in 

property re- the construction of its railroad, and from time to time 

quired at one as its necessities and convenience shall require, ap- 
time. propriate and acquire upon paying just compensation 
therefor as herein provided, such additional property 

Additional as may be necessary or convenient; And provided fur- 
property. ther, that said company, may if it deem best in any case, 
resort to the provisions of article 2, chapter 17, title 2. 
part 3 of the Revised Code of 1876, or any other agent 
allowed of a similar nature for the assessment of 
damages for property taken by it for railroad purposes 
in lieu of the provisions of this act. 

SEC. 20. Be it further enacted, That said company 
may borrow money for the purpose of carrying out the 
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objects of this charter, and may make notes, bonds or Borrowing 

other evidences of debt, and by a vote of a majority of money. 

its stock had at a meeting called for the purpose by 

notice in some newspaper published in the city of 

Mobile for thirty (30) days, may secure the payment 

of such notes, bonds or other evidence of debt by a Bonds and 

mortgage or deed of trust on any or all of its fran- mortgages. 

chises, and any or all of its property, both real and 

personal. 

SEC. 21. Be it further enacted, That said railroad 
company may construct and operate a telegraph line or Telegraph 
lines in and along and upon any and all portions of its lines, &c. 
right of way of its main line and branches, both for its 
own use or for doing a public telegraph business, but 
said company shall not be compelled to do a telegraph 
business on its said line or at any particular station 
thereon, unless it so desire ; And provided, that the 
right to construct such telegraph or telephone lines 
shall not prevent any other person or persons or cor¬ 
poration from constructing similar lines of telegraph 
or telephone lines along such right of way, upon 
making just compensation as now provided by law. 

SEC. 22. Be it further enacted, That said railroad 
company may enclose any passenger platform, or Depot regula- 
depot, owned or used by it alone or jointly with other tions. 
railroads ; and may, with or without such enclosure, 
in conjunction with any other railroad company which 
may be the owner of such depot used by said Mobile 
and West Alabama Railroad Company, make and en¬ 
force regulations excluding any person or all persons 
from such platform or depot, excepting passengers and 
their escorts, public officers in the discharge of their 
duty, and such agents or servants of the regular trans¬ 
fer line at said place as said company may think nec¬ 
essary to facilitate the handling of baggage and mails 
and the accommodation of passengers ; Provided, that 
any of the above excepted persons may be also ex¬ 
cluded if such person behave in a noisy, boisterous or 
rude manner, or is drunk. 

SEC. 23. Be it further enacted, That the licensees and Powers and 
privileges heretofore granted by the Mobile police privileges con- 

board to the said Mobile and West Alabama Railroad firmed. 

Company, in and over the streets in the port of Mobile 
be, and the same is hereby ratified and confirmed in 
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said company, its successors and assigns. And said 
company is authorized to make any contract for ex¬ 
change with, or contract of transfer of any depot 
properties, wharves, tracks, easements or privileges to 
or from any other railroad company in the port of 
Mobile for the mutual convenience, and any and all 
such contracts heretofore made are hereby made bind¬ 
ing according to their terms. 

SEC. 24. Be it further enacted, That all laws and 
parts of laws in conflict with this act be, and the same 
are hereby repealed. 

Approved December 10, 1886. 


No. 156.] AN ACT [S. 213. 

To amend the charter of the North Alabama Improve¬ 
ment Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the North Alabama I mprovement Corn- 

Powers and pany shall have the right and power to build, con- 
rights of com- struct, equip, operate and manage a street railroad in 
pany. the city of Huntsville, Alabama, and the country adja¬ 
cent thereto, in Madison county, Alabama, under such 
rules, conditions and regulations as to the location, 
the rates of fare thereon, its construction, and the 
material used in the construction thereof, within the 
limits of the corporate authority of said city of Hunts¬ 
ville, as may be prescribed by the corporate authori¬ 
ties of said city ; and that portion of such road pro¬ 
posed to be constructed and located beyond the limits 
of said corporate authority, under such rules, condi¬ 
tions and regulations as to the location, the rates of 
fare, its construction and the material used in the con¬ 
struction thereof, as may be prescribed by the court 
of county commissioners of said county of Madison. 

SEC. 2. Be it further enacted, That said company may 
May increase increase its capital stock to one million dollars ; and all 
capital. persons who are now, or may hereafter become stock¬ 

holders in said company, shall be liable for the debts 
of the company to the amount of whatever balances 
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they may respectively owe on their subscriptions, but 
no further or to any other or greater extent. 

SEC. 3. Be it further enacted, That said company 
shall have the right and power to purchase all the May purchase 

property, rights, franchises and privileges of the other proper- 

Monte Sano Turnpike Company and the Huntsville ty. 
and Big Cove Turnpike Company, and to operate and 
manage the roads and other property of both of said 
companies under the charter, rights and privileges 
granted to them by their charters respectively. 

Approved December 10, 1886. 


No. 157.] AN ACT [S. 97. 

To amend section 2 of an act approved December 30th, 

1886, entitled an act to amend the caption and the 
first, second and third sections of the act entitled an 
act to incorporate the Pioneer Petroleum Company, 
approved February 8th, 1886. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the second section of the act to amend Section 
the caption, and the first, second and third sections of amended, 
the act, entitled an act to incorporate the Pioneer Pe¬ 
troleum Company, approved February 8th, 1886, be 
amended to read as follows : 

SEC. 2. Be it further enacted, That said company 
shall be and they are hereby authorized to engage in 
and carry on the business of boring and mining for Powers con- 

petroleum, salt, copper, coal, iron and other minerals ferred. 
and substances of value, and of refining, converting 
and otherwise they may procure from a crude or na¬ 
tive state, in such manner as to enhance their utility 
and value ; and may lease or purchase and own such 
tracts or parcels of land and machinery, and buildings, 
and structures and implements, and other things as 
may be needful and convenient, in their business and 
operations, as they may determine, and may construct 
and operate a railroad, tramway, turnpike or canal for 
their own use and purposes, to and from their works, 
or place of business, or to connect with some naviga- 





1886 - 87 . 


284 


ble stream, or with some existing railroad, turnpike, or 
other public highway, not to exceed fifteen miles in 
length, and shall have the right to condemn for the use 
of such roads, the right of way in the lands over which 
the road may pass, on payment to the owner thereof 
just compensation, and the general laws applicable to 
writs of ad quod damnum shall apply in all such cases. 

Such lands in this State, and personal property, ap¬ 
propriate for the business, authorized by this act, as 
the said corporation, named in the first section of this 
act, as amended, as their associates or assigns, or any 
of them, may own or acquire, may be put into said 
corporation as capital stock thereof, and vested in said 
corporation, on such terms and valuations as may be 
agreed on, by and between said corporations, their as¬ 
sociates, successors, and assigns. And the said cor- 

May issue poration shall have the power to make and issue bonds 
bonds. for such sum not exceeding three-fourths of its capital 
stock, as may be deemed proper, to bear such rate of 
interest, not exceeding the rate of eight per cent, per 
annum, and to secure the same by mortgage or deed 
of trust, on its capital stock and property, or such por¬ 
tion thereof as may be deemed proper, including its 
franchise, and it may dispose of said bonds for the 
purpose of its business at their market value, though 
such value be less than par; Provided, no such bond 
shall be less than one thousand dollars. 

Approved December 11, 1886. 


No. 158.] AN ACT [H. B.311. 

To repeal an act to incorporate the town of Leighton, 
in Colbert and Lawrence counties, in Alabama, and 
the acts amending the same. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate 
the town of Leighton, in the counties of Colbert and 
Lawrence, in the State of Alabama, approved 15th 
April, 1873 (Acts of 1873-4, page 347), also an act 
amending said act, approved February 23d, 1875 (Acts 
of 1874-5, page 423), also an act amending said origi- 
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nal act, approved 9th, December 1884 (Acts of 1884-5, 
page 225), be and the same is hereby repealed. 
Approved December 11, 1886. 


No. 159.] AN ACT [H. B. 195. 

To amend the charter in Selma, a municipal corpora¬ 
tion in Dallas county, in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and council of Selma be and 
are hereby authorized and empowered to compromise, 
compound, adjust and settle such unpaid debts of the Compromise 
city of Selma as existed prior to the adoption of the debts, 
present constitution of this State, upon such terms and 
conditions as may be agreed upon by and between said 
mayor and council and the creditors of said city, and 
to that end and for the purpose of carrying such agree¬ 
ment into effect, the said mayor and council are here¬ 
by authorized and empowered to prepare and make 
bonds in the name and upon the faith of Selma, in such Bonds, 
form, in such number, of such denomination, payable 
at such time and place, not less than twenty years, but 
redeemable at any time after the expiration of ten 
years, bearing interest at any rate not exceeding legal 
limits, and payable annually or semi-annually, and in 
all respects as the said mayor and council shall deem 
best, and the said mayor and council shall be and they 
are hereby authorized and empowered to issue, use 
and dispose of said bonds or any of them from time to 
time in compounding, compromising, adjusting and 
settling said debts or any of them upon the terms and 
conditions which may be agreed upon by and between 
them and the creditors aforesaid, or any of them, or the 
said mayor and council may sell and dispose of such of 
said bonds for money at not less than their face value, as 
may be necessary, and use the proceeds thereof in com¬ 
pounding, compromising, adjusting and settling said 
debts, or any of them, as may be agreed upon, and for 
no other purpose. 

SEC. 2. Be it further enacted, In order to provide 
for the payment of the bonds which shall be issued and 
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disposed of under this act, the said mayor and council 
shall be, and they are hereby authorized and empow- 

Taxes to pro- ered to assess, levy and collect a tax not exceeding one 
vide for pay- per centum per annum on the value of the real and 
ment of bonds, personal property and subjects of taxation within the 
corporate limits of Selma, and shall apply so much 
thereof, when collected, as may be necessary to the pay¬ 
ment of the interest on said bonds as it matures, and 
the excess, if any, shall constitute a sinking fund for 
the payment or redeeming of said bonds under the con- 
troll and direction of said mayor and council, and be 
applied to that and to no other purpose. 

SEC. 3. Be it further enacted, That not less than 
ten councilmen shall constitute a quorum to assess, 
levy, and collect any tax for the payment of the afore¬ 
said debts of the city of Selma, or any part thereof, 
nor shall such tax be assessed, levied or collected, un¬ 
less at least two-thirds of such quorum shall vote 
therefor by yeas and nays, and the names of those 
voting for or against shall be recorded with the pro¬ 
ceedings of the mayor and council, in a book kept for 
that purpose ; Provided, however, that the foregoing 
provisions of this section shall not apply to the assess¬ 
ment, levy, and collection of any tax for the payment 
of the bonds issued under authority of this act, or the 
interest thereon. 

SEC. 4. Be it further enacted, That the bonds is- 

Bonds non- sued under this act shall be, and are hereby forever 
taxable. exempted from State, county and municipal taxation, 

and all laws and charters or parts thereof are hereby 
repealed, so far as they conflict with the provisions of 
this act. 

Approved December 11, 1886. 


No. 160.] AN ACT [S. 236. 

To amend sections 1 and 7 of an act approved Decem¬ 
ber 9th, 1884, entitled an act to amend the charter 
of the Rome and Decatur railroad company, as 
chartered under the general laws of the State of 
Alabama, and to enable said company to engage in 
mining and manufacturing. 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections 1 and 7, of an act approved 
December 9th, 1884, entitled, an act to amend the char¬ 
ter of the Rome and Decatur railroad company, as 
charter under the general laws of the State of Ala¬ 
bama, and to enable said company to engage in mining 
and manufacturing operations," be, and the same are 
hereby amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the Rome and Decatur railroad com¬ 
pany be authorized and empowered to lay out, con¬ 
struct, equip and use such a railroad of such gauge as 
they may elect in the State of Alabama, to commence 
at a point on the State line of Georgia and Alabama, 
where, on said railroad, will strike said State line run¬ 
ning from the city of Rome, in the State of Georgia, in 
a westerly and southerwesterly direction through the 
counties of Cherokee and Etowah to Gadsden, Ala¬ 
bama, thence through the counties of Blount, Mar¬ 
shall, Cullman, and Morgan to Decatur, in the State 
of Alabama, either by way of Guntersville, Alabama, 
or by any other direction or line through said counties, 
in said State, that said company may desire to go 
through, and to use and to enjoy the same, and to 
charge for the transportation of passengers and freights 
such rates as may be just, reasonable and legal, sub¬ 
ject to all the rights, privileges and disabilities granted 
to and imposed upon it under its charter. 

SEC. 2. Be it further enacted, That section 7, of said 
act, be amended so as to read a follows : 

Section 7. Be it further enacted, That said Rome 
and Decatur railroad company may unite and consoli¬ 
date its railroad and franchises, rights and privileges, 
with the railroad or railroads, franchises, rights and 
privileges of any other railroad company, or companies 
in this State or any other State, and that all articles, 
acts and contracts of consolidation heretofore made 
between said railroad company and the Rome and De¬ 
catur railroad company, as chartered under the laws 
of the State of Georgia, and between said Rome and 
Decatur railroad company, and any other company of 
this or any other State, be and the same are hereby 
confirmed and legalized. 

Approved December 11th, 1887. 


Section 

amended. 


Route of road. 


Rates. 


May unite 
with other 
roads. 


Previous acts 
confirmed. 




1886 - 87 . 


288 


No. 161.] AN ACT [H. B. 327. 

To change the name of the corporation heretofore 
organized under the general incorporation laws of 
this State, and known as the Alabama Diagonal 
Railroad company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the name of the corporation hereto¬ 
fore organized under the general incorporation laws of 
this State, and known as the "Alabama Diagonal Rail 
Road company," shall be changed, and the name of 
said corporation shall be hereafter known as the 
"Chicago, Montgomery and Florida railway company." 
Approved February 3, 1887. 


No. 162.] AN ACT [H. B. 153. 

To amend section 6 of an act approved February 17, 

1885, entitled "an act to incorporate the Southern 
Trust company." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 6 of an act approved February 
17, 1885, entitled "an act to incorporate the Southern 
Trust company," be amended so as to read as follows, 
viz : Section 7. The said company may establish its 
Principal office principal office at any place within the State of Ala¬ 
bama, as may be determined by its board of directors, 
and may remove said principal office from time to 
time as its interest may require, but a copy of the res¬ 
olutions of such board of directors, establishing or 
changing the location of such principal office, shall be 
filled in the office of the Secretary of State ; Pro¬ 
vided, that the said board of directors may, by reso- 
lotions, establish branches or agencies in New York, 
or elsewhere in the United States. 

Approved February 8, 1887. 
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No. 163.] AN ACT [H. B. 26. 

To incorporate the Huntsville and Elora Railroad 
Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That for the purpose of building a railroad 
between Elora, Tennessee, and Huntsville, Alabama, 
the formation of a company is hereby authorized, 
which, when formed, shall be a body corporate, by the 
name and style of the Huntsville and Elora Railroad 
Company, and by said corporate name shall be capable 
in law to buy, receive by gift, hold, sell and convey 
real and personal estate as hereinafter provided, make 
contracts, sue and be sued, make by-laws and do all 
legal acts properly incident to a corporation necessary 
and proper to the transaction of the business for 
which it is incorporated, and to have and use a com¬ 
mon seal, and the same to alter and destroy at pleas¬ 
ure, and shall have perpetual succession of members. 

SEC. 2. That the capital stock of this company may 
be fixed by its shareholders at any sum not to exceed 
"two hundred and fifty thousand dollars,” and that 
Oscar R. Hundley, Lawrence Cooper, Benj. P. Hunt, 

M. J. O'Shaughnessy, J ohn W. Thomas, G. M. Fogg, 
Milton Humes and Robert L. Pulley be, and are 
hereby appointed commissioners to open books for the 
subscription to the stock of the company at Hunts¬ 
ville, Alabama, and that said commissioners, or any 
three thereof, shall receive subscriptions for the stock 
of said company, on and from the passage of this act, 
to the first day of J anuary, 1888, or until five thou¬ 
sand dollars shall have been subscribed. 

SEC. 3. As soon as said sum of five thousand dol¬ 
lars shall have been subscribed, the said commis¬ 
sioners shall place the money so received by them in 
such bank at Huntsville, Alabama, to the credit of the 
company hereby incorporated, subject to the order of 
the president and directors of said company. The 
said Oscar R. Hundley, Lawrence Cooper, Benj. P. 

Hunt, M. J. O'Shaughnessy, J ohn W. Thomas, G. M. 
Fogg, Milton Humes and Robert L. Pulley shall be, 
and are hereby constituted a board of directors of said 
19 
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company for the first twelve months after the passage 
of this act, and until a meeting of the stockholders of 
said company shall be had as hereinafter provided ; 
and that the subscribers to said stock and said board 
of directors shall form a body politic and corporate in 
deed and in law and by the name and for the purpose 
aforesaid, and in all things to be represented by the 
board of directors aforesaid until the election of a 
board as hereinafter prescribed ; and they shall have 
the power to elect the president and officers of said 
company and enact such rules, regulations and by-laws 
which may be necessary for the government thereof 
and the transaction of its business. 

SEC. 4. The affairs of said company shall be 
managed by the board of directors, consisting of 
President. seven, who shall be chosen by the stockholders from 
their own body, and a president of the company shall 
be elected by the directors from among their own 
members in such manner as the regulations of the cor¬ 
poration shall prescribe. 

SEC. 5. Should the day of annual election pass 
away without any election of directors the corporation 
shall not thereby be dissolved, but it shall be lawful 
on any other day to hold and make such election in 
such manner as may be prescribed by a by-law of the 
corporation. 

SEC. 6. The board of directors may fill up all 
Vacancies. vacancies which may occur in it during the period for 
which their board shall have been elected ; and in the 
absence of the president, may fill his place by electing 
a president pro tempore. 

SEC. 7. All contracts and agreements authenticated 
Authentication by the president of the board shall be binding on the 
company without seal, or in such other mode of au¬ 
thentication may be used as the company by their by¬ 
laws may adopt. 

SEC. 8. The company shall have the exclusive right 
of transportation or conveyance of persons, goods, 

Rates of trans- merchandise and produce over the said railroad by 
portation. them constructed ; Provided, that the charge of trans¬ 
portation or conveyance shall not exceed thirty-five 
cents per one hundred pounds on heavy articles, and 
ten cents per cubic foot on articles of measurement 
for every one hundred miles, and five cents per mile 
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for every passenger; And provided, also, that the said 
company may, when they see fit, farm out their rights 
of transportation on said road, subject to the rates 
above mentioned. 

SEC. 9. The stock of said company may be trans- Transfer of 

ferred in such manner and form as may be directed by stock, 
the by-laws of the said corporation. 

SEC. 10. The said company may at any time in¬ 
crease its capital to a sum sufficient to complete the I ncrease of 

said road, and to stock it with everything necessary to capital, 
give it full operation and effect, either by opening 
books for new stock, or by selling such new stock, or 
by borrowing money on the credit of the company, 
and on the mortgage of its charter and works ; and the 
manner in which the same shall be done in either case 
shall be prescribed by the stockholders at a general 
meeting ; and any State or any citizen, corporation or 
company of this or any other State or country, may 
subscribe for and hold stock in said company with all 
the rights, and subject to all the liabilities of any 
other stockholder. 

SEC. 11. The board of directors shall, in every year Reports of 
at least, make a full report of the state of the company board of direc- 
and its affairs to a general meeting of the stockhold- tors, 
ers, and oftener, if directed by a by-law, and shall have 
power to call a general meeting of the stockholders 
when the board may deem it expedient. 

SEC. 12. The stockholders may vote in person or by 
proxy, and in the election of directors, and on voting Vote of stock- 
on all questions which come before the meeting of the holders, 
stockholders, or which may be submitted to the de¬ 
cision of the stockholders in any other manner. Each 
stockholder shall have the right to cast one vote for 
each share of stock held by him. Shares of stock shall 
be one hundred dollars each. 

SEC. 13. The said company may purchase, have and 
hold in fee, or for a term of years any lands, tene- Company may 
ments, hereditaments which may be necessary for said own lands, 
road or appurtenances thereof, or for the erection of 
depositories, storehouses, houses for the officers, ser¬ 
vants or agents for the company, or for work shops or 
foundries to be used for the said company, or for pro¬ 
ducing timber, stone or other material necessary for 
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the construction of the road or its appurtenances, or 
for effecting transportation thereon. 

SEC. 14. The said company shall have the right, 
when necessary, to construct the road, or any branch 

May build thereof, across or along any public road or water 
across roads course ; Provided, that the said road and the naviga- 
or streams. tion of such water course shall not be thereby ob¬ 

structed. 

SEC. 15. When any land or right of way may be re¬ 
quired by the said company for the purpose of con- 

Valuation of structing their road, and for want of agreement as to 
lands. the value thereof, or for any other cause, the same 
cannot be purchased from the owner or owners, the 
same may be taken at a valuation to be made by five 
commissioners, or a majority of them, to be appointed 
by the probate court of the county where some part of 
the land or right of way is situated ; and the said com¬ 
missioners, before they act, shall severally take an oath 
before some justice of the peace, faithfully and impar¬ 
tially to discharge the duty assigned to them. In mak¬ 
ing the said valuation the commissioners shall take into 
consideration the loss or damage which may occur to 
the owner or owners, in consequence of the land being 
taken or the right of way surrendered, and also the 
benefit and advantage he, she or they may receive 
from the erection or establishment of the railroad or 
works, and shall state particularly the nature and 
amount of each, and the excess of loss and damage 
over and above the benefit and advantage, shall form 
the measures of valuation of the said land, of right of 
way. The proceedings of the said commissioners, 
accompanied with a full description of the said land 
or right of way, shall be returned under the hands 
and seals of a majority of the commissioners to the 
court from which the commission issued, there to 
remain on record. In case either party to the pro- 
Appeals. ceedings shall appeal from the valuation, to the next 

session of the court granting the commission, and 
give reasonable notice to the opposite party of such 
appeal, the court shall order a new valuation to be 
made by a jury, who shall be charged therewith in 
the same term, or as soon as practicable, and their 
verdict shall be final and conclusive between the 
parties, unless a new trial shall be granted ; and the 
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land or right of way so valued by the commissioners 
or jury, shall vest in the said company in fee simple so 
soon as the valuation may be paid, or when refused, 
may be tendered. When there may be an appeal as 
aforesaid, from the valuation of commissioners by 
either of the parties, the same shall not prevent the 
works intended to be constructed from proceeding ; 
but when the appeal is by the company, requiring the 
surrender, they shall be at liberty to proceed in their 
works, only on condition, by giving to the opposite 
party a bond, with good security, to be approved by 
the clerk of the court, when the valuation is returned 
in a penalty equal to double the said valuation, con¬ 
ditioned for the payment of said valuation and inter¬ 
est, in case the same be sustained ; and in case it be 
reversed, for the payment of the valuation thereafter 
to be made by the jury and confirmed by the court; 
Provided, that when the land cannot be had by gift or 
purchase, the operations of the work are not to be 
hindered or delayed during the pendency of any pro¬ 
ceedings to assess its value as aforesaid, nor shall any 
injunction or supersedeas be awarded by any judge or 
court to delay the progress of said work. 

SEC. 16. I n the absence of any contract with the 
said company in relation to land through which the 
said road may pass, signed by the owner thereof, or 
by his agent, or claimant or person in possession 
thereof, which may be confirmed by the owner, it 
shall be presumed that the land upon which the said 
road may be constructed, together with a space of one 
hundred feet on each side of the center of said road, 
has been granted to the company by the owner there¬ 
of, and the company shall have good right and title 
thereto, and shall have, hold and enjoy the same as 
long as the same be used only for the purposes of the 
road, and no longer, unless the person or persons 
owning the said land at the time that part of the 
road which may be on said land was finished, or those 
claiming under him, her or them, shall apply for an 
assessment for the valuation of said lands, as herein¬ 
before directed, within five years next after that part 
of said road was finished. And in case the said owner 
or owners, or those claiming under him, her or them, 
shall not apply for such assessment within five years 
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When claims next after the said part was finished, he, she or they 
are barred. shall be forever barred from recovering the said land, 

or having any assessment or compensation therefor; 

Provided, nothing herein contained shall affect the 
right of femmes covert or infants, until two years after 
the removal of their respective disabilities. 

SEC. 17. If any person shall wilfully and maliciously 
destroy, or in any manner hurt, damage, or obstruct 
the said railroad, or any bridge, or any vehicle used 

Penalty for for or in the transportation thereon, such person or 
obstructing or persons so offending shall be liable to be indicted 
injuring road, therefor, and on conviction, shall be imprisoned not 
more than six months, nor less than one month, and 
pay a fine of not less than twenty dollars ; and shall be 
further liable to pay all the expenses of repairing the 
same ; and it shall not be competent for any person so 
offending against the provisions of this clause to de¬ 
fend himself by pleading, or giving in evidence that he 
was the owner, or agent, or servant of the owner of the 
land when such destruction, hurt, damage, injury or 
obstruction was done, at the time the same was caused 
or done. 

SEC. 18. Every obstruction to the safe or free pas¬ 
sage of vehicles on the said road shall be deemed a 
Abatement of public nuisance, and may be abated as such by an 
obstructions, officer, agent, or servant of the company, and the per¬ 
son causing such obstruction may be indicted and 
punished for erected a public nuisance. 

SEC. 19. The said company shall have the right to 
Storage rates, take at the store houses they may establish or annex 
to their railroad all goods, wares, merchandise and 
produce intended for transportation, prescribe the 
rules, priority, and charge and receive such just and 
reasonable compensation for storage as they, by rules, 
may establish, (which they shall cause to be published) 
or as may be fixed by agreement with the owner, which 
may be distinct from the rates of transportation ; 

Provided, that the said company shall not charge or 
receive storage on goods, wares, merchandise or pro¬ 
duce, which may be delivered to them at their regular 
depositories for immediate transportation, and which 
the company may have the power of transporting im¬ 
mediately. 

SEC. 20. Whenever, in the construction of said road, 
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it shall be necessary to cross or intersect any estab- Traffic of oth- 
lished road or way, it shall be the duty of the company er roads not 
to construct said road across such established road or be impeded, 
way so as not to impede the passage or transportation 
of persons or property along the same, or when it shall 
be necessary to pass through the land of any individ¬ 
ual, it shall be their duty to provide for such individ¬ 
uals a proper wagon way or ways across said road 
from one part of his land to the other. 

SEC. 21. The said company shall possess such ad¬ 
ditional power as may be converted for the due and 
successful execution of the powers granted in this 
charter, and for the successful construction and man¬ 
agement of the work. 

SEC. 22. This charter shall be amendable from time 
to time by the legislature, whenever the president and 
directors shall unanimously petition for amendments, 
specifying in the petition the nature of such amend¬ 
ments ; and when such amendments shall be adopted 
by the legislature, and submitted to the directory, and 
by accepted and adopted unanimously by the presi¬ 
dent and directors, they shall be obligatory on the 
stockholders, and not otherwise. 

SEC. 23. The railroad authorized by this act shall 
be commenced within six months after the passage of 
this act, and shall be finished within two years thereaf¬ 
ter ; otherwise the charter hereby granted shall be voided. 

SEC. 24. Be it further enacted, That said company 
may sell, alien and convey, leases, or farm out their Company of 

rights of transportation to said road, their franchise, rights, 
road-bed, railway, depots, rolling stock, and all rights, 
easements and immunities to any other corporation, 
whether resident or non-resident, whether incorporated 
by the laws of Alabama, or those of any other State, 
upon a majority of the stockholders, at a meeting to be 
called by the directors of said company upon five days' 
notice, authorizing the same to be done, and upon such 
authorization, the president and directors shall have 
the power to make such sale, lease, or assignment, and 
execute proper conveyances therefor, and the pur¬ 
chaser shall be entitled to all the rights, franchises, 
and immunities of the corporation hereby incorporated 
under this act. 

Approved February 8th, 1887. 
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No. 164.] AN ACT [H. B. 388. 

To amend an act entitled an act to incorporate the 
Protestant Episcopal Church in the diocese of Ala¬ 
bama, and enable said church to provide for the 
orphans and widows of soldiers, and other destitute 
persons, approved December 12, 1864. 

Title amended. Be it enacted by the General Assem- 
Change of bly of Alabama, That said act shall hereafter be enti¬ 
tle. tied "An act to incorporate the Protestant Episcopal 
Church in the State of Alabama, and the several par¬ 
ishes thereof, and to regulate the tenure of church 
property and enable said church to establish religious, 
charitable, or educational institutions,” and that the 
provisions of this said act be so amended that said act shall 
hereafter read as follows : 

Corporate Section 1. That the Protestant Episcopal Church in 
name. the State of Alabama be, and is hereby created a cor¬ 

poration by the name of" The Protestant Episcopal 
Church in the Diocese of Alabama,” and by that name 
may sue and be sued, defend and be defended, and 
exercise all the powers incident to such religious cor¬ 
poration, not inconsistent with the laws and constitu¬ 
tion of this State. 

SEC. 2. Be it further enacted, That said corpora- 
Property ex- tion may acquire money and real or personal estate by 
empt from gift, grant, devise, bequest or purchase for the use and 
taxation. benefit of said church at large, or of any parish or 
mission station of said church, or for the use and ben¬ 
efit of any orphan asylum, home for destitute persons, 
or for any other religious, charitable, or educational 
institution heretofore, or hereafter established ; and 
Bishop may all such property shall be exempt from taxation, and 
sell property, shall be held and disposed of according to the use and 
purpose for which the same may have been given by 
the donors thereof, where the same has been expressed 
by such donors ; otherwise the same shall be held and 
disposed of for the use and benefit of said church and 
its religious, charitable and educational institutions 
at its discretion ; and, for change of investment, or 
other good cause, any portion of said property may 
be sold and conveyed by the bishop of the diocese, 
acting by and with the consent of the diocesan coun- 
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cil, by resolution of said council, adopted by a three- 
fourths vote thereof, or a mortgage may be given by the 
bishop with like consent; Provided, that property 
conveyed to said corporation for the use of any con¬ 
gregation or parish, or for any religious, charitable, or 
educational institution of such parish, shall not be 
sold or mortgaged until the consent of the rector and Exceptions, 

vestry of said parish shall have been first given in 
writing, as well as the bishop and council aforesaid. 

And provided also, that the property dedicated to the 
use of one parish or institution, shall not be held for 
debts, incurred by, or on behalf of any other parish or 
institution, and all conveyances of property, when 
authorized as aforesaid, may be made by the bishop as 
head of said corporation, and signed by him as bishop, 
and such conveyances, so executed, shall be good and 
effectual to all intents and purposes. 

SEC. 3. Be it further enacted, That said corporation 
is empowered to establish in the city of Mobile, and at 
such other place or places in the State of Alabama as it 
may deem proper, an asylum or asylums for orphans, Asylums, 
or widows or other destitute persons, under such rules 
and regulations as the bishop, as head of said corpo¬ 
ration, may prescribe ; and also may establish in this 
State hospitals for the care of the sick, whether desti¬ 
tute or paying patients ; and may establish schools, 
colleges, or any other religious, charitable or educa¬ 
tional institutions, under such regulations as said 
bishop may prescribe, and may modify and alter such 
regulations at its discretion ; Provided, that no change 
of locality or diversion from one purpose to another 
shall be made without the consent of the council. 

SEC. 4. Be it further enacted, That the bishop of said 
diocese, or if there be no bishop, or he is absent or 
disabled from act, the standing committee of said 
church as the head of the corporation, may make all Rules and 

such rules and regulations for the government of such regulations 
asylums and other institutions of said church, and for asylums, 
appoint such officers and agents thereof as they may 
deem proper, and may remove such agents at pleasure ; 
and said bishop, or standing committee, shall provide 
for the management of the property specially belong¬ 
ing to or set apart for the use of such asylums or other 
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religious, charitable, or educational institution of said 
church ; and said corporation may receive and hold 
any money, real estate or other property for the use 
and benefit of any such asylum or of any other reli¬ 
gious, charitable or educational institution, established 
or carried on by or under the authority of said corpo¬ 
ration ; and in like manner may receive and hold prop¬ 
erty for the use and benefit of any parish, congregation 
or mission station of said church. 

Property SEC. 5. Be it further enacted, That all property, real 

held in trust, or personal, heretofore given or conveyed to any per¬ 
son for the benefit of the Protestant Episcopal Church 
in the Diocese of Alabama, or held in trust for the 
same, shall vest in said corporation as though given or 
conveyed thereto by its corporate name, and no device, 
bequest, gift, grant or conveyance heretofore made for 
the benefit of said church, or of any asylum or other 
religious, charitable or educational institution, such as 
is contemplated by this act, or which hereafter shall 
be made for the benefit of said church, or of any asy¬ 
lum or other religious, charitable or educational insti¬ 
tution herein contemplated, shall fail for want of a 
sufficient description, or of a competent person to take, 
or for any other reason whatever; but the same shall 
Report of vest in said corporation by the name given by this act 
Bishops, and the said bishop shall report to the diocesean coun 
cil each year the property which from time to time 
may be held under this act, and what disposition, if 
any, may have been made thereof; and the said dio¬ 
cesan council shall have, and in its discretion exercise, 
a general supervision and control in regard to property 
and institutions of said corporation, and may organize 
a board of trustees, either local or general, to assist in 
such management and control. 

Parishes ad- SEC. 6. Be it further enacted, That all parishes of 
mitted. said diocese which may apply for the same, shall be 

admitted to the privileges and benefits of said corpo¬ 
ration, upon such rules as the diocesan council may 
prescribe for the organization and government and 
admission of parishes composing the same ; that a 
condition precedent to the admission of new parishes 
shall be, that all lands and property of said parish, or 
held for its use, shall be conveyed to said corporation 
to be held under this act, and that no lands or other 




299 


1886-87. 


property, or money given at any time for the use and 
benefit of said church, or of said parish, or any reli¬ 
gious, charitable or educational institution thereof, 
shall be sold, mortgaged or withdrawn from this church, 
by any parish or congregation, except by consent of 
said corporation, given as in case when property is 
allowed to be sold under this act. The property or 
funds of any parish or mission station which has or 
may become distinct be, and is hereby invested in said 
corporation, and may be sold or disposed of as other 
property under this act; that all conveyances shall be 
made to said corporation by its corporate name, "The 
Protestant Episcopal Church in the Diocese of Ala¬ 
bama." 

SEC. 7. Be it further enacted, That any parish here¬ 
tofore organized in union with said church, desiring to 
have the property now or hereafter owned by said 
parish made subject to the provisions of this act, may 
at a meeting of the congregation, of which one month's 
notice at public service on Sunday shall have been 
given in the parish church, by resolutions adopted by 
a majority of the male communicants over twenty-one 
years of age, assembled at such meeting, declare their 
wish and intentions that all the property of said parish, 
then owned or subsequently acquired, shall be held 
subject to the provisions of this act, and the tenure of 
which shall be secured to said church, according to the 
provisions of this act, and that a copy of said resolu¬ 
tions, certified by the president and secretary of said 
meeting, shall be recorded in the office of the judge of 
probate, as incorporations are recorded, and thence¬ 
forth all the property of said parish shall be subject 
to the provisions of this act, in accordance with said 
resolutions, and the adoption of such resolutions shall 
be certified to the diocesan council by the president 
and secretary of such meeting, and the adoption of 
such resolutions after the same shall have been re¬ 
corded in the office of the judge of probate, shall be, 
and is hereby made a full and sufficient authority for 
the vestry or other officers of such parish, or for any 
trustee or trustees holding title to any property for 
any such parish, to convey all such property to the said 
corporation, to be held for the use and benefit of such 
parish, according to the terms and provisions of this 
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act. Nothing herein contained shall affect the method 
of incorporating a parish or congregation under the 
general laws of this State, or the method of conduct¬ 
ing the affairs of any parish or congregation not incon¬ 
sistent with this act, but all property of said parish 
shall be conveyed to said corporation and held under 
this act. 

Approved February 8, 1887. 


No. 165.] AN ACT. [H. B. 372. 

Granting to the Gulf and Chicago Air Line Railway 
company additional powers, and to further the con¬ 
struction of said railway. 

SECTION 1. Be it enacted by the General Assembly of 
the State of Alabama, That the Gulf and Chicago Air Line 
Railway company, a corporation duly organized, legally 
incorporated and existing under and by virtue of the 
Where road laws of the State of Alabama, its successors or legal 
may be built, representatives, may for purposes of reaching a terminal 
point and uninterrupted navigation at deep water in 
the Gulf of Mexico, construct, extend, operate and 
maintain its line with the necessary tramways, tracks, 
road-beds, bridges and trestles, from its present ter¬ 
minus at Cedar Point, in said State of Alabama, across 
the shoal waters intervening to Dauphin's Island, and 
may also construct such wharves, docks, piers, or slips 
as may be necessary for use of said railway in the 
common course and conduct of its business, as well as 
to provide safe and commodious anchorage for vessels 
loading or unloading at the piers or docks of said rail¬ 
way company. 

May operate SEC. 2. Be it further enacted, That said company 
lines of steam- may contract, purchase or lease and own and operate 
ships. lines of steamships, steamboats, or other vessels or 
water crafts within or without this State or the United 
States, in connection with their railroads for the pur¬ 
pose of transporting coal, iron and other products to 
the markets of the world ; or they may make joint 
stock, or otherwise consolidate or make any lawful 
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working contract with any line of steamboats or ves¬ 
sels for the purpose of aforesaid. 

SEC. 3. Be it further enacted, That said railway 
company may construct and operate a telegraph or 
telephone line or lines in and along and upon any and 
all portions of its right of way of its main line and 
branches, both for its own use or for doing a public 
telegraph business ; but said company shall not be Telegraph 

compelled to do a telegraph business on its said line lines, 
or at any particular station thereon, unless it so de¬ 
sires ; And provided, that the right to construct such 
telegraph or telephone lines shall not exclude any 
other person or persons or a corporation to construct 
similar lines of telegraph or telephone lines along such 
right of way as now provided by law. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 11, 1887. 


No. 166.] AN ACT [H. B. 657. 

To enlarge the powers, rights, franchises and privileges 
of the East Birmingham Land company, a corpora¬ 
tion organized and chartered in Jefferson county, 

Alabama, under the general laws of said State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in addition to the rights, powers and 
privileges secured to the East Birmingham Land com¬ 
pany, a corporation under the general laws of this May construct 

State, by virtue of the general laws of this State gov- street railroad, 
erning the organization of such corporations, the said 
East Birmingham Land company shall have authority 
to build and construct street railroads and to operate 
the same with dummy engines, or horse or mule power 
in the city of Birmingham, Alabama, and to build, con¬ 
struct and operate such street railroads on the prop¬ 
erty of said company near the city of Birmingham, 
as said company shall desire, and on the property of 
others on condemning the right of way as hereinbelow 
provided, connecting the same with its road at the cor- 
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porate limits of said city ; and in going from one point 
to another upon its own land, and to construct side 
tracks, turnouts, spurs, and other connections with 
broad guage roads running through the property of 
said company. 

SEC. 2. Be it further enacted, That said East Bir¬ 
mingham Land company shall have the power and 

May cross right to build, and construct, and operate its street 
other roads & railroads across public roads and railroads, and street 
streets. car tracks ; Provided, that such public roads be not 

obstructed to travel, and said railroads and street car 
tracks be not damaged thereby in the manner of con¬ 
struction and maintenance. 

SEC. 3. Be it further enacted, That said East Bir¬ 
mingham Land company, for the purpose of construct¬ 
ing its said street railroads, shall have the power to 
Right of way. condemn the right of way over private property out¬ 
side of said city from one point to another on payment 
to the owner of such private property a just compen¬ 
sation, and said company may proceed as now pro¬ 
vided by the constitution and laws of Alabama, for 
taking private property for railroads and other public 
uses. 

SEC. 4. Be it further enacted, That said East Bir¬ 
mingham Land company shall not have the right to 
build, construct, own or operate street railroads in said 
city of Birmingham, except by consent and authority 
of the corporate authorities of said city, and under 
such rules and regulations as the mayor and aider- 
men of Birmingham may prescribe. 

SEC. 5. Be it further enacted, That said East Birming¬ 
ham Land company shall have authority to construct, 
own, rent and sell houses and other improvements, 
and to improve its lands in such manner as it may 
deem fit. 

SEC. 6. Be it further enacted, That said East Bir¬ 
mingham Land company shall have the right to invest 
its funds in the capital stock of mining and manufac- 

How funds turing corporations, or in bonds of such corporations, 
may be invest- whose works may be located on the lands of said com- 
ted. pany near the city of Birmingham, Alabama. 

Approved February 11th, 1887. 
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No. 167.] AN ACT [H. B. 45. 

To incorporate the Chambers County Agricultural 
Association. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That M. P. McCarley, J. J. Robinson, T. N. Corporators. 
Guinnett, W. C. Thomas, Caleb Dean, D. S. Robertson, 

W. C. Lowe and T. J. Gilliland and their associates 
and successors, be and are hereby declared a body cor¬ 
porate, by the name and style of the Chambers County 
Agricultural Association, and by that name may con¬ 
tact and be contracted with, sue and be sued, may and 
be impleaded, answer and be answered in any court of 
law or equity, and may have a common seal and alter 
the same at pleasure. 

SEC. 2. Be it further enacted, That said association 
may buy, sell, rent or lease, and have and hold real 
and personal property to the amount of ten thousand May own 

dollars, and for the purpose of said association, may property, 
mortgage its property to secure any debt contracted by 
it. The stock of said corporation may be divided into 
shares of such amount as its members may direct, for 
which certificates may issue, and said corporation shall 
have such power to collect stock subscribed to it as is 
usual in such corporations. 

SEC. 3. Be it further enacted, That the members of 
said association and body corporate may elect officers Officers, 
and a board of directors for its management and gov¬ 
ernment, in the choice of which each share shall 
entitle the bona fide holder thereof to one vote, and 
that said association and body corporate, may adopt 
such rules and by-laws for its government as the mem¬ 
bers may think proper, not contrary to the Constitu¬ 
tion and laws of the State of Alabama. 

SEC. 4. Be it further enacted, That said association 
shall have the power to hold fairs and award premiums, Holding fairs, 
and to adopt rules and regulations for the management 
of such fairs, and if such fairs are held within three 
miles of the corporate limits of the town of La Fayette, 
the authorities of said town shall have power to pre¬ 
serve peace and order at such fairs, and to pass ordi¬ 
nances, and to use the police force of said town for 
that purpose. 
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SEC. 5. Be it further enacted, That said association 
are hereby authorized to rent during the period of 

May rent their regular fairs the booths, stalls and grounds of 
booths, &c. said association for the purpose of selling fruits, con¬ 
fectionaries and all other refreshments or amusements, 
and said persons so renting shall not be required to 
pay any licenses for such privilege ; Provided, they 
Liquor pro- shall not be allowed to sell any vinous, malt or spritiu- 
hibition. ous liquors on said grounds, and no person shall be 

required to pay any license for vending agricultural 
products, machinery, or any other article usually sold 
at fairs during the time of such fairs, upon the grounds 
of such corporation. 

Approved February 11, 1887. 


No. 168.] AN ACT [H. B. 537. 

To incorporate the Pioneer Hook and Ladder Com¬ 
pany No. 1, of Eufaula. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ames Thomas, Dock Harper, J ohn 
Glascow, John Hudson and Dug. Johnson, their asso¬ 
ciates and successors, be and they are hereby declared 
Corporators. a body corporate, by the name and style of Pioneer 
Hook and Ladder Company No. 1, of Eufaula, and by 
said name and style the said company may sue and be 
sued, plead and be impleaded, answer and be answered 
in any court of law and equity in this State ; and may 
have, hold, occupy and possess goods and chattels, 
lands and tenements of the value of ten thousand 
dollars, and may sell and transfer the same at pleas¬ 
ure ; and may have and use a common seal, and alter 
and amend the same at pleasure. 

SEC. 2. Be it further enacted, That the company may 

By-laws and enact such by-laws, rules and regulations for the 
rules. proper organization and good government of the com¬ 
pany as are not inconsistent with the Constitution and 
laws of the United States and of this State, and the 
provisions of this act of incorporation, as they deem 
proper. 

SEC. 3. Be it further enacted, That the members of 
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said company shall be exempt, and are hereby ex- Members ex¬ 

empted, from militia and jury duty, street tax and poll empt from cer- 
tax for the city of Eufaula so long as they continue to tain duties, 
perform their duties as firemen under this act; Pro¬ 
vided, however, that there shall be no honorary or pay No honorary 
members of said company who shall enjoy the privil- members, 
eges and immunities of active members under this 
act, except such as have served seven consecutive 
years in said company without intermission, or shall 
have been disabled in the performance of duty as fire¬ 
men. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the foreman, or other presiding officer of said 
company, to furnish to the sheriff of the county of Bar- Sheriff furn- 

bour semi-annually, a true state of the names and ished with list 

members of said company, who may be at the time of of members, 
making such report entitled to the immunities of this 
charter, on oath ; and it shall be the duty of said 
sheriff to prevent the said names from being placed in 
any of the jury boxes for said county. 

SEC. 5. Be it further enacted, That whenever the said 
company shall cease to be effective by not keeping a 
truck and the apparatus belonging to it, or by not keep- Forfeiture of 
ing the same in good working order, or shall habitu- charter, 

ally neglect the performance of their duty as firemen, 
or violate the provisions of this charter, it shall be 
the duty of the marshal of the city of Eufaula to 
issue notice calling on said company to appear before 
the mayor and council of said city, at their next regu¬ 
lar meeting, and show cause why their charter should 
not be declared forfeited ; and if said company shall 
fail to appear, or appearing, shall be found guilty 
of violating the provisions of this charter, then the 
said mayor and council shall declare their charter 
forfeited. 

SEC. 6. Be it further enacted, That at no time shall 
the membership of said company exceed forty. 

Approved February 11, 1887. 
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No. 169.] AN ACT [S. 233. 

To amend the charter of the Birmingham, Selma and 
New Orleans railway company, a corporation or¬ 
ganized by the purchasers of the railroad property 
and franchises of the New Orleans and Selma rail¬ 
road company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3 of an act entitled an act to 
incorporate the New Orleans and Selma railroad com¬ 
pany, approved February 23, 1886, which section is as 
follows : 

SEC. 3. Be it further enacted, That whenever the 
said commissioners shall find upon examination that 
the sum of one hundred thousand dollars or more has 
been subscribed to the capital stock of said company, 
then the subscribers and those whom they may at any 
time associate with them, their successors and assigns, 
shall be and are hereby made and created a body poli¬ 
tic and corporate, by the name of the New Orleans and 
Selma railroad company, and by that name shall have 

Created a perpetual succession, and a common seal, with a ca- 
body corpor- pacity to hold, have, receive, and enjoy to them and 
ate. their assigns and successors, property and estate of 
whatever nature and quality, and the same to alien, 
hold, transfer, and dispose of, so far as may be neces¬ 
sary to carry into effect the objects of this charter, 
which is hereby declared to be the construction and 
Line of road, maintenance of a railroad from New Orleans to Selma, 
Alabama, by the most practicable route, or to connect 
with the Alabama and Mississippi road as the com¬ 
pany may elect; Provided, the connection with such road 
shall only be made by and with the consent of the 
Selma & Meridian railroad company—be and said sec¬ 
tion 3 is hereby amended so as to read as follows : 

SEC. 3. Be it further enacted, That the Birming¬ 
ham, Selma and New Orleans railway company is 
hereby declared to be a body politic and corporate by 
Powers and that name, with all the corporate franchises which 
privileges. belonged to the said New Orleans and Selma railroad 
company ; and the said Birmingham, Selma and New 
Orleans railway company shall have power and au¬ 
thority to have a common seal and to change the same ; 
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to have perpetual succession, by its said corporate 
name, or by such other corporate name as the direc¬ 
tors of said company may select; to construct, build, 
maintain and operate a railroad, with single or double 
track, from Birmingham, in the county of Jefferson, to 
Selma, in Dallas county, and thence in the direction of 
New Orleans to the line in the State of Mississippi, 
and from Selma in a southwardly direction, to a place 
on the gulf of Mexico, or a bay thereof, to be selected 
by said company, and by such route as said company 
may select; to mine coal and iron, and other minerals, 
to manufacture the same, to buy and hold the right of 
way for its said railroads, or to acquire, pay for, and 
hold the right of way for its said railroads, by condem¬ 
nation proceedings under the general laws of this 
State, to purchase and hold such other property, real 
and personal, as may be deemed necessary or proper 
to carry on its business, to consolidate its property 
and franchises with the property and franchises of any 
other railroad company, on such terms as may be 
agreed on by the contracting parties, and to sell and 
convey its property and franchises to any other cor¬ 
poration, to borrow money and mortgage its property 
and franchises to secure the same, or to secure any 
other debt of said company. 

SEC. 2. Be it further enacted, That said section 
3 above amended is hereby repealed. 

Approved February 12, 1887. 


No. 170.] AN ACT [H. B. 496. 

To amend section 3 of an act entitled an act to incor¬ 
porate the town of Anniston, Calhoun county, Ala¬ 
bama, approved February 4, 1879. 

Be it enacted by the General Assembly of the State of 
Alabama, That section 3 of an act entitled an act to 
incorporate the town of Anniston, Calhoun county, 
Alabama, approved February 4, 1879, be amended so as 
to read as follows : 

Paragraph 1. That from and after the passage of 
this act, the legal name and style of the corporation of 
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the town of Anniston shall be " The Mayor and City 

Name and Council of Anniston." Said corporation shall have 
general pow- perpetual succession, shall sue and be sued, plead and 
ers. be impleaded in all courts of law and equity, and in 
all actions whatsoever; may purchase, receive and 
hold property, real and personal, within said city, and 
may sell, lease or dispose of the same for the benefit 
of the city, and may purchase, receive and hold prop¬ 
erty, real and personal, beyond the limits of the city, 
to be used for the burial of the dead ; for the estab¬ 
lishment of the poor house, pest house, work house or 
house of correction ; or for a public park or prome¬ 
nade ; or for any other purpose that the mayor and 
city council may deem necessary and proper, and may 
sell, lease or dispose of such property for the benefit 
of the city to the same extent as natural persons ; 
they shall have and use a common seal, and change it 
at pleasure. 

Paragraph 2. The city council shall be composed 
Council. of seven councilmen, who shall be elected for a term 

of one year, at a general election by the qualified elec¬ 
tors of the city at large. I n case of a tie vote between 
candidates for councilman who have received a plural¬ 
ity of the votes cast for the general ticket, the tie shall 
be determined by a majority vote of the city council 
at their first meeting after organization. No person 
shall be eligible to the office of mayor or council¬ 
man who is not a resident of the State of Alabama, 
and who has not been a resident of said city for at 
lest two years immediately preceding his election, and 
should either cease to be a resident, his office shall 
thereby be vacated. 

Paragraph 3. That each councilman shall, before 
entering upon the duties of his office, take an oath that 
Oath of office, he will faithfully and impartially discharge the duties 
of the office. All vacancies occurring in said board 
shall be filled by the vote of the majority of the re¬ 
maining members. The members shall elect one of 
their own number to be their presiding officer to act 
in the mayor's absence, who shall be clothed with the 
authority of mayor pro tern. 

Paragraph 4. The city council shall judge of the 
qualifications, elections and returns of its own mem¬ 
bers, and shall prescribe rules for the determina- 
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tion of contested elections. It may determine its own 
rules of proceedings, and prescribe the punishment of 
its members for non-attendance or disorderly conduct 
and enforce the same ; two-thirds of its members con¬ 
curring, may expel a member for improper conduct 
while in office. It shall require a majority of the 
members of the board to form a quorum for the trans¬ 
action of business, but a smaller number may adjourn 
from day to day, and under a provision of an ordinance 
may compel the attendance of absent members by fine 
and penalties. 

Paragraph 5. To enable the city council fully to in¬ 
vestigate charges against its own members or other 
officers, or such other matters as they may deem 
proper, the mayor, at the request of the board, is 
hereby empowered to issue subpoenas and compulsory 
process to compel the attendance of persons, and the 
production of books and papers before the city council, 
or any committee of the council. 

Paragraph 6. The city council shall hold meetings 
at such times as it may determine, not exceeding two 
regular stated meetings per month. Councilmen shall 
receive no compensation. 

Paragraph 7. When two or more persons shall have 
an equal number of votes for the office of mayor, the 
elections shall be referred back to the voters of the city, 
and held as before, within the next succeeding thirty 
days. The mayor may be impeached by the city coun¬ 
cil for misfeasance, malfeasance, or nonfeasance in 
office, and two-thirds of the city council concurring 
may be removed. 

Paragraph 8. The mayor shall hold office one year. 

It shall be the duty of the mayor to preside at the 
meetings of the city council, and to carefully examine 
all bills passed, and should either or any of them not 
meet his approbation, to return the same to the next 
regular meeting of the city council with his objections 
in writing, and no law or ordinance so vetoed by the 
mayor shall go into effect unless the same be passed 
by a majority vote of the whole number of the mem¬ 
bers of the city council. No bill shall become a law 
without first having been passed on three several read¬ 
ings by a majority vote, which may be done at the 
same meeting, on the third of which readings a ma- 
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jority of the whole number of members of the board 
shall be required, and until said bill shall have been 
signed by the mayor, or without his signature, as pro¬ 
vided in this act. The mayor shall be required to 
veto only such features in the bill as he may deem ob¬ 
jectionable, and may approve the residue of the same 
bill. If the mayor fail to return any law or ordinance to 
the next regular meeting of the city council, as afore¬ 
said, he shall be deemed to have approved the same, 
and it shall become a law without further action. The 
mayor shall also have power to make pro tempore ap¬ 
pointments to fill vacancies occasioned by sickness, 
absence or other disability of any city officer, and to 
suspend any city officers, except councilmen, for mis¬ 
conduct in office or in neglect of duty, reporting his ac¬ 
tion with his reasons therefor in writing to the next 
regular meeting of the city council, by whom final ac¬ 
tion shall be taken. He may, whenever in his judg¬ 
ment the good of the city requires it, call special 
meetings of the city council, and when so called he 
shall state the object for which it shall have been con¬ 
vened, and the business of such meeting shall be 

Financial restricted to the object so stated. He shall, at least 
statement. once in every three months, cause to be presented to 
the city council a full and complete statement of the 
financial condition of the city. The mayor shall from 
time to time communicate to the city council such in¬ 
formation, and recommend such measures as may in 
his judgment tend to the improvement of the finances 
and the general interest of the city. He shall take 
care that all the ordinances are duly respected and ob¬ 
served within the city, and perform such other duties 
as may, by ordinance of the city council, be required 
of him. The compensation of the mayor shall be 
$300.00 per annum, and may be changed by ordinance, 
but not during his term of office ; and he shall, before 
entering upon the duties of his office, take an oath to 
faithfully and impartially perform the duties of the 
Mayor's pow- office. He shall have the power to try and punish all 
ers. offenses against the ordinances of the city of Anniston, 
by fine not exceeding fifty dollars, and imprisonment 
not exceeding three months. He shall have power to 
bid in property for the city at all tax and judicial 
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sales when the city is a party. He shall also act as 
judge of the mayor's court. 

Paragraph 9. I n case of the absence of the mayor 
the councilman elected mayor pro tern, shall discharge Mayor pro 
his duties, and is hereby clothed with authority for tern, 
that purpose, and in case the mayor's office is vacated 
by death, resignation, removal, non-residence or any 
other cause, the mayor pro tern, shall discharge the 
duties of said office until a successor for his unexpired 
term be elected by the people, which election shall be 
held within thirty days after a vacancy occurs, and 
in case of the absence or inability of both the mayor 
and councilman elected to act as mayor pro tern., the 
city council may be called in special session by any 
member, and one of their number be designated to act 
as mayor pro tern., and if no meeting can be held, any 
councilman may act as judge of the mayor's court. 

Paragraph 10. An election for mayor and seven Elections, 
councilmen shall be ordered and held on the first 
Monday in April, 1887, and on the first Monday in 
J anuary annually thereafter, in accordance with the 
laws in force governing and regulating said city elec¬ 
tions. The voters shall vote by ballot. Each person 
entitled to vote for members of the general assembly 
by the laws of this State who have resided in the city 
for three months, and shall produce his registration 
certificate, shall be entitled to vote and none others. 

All elections for mayor and city council shall be held 
in accordance with an act approved Dec. 8, 1884, Acts 
1884-85, page 209, which said act is not repealed only 
as to those parts which are repugnant to and incon¬ 
sistent with this act. If any qualified voter shall lose Registration, 

his registration certificate, upon affidavit of the loss 
thereof, it shall be the duty of the registrar to issue to 
such person another certificate, upon affidavit of the loss 
thereof, it shall be the duty of the registrar to issue to 
such person another registration certificate, with the 
word "duplicate" written across the same. If the 
registrar shall fail to comply with this provision, he 
shall be deemed guilty of a misdemeanor, and shall be 
fined not less than twenty nor more than three hun- 
red dollars for each offense. 

Paragraph 11. It shall be the duty of the mayor, Certificate of 
within two days after he has ascertained the result of election, 
each election, either general or special, as herein pre¬ 
scribed, to furnish his certificate to each person elected. 
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Paragraph 12. That said mayor and city council shall 
have power and are hereby authorized to create such 
offices and to provide by ordinance for the appointment 

Offices ere- or election of all such officers as may be necessary for 
ated and abol- the good government of the city (not in conflict with 
lished. nor to interfere with the duties of officers and ap¬ 
pointees provided for in this act), whose compensa¬ 
tion and bonds and the time of service shall be fixed 
before their election, and the compensation shall not 
be increased or diminished during their term of office. 

The said mayor and city council shall have power and 
authority to abolish at any time an office created by 
them, by a majority vote on the call of the roll, but 
shall not abolish any office created under this act. All 
elections by the city council shall be by vica voce on 
the call of the roll. All officers created by this act, or 
created by city ordinance, shall be required to give 
such bond as the mayor and city council may by ordi¬ 
nance provide. No councilman shall be eligible to any 
city office during that period for which he was elected. 

General Paragraph 13. That the mayor and city council of 
powers. the city of Anniston shall, within the limitations of 
this act provided, have power by ordinance : 

1. To levy and collect taxes upon all property taxa¬ 
ble by law for State purposes. 

2. To levy and collect taxes upon all privileges, 
trades or occupations. 

3. To appropriate money and provide for the pay¬ 
ment of the debt and expenses of the city, and also 
the debt of the municipal corporation of which they 
are the successors. 

4. To make regulations to prevent introduction of 
contagious diseases in the city ; to make quarantine 
laws for the purpose, and enforce the same within five 
miles of the city, and punish the breach of same. 

5. To establish hospitals and make regulations for 
the government thereof. 

6. To establish a system of free schools, and regu¬ 
late the same. 

7. To make regulations to secure the general health 
of the inhabitants, and to prevent and remove nuis¬ 
ances. 

8. To provide the city with water by water works 
within or beyond the boundaries of the city, or by con- 
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tract, and to provide for the prevention and extinguish¬ 
ment of fires, and to organize and establish fire com¬ 
panies. 

9. To make appropriations to open, alter, abolish, 
widen, extend, establish, grade, pave or otherwise im- Ibid, 
prove, clean and keep in repair streets, alleys, side¬ 
walks, or to have the same done, and to plant shade 
trees, and to erect, establish, and keep in repair bridges, 
culverts, sewers and gutters, and to make appropria¬ 
tions for lighting the streets, and for the erection of 

all buildings necessary for the use of the city. 

10. To license, tax and regulate auctioneers, grocers, 
merchants, retailers, taverns, brokers, coffee-houses, 
confectioners, hawkers, peddlers, butchers, lawyers, 
doctors, livery-stable keepers, and all other privileges. 

11. To license tax, regulate or prohibit traffic in 
vinous, malt or spirituous liquors. 

12. To license, tax and regulate hackney carriages, 
carts, omibusses, wagons, drays and all other vehicles, 
and to fix the rate to be charged for the carriage of 
persons and of property within the city, and to the 
public works and property without the limits of the 
city. 

13. To license, tax and regulate, or prohibit or sup¬ 
press theatrical and other exhibitions, shows and 
amusements. 

14. To regulate or prohibit or suppress all gambling 
houses, disorderly houses and bawdy houses, and ob¬ 
scene pictures and literature. 

15. To regulate, restrain, or prevent the carrying 

on of manufactories dangerous in causing or producing 
fires, and to prevent or suppress the sale of fire arms 
and carrying on of concealed weapons. 

16. To regulate the storage of gunpowder, tar pitch, 

rosin, saltpeter, guncotton, coal oil, and all other com- Ibid, 
bustible, explosive and inflammable material, and the 
use of lights, candles, lamps and stem pipes in all 
stables, shops and other places, and to regulate or sup¬ 
press the use and sale of fire crackers and toy pistols. 

17. To establish standard weights and measures to 
be used in the city, and to appoint a sealer of standard 
weights and measures, who shall have exclusive juris¬ 
diction within the city. 
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18. To provide for the inspection and measuring of 
lumber and other building material. 

19. To provide for the inspection and weighing or 
measuring of stone, coal, wood and all fuel, hay, corn 
and other grain. 

20. To provide for and regulate the inspection of 
beef, pork, flour, meal and all provisions, oils, whiskey 
and other spirits in barrels, hogsheds and other ves¬ 
sels, or packages. 

21. To regulate the inspection of milk, butter, lard 
and other provisions ; to regulate the vending of meat, 
poultry, fish and vegetables ; to restrain and punish 

Ibid. the forestalling and regrating of provisions ; to estab¬ 
lish and regulate markets. 

22. To impose fines, forfeitures and penalties for 
the breach of any ordinance, and to provide for their 
recovery and appropriation. 

23. To provide for the arrest, imprisonment and 
punishment of all riotous and disorderly persons within 
the city by day or by night, and for punishment of all 
breaches of the peace, noise, disturbance, or disorderly 
assemblies, and to provide for the punishment by fine 
or imprisonment the commission of any offense punish¬ 
able by laws of the State of Alabama. 

24. To fix from time to time the number and bound¬ 
ary of the city wards. 

25. To pass all ordinances necessary for the health, 
convenience and safety of the citizens, and to carry out 
the full intent and meaning of this act, and to accom¬ 
plish the object of this incorporation. 

26. To impose penalties upon the owner or owners, 
occupants or agents of any house, wall or side-walk, or 
other structures that may be considered dangerous or 
detrimental to the citizens, unless after due notice, to 
be fixed by ordinance, the same be removed or re¬ 
paired. 

27. To regulate, tax, license, or suppress the keep¬ 
ing and going at large of all animals within the city, 

to impound the same, and in default of redemption, in 
pursuance of ordinance, to sell or kill the same. 

Ibid. 28. To erect and organize a work house in or near 

said city, and any person who shall fail or neglect to 
pay any fine imposed upon him by ordinance of said 
city, shall be committed to workhouse until such fine 
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and costs shall be fully paid, or, if male, be made to 
work out the fine on the streets. 

29. To provide for enclosing, improving and regu¬ 
lating all public grounds belonging to the city, in or 
out of the corporate limits. 

30. To impose penalties upon person or persons 
convicted of cruelty to animals. 

31. To appoint, regulate and govern a police force, 
to impose fines, forfeitures, penalties and terms of im¬ 
prisonment in the city work-house, the county jail, or 
work on the public streets, if male persons, for the 
breach of the city ordinance, but no penalty shall ex¬ 
ceed fifty dollars, and no term of imprisonment shall 
be for a longer term than three months for the same 
offense. 

32. To regulate and provide for the construction or 

repair of sidewalk and foot pavements, and if the I bid. 

owner or owners of the adjacent lot or lots shall fail to 
comply with the provisions of such ordinance, within 
such time as may be prescribed, the city council may 
contract for the construction and repair of such side¬ 
walks or pavements, and the city shall pay for the 
same, and the amount so paid shall be a lien upon 
said lot, and may be enforced by attachment in law or 
equity, or the amount may be recovered against said 
owner by suit before any court of competent juris¬ 
diction ; to compel owners of buildings to erect fire 
escapes when necessary for safety of occupants. 

33. To grant the right of way through the streets, 
avenues and squares of said city for the purpose of 
street or other railroad, telephones, telegraph and 
electric light companies. 

34. To take and appropriate grounds for widening 
or extending streets or parts thereof, or for laying out 
new streets, avenues, squares, parks or promenades, 
when the public convenience requires it, upon just com¬ 
pensation, to be determined according to the laws of 
the state regulating proceedings of ad quod damnum 
and condemnation by railroad corporations. 

35. To establish, regulate or change fire limits 

within said city, and to pass all laws necessary for the I bid. 
protection of said city against fire, and for this pur¬ 
pose may remove any wooden buildings or other struc- 
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ture, paying the owner therefor a reasonable price, 
which shall be determined by arbitration, the arbitra¬ 
tors to be selected as follows : one by the owner of the 
property, and one by the mayor of the city. I n cases 
of a failure to agree, the arbitrators so selected shall 
choose a third arbitrator, and the amount agreed upon 
by a majority of the arbitrators shall be final ; and to 
punish by fine and imprisonment the erection of any 
building in said fire limits other than those prescribed 
by ordinance for those limits. 

36. To regulate the speed of trains, cars or locomo- 

I bid. tives on railroads or tramways in streets, and to pun¬ 
ish violations of such regulations. 

37. To establish and build drains, sewers, acque- 
ducts and reservoirs, and to regulate the same ; and to 
pass all laws, ordinances and resolutions to compel 
owners of lots or real property to ditch and drain the 
same at the expense of the owner, and to punish 

any refusal or neglect of such owner, or person in 
charge of said lot or property, by fine and imprison¬ 
ment, one or both. 

38. To prevent and remove all nuisances at the ex¬ 
pense of the person causing same, or upon whose 
premises the same may be found ; to regulate or pro¬ 
hibit privies, and privy or water closet sinks and 
wells. 

39. To make and ordain all laws necessary concern- 

I bid. ing idlers, paupers, vagrants, and disorderly or vicious 

persons, and correcting and restraining their vicious 

habits. 

40. To punish all persons who, in any manner, ob¬ 
struct the marshal, captain of police or any policeman, 
or other officer, in the arrest of any person in said 
corporate or police limits, or in the lawful discharge 

of any of their duties in said corporate or police limits, 
and for the punishment of any or all persons who, 
when called upon to aid in the arrest of any person, 
shall fail to give such aid or assistance, or who, when 
summoned to act as patrol, refuse to act; and in all 
cases, when any person is so called on, and aids such 
officer as required, such person shall not be liable to 
indictment or punishment in the courts of the State 
therefor, nor to punishment by the mayor or council of 
said city, not to any damages in any civil action, pro- 
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vided he did no more than was reasonably necessary 
to effect such arrest. 

41. To punish injuries to streets, sidewalks and 
trees, and to private and city property. 

42. To exempt from city taxation for a period of 

not longer than five years any new enterprise, business 
or industry which may come into said city after the 
passage of this act. 

Paragraph 14. That the mayor and city council are 
forbidden to make any appropriation of money or 
credit in the way of donations, festivities, pageants, Licenses, 
excursions or parades, nor shall they be authorized to 
subscribe for stock in any railroad company, or in any 
other corporation ; or give or lend any money, aid or 
credit to any person, firm, or corporation whatever, 
and they are hereby prohibited from employing or ap¬ 
propriating the revenues and taxes in any other man¬ 
ner than for the purposes that are strictly municipal 
and local, and according to the provisions of this act. 

Paragraph 15. That the city council shall by ordi¬ 
nance determine the number of standing committees, Committees, 
the number of members of each committee shall be 
composed, and shall designate the character of the 
duties of each. The mayor shall appoint said com¬ 
mittees. Said committees shall be appointed as soon 
as practicable after the election. The mayor shall be 
ex-officio a member of all standing committees, but 
shall not be entitled to a vote, except in case of a tie 
vote. 

Paragraph 16. That all city ordinances shall begin 
by an enacting clause as follows : Be it enacted by the Style of laws, 
mayor and city council of Anniston, and shall, at the end 
of the act, contain the provision that "this ordinance 
shall take effect from and after its passage, the welfare of 
the city requiring it," otherwise the same shall not 
take effect until twenty days after its passage. 

Paragraph 17. That it shall be the duty of the city 
council each year, within sixty days after its organiza¬ 
tion, to agree upon a budget for the expenses of the Annual bud- 

next ensuing year, which shall designate the officers of get. 
the corporation for the year, with the salary of each, 
and under general heads, such as streets, fire depart¬ 
ment, lights, schools, water, police, &c. ; the subject of 
corporation expenditures, and the estimated amount 
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run out in figures of the probable expenditures for 
each purpose, including the amount expected from the 
State school fund for schools. This budget shall be 
published in one of the newspapers of the city. 

Paragraph 18. That any mayor, councilman, officer 
or employe of the corporation, or other persons en- 
Penalties. trusted with the collection or disbursement of the 

corporation funds, who shall, knowingly, violate any 
of the provisions of the next preceding section or aid 
in such violation, or who shall create, or aid in 
creating any liability of the corporation beyond the 
expenses as fixed by the budget in the modes especial¬ 
ly designated, shall be civilly liable to the corporation 
for the excess, and for any loss to the corporation, and 
on conviction shall be fined not less than $25.00, and 
may be imprisoned in the county jail not less than a week. 

Paragraph 19. This act is declared to be a public 
This act pub- act, and may be read in evidence in all courts of law 
lie law. and equity, and all ordinances, resolutions and pro¬ 

ceedings of the city may be proved by the seal of the 
corporation, attested by the city clerk, and when print¬ 
ed and purported to be published by authority of the 
corporation, the same shall be received in evidence in 
all courts and places without further proof. 

Paragraph 20. That no member, officer or employe 
Officials not of the council, or the mayor, shall be directly or indi- 
interested in rectly interested in any contract or work of any kind 
contracts. whatever under its direction, and any contract for work 

or material in which any such person shall have an in¬ 
terest shall be void. 

Paragraph 21. That when, in the opinion of the 

Changes of city council it shall become necessary in the prosecu- 
plans. tion of any work, to make alterations or modifications 
in the specifications or plans of a contract, such alter¬ 
ations or modifications shall only be made by order of 
the city council, and such order shall be of no effect 
until the price to be paid for the same shall have been 
agreed upon in writing, and signed by the contractor 
and approved by the council. The total cost of the 
work, with the addition of the price so agreed upon, 
shall not exceed the original estimate. 

Paragraph 22. That no contractor shall be allowed 
anything for extra work caused by any alteration or 
modification, unless an order is made or an agreement 
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signed, as provided in the preceding section, nor shall 

he, in any case, be allowed more for such alteration Extra work. 

than the price fixed by such agreement. 

Paragraph 23. The several members of the police 
force shall have power and authority to immediately 
arrest, without warrant, and take into custody any per- Power to ar- 
mit who shall commit, or threaten or attempt to com- rest, 
mit, in the presence of such member, or within his 
view, any breach of the peace or offense directly pro- 
habited by the laws of Alabama, or by any ordinance 
of the city council; but such member of the police 
force shall upon such arrest, unless bond be given, 
safely keep in custody and convey in person such 
offender before the mayor's court at its next sitting, 
that he may be dealt with according to law, and the 
officer making such arrest shall at once, without delay, 
report the arrest and the alleged cause to his superior 
officer. 

Paragraph 24. Every person committed to the work 
house or to work on the public streets shall be required 
to work for the city at such labor as his health and 
strength will permit, within or without said city, not 
exceeding ten hours each day ; and for such work and 
labor the person so employed shall be allowed, exclu¬ 
sive of his board, a credit upon such fine and cost at 
fifty cents per day until the whole is discharged, when 
he shall be released ; no person shall be compelled ot 
work longer than three months for any offense. 

Paragraph 25. Privileges shall be taxed and col¬ 
lected as may be provided by city ordinance. Taxes 
and privileges due to said city shall be payable to and privileges, 
collected by such officers as the mayor and city coun¬ 
cil may by ordinance designate. Collectors of taxes 
on privileges in said city shall have power to issue 
distress warrants, and alias and pluries distress war¬ 
rants in the names of the mayor and city council of 
Anniston to enforce collections ; the same may be exe¬ 
cuted by the city morshal or any constable or sheriff. 

Compensation and bonds of assessors and collectors 
shall be regulated by city ordinances. 

Paragraph 26. The mayor and councilmen may 
elect a tax assessor of said city, who shall assess all 
the taxable property in said city and subjects of taxa¬ 
tion, and to this end he shall give ten days notice in a 
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newspaper published in said city, that he will attend 
at a time specified, for ten days, at some public place 
in the city, for the purpose of assessing the taxes of 

Taxing pow- the city ; and it shall be the duty of each tax payer to 
ers. return to the assessor within said time, under oath, a 

full, correct and complete list and valuation of his 
taxable property in said city, including a correct de¬ 
scription of his real estate in the city, and the value 
thereof; and in case any tax payer shall fail or neglect 
to return a full, correct and complete list of his per¬ 
sonal property and real estate to the assessor, within 
the time herein prescribed, the said assessor shall as¬ 
certain from inquiry or otherwise, the personal and 
real property upon which such person is liable to be 
taxed, and assess the same according to the best of his 
information and judgment; and whenever the said as¬ 
sessor shall discover persons who, or property which, 
has escaped taxation in any previous assessment, he 
shall assess the taxes thereon for such years as such 
person or proxy have escaped taxation ; Provided, that 
no tax shall be assessed against personal property for 
previous years, except for the time during which the 
person owning such personal property, at the time of 
such assessment, has owned the same ; And provided, 
that no assessment shall be void for mistakes in the 
name of the owner thereof, or in the description there¬ 
of, when the tax payer has neglected or failed to list 
his property as above required ; and when said asses¬ 
sor has reason to believe that any person who has been 
assessed is about to leave the city, he shall at once, no¬ 
tify the city tax collector to act; such collector shall be 
liable for the full amount of such tax. For assessing 
delinquents the tax assessor shall be allowed a fee of 
fifty cents in each case. Before entering upon the 
duties of his office, such tax assessor shall subscribe 
an oath, in writing, to assess the real and personal 
property in the city of Anniston at its cash value, and 
to discharge the other duties of his office faithfully, 
impartially, and to the best of his judgment, which 
oath may be administered by the mayor or any coun¬ 
cilman, and shall be filed with the city clerk. 

When assessment and valuation of the property, both 
real and personal, in the city, containing all the property 
therein, as well as the names of the owners thereof, 
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shall be completed, it, together with all lists, shall be 
lodged with the city clerk, and the same shall be open 
to inspection to all persons interested therein ; and Assessments, 
the mayor shall give ten days notice, in a newspaper 
published in the city, that the assessment and valua¬ 
tion are completed and ready for inspection. 

A board of equalization, consisting of three mem¬ 
bers of the city council, shall be elected by the city 
council, whose duty it shall be to examine the assess¬ 
ment of real estate and personalty made as herein- Board of 

above directed, and revise, correct and equalize such equalization, 
assessment, so as to make the valuation of the real 
estate and personalty therein assessed, conform to the 
true cash value thereof at the time of the action of 
said board of equalization. But if said board should 
conclude that the valuation of any real estate or per¬ 
sonalty should be increased, the same shall not be 
increased without notifying the tax payer, or his 
agent, in writing, to appear before said board upon 
some day therein named, and show cause, if any he 
can, why such valuation of said property should not 
be increased ; which notice may be served by the 
marshal or any policeman of the city. If any person 
feel himself aggrieved by reason of the erroneous or 
excessive valuation of his real estate or per¬ 
sonalty, he may appeal to said board of equalization 
for correction or abatement. Said board shall have 
the power to summon witnesses, and to hear proof 
touching the value of any real estate or personalty, 
both for the city and for any tax payer who is 
aggrieved at the valuation of his real estate or per¬ 
sonalty. Before entering upon their duties, the mem¬ 
bers of such board shall subscribe an oath, in writing, 
to discharge the duty of fixing the cash value of the 
real estate and personalty in the city impartially and 
to the best of their judgment and information. Due 
notice shall be given by the mayor of the sitting of 
said board. The mayor and councilmen shall pre¬ 
scribe appropriate regulations for the government of 
said board in the discharge of their duties. 

After the assessment of the real estate and person¬ 
alty shall have been equalized and corrections made, 
as provided above, it shall be the duty of said board 
21 . 
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to return said assessment to the mayor and council- 
men, with the following certificate, to-wit: "We, the 

Certificate of the members of the board of equalization of Anniston, 
equalization, do hereby certify that we have equalized and corrected 
the assessment of real estate and personalty in the city 
of Anniston, by adding to, and deducting from, the val¬ 
uation of the real estate and personalty as assessed 
(without adding to or deducting from the valuation 
thereof as assessed, as the case may be), and have 
ascertained the aggregate value of the taxable prop¬ 
erty in the city of Anniston to be-dollars for the 

year 18—," and thereupon the mayor and councilmen 
shall levy a tax on such valuation, making no distinc¬ 
tion as to persons. 

After the assessment of the property in the city 

Mayor issues shall have been returned to the mayor and council- 
warrant to tax men, and they have levied a tax thereon, as herein- 
collector. before provided, the mayor shall issue his warrant 
annexed to the tax list, to the collector of the corpora¬ 
tion, which list shall contain the description of the 
real estate taxed, its valuation, and the taxes assessed 
thereon, and also the amounts of the personal property 
valued or assessed to each person, with the tax as¬ 
sessed thereon. 

All the taxes assessed and levied by the mayor and 
councilmen of the city of Anniston shall have the force 
and effect of a judgment at law against the person as- 

Lien of as- sessed with the same, and shall be a preferred lien on 
sessments. all the property, real and personal, within said city, or 
brought to said city, of every person assessed with 
the same, over all incumbrances, from the date of the 
assessment. The individual property of partners shall 
be liable for the taxes due from the partnership. For 
the recovery of taxes in addition to the remedy here¬ 
inafter given, the corporation of Anniston may bring 
suit in any court of law or equity against the person 
or persons assessed with the same, jointly or severally, 
and recover such sums as may be found to be due for 
taxes and charges. 

It shall be the duty of the city tax collector, after 
Collection. giving thirty days' notice in some newspaper published 
in said city, that the corporation taxes are required to 
be paid to him on, or before a certain day specified ; 
and if the same shall not be paid, to levy on real or 
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personal property of the person assessed therewith, 
and to sell the same, or so much thereof as shall be 
sufficient to pay the taxes assessed, whether on realty 
or personalty, the cost of advertising the sale, and one 
dollar to the tax collector for making the levy and 
sale. But if at any time after the taxes have been as¬ 
sessed and levied upon any property, the tax collector 
shall become satisfied that the taxes of any person are 
in danger of being lost by delay, he shall be, and he is 
hereby authorized to seize, levy upon without delay, 
and sell any personal property liable for the payment 
of such taxes. The sale of personal property shall be 
advertised for at least ten days. 

Before selling real estate for the payment of taxes, 
it shall be the duty of the city tax collector, by the 
first day in February in each year, or at any time 
thereafter, while the taxes remain unpaid, to file in 
the office of the probate judge of Calhoun county, 

State of Alabama, a certified list of all persons against 
whom taxes have been assessed and are unpaid, whether 
such taxes are assessed on real estate or personalty, or on 
both, together with a statement of the amount of taxes 
and charges due by the tax payers, and a description of 
the real estate given in by, or assessed to them. Such 
list shall contain a description of all the real estate 
which has been assessed as the property of unknown 
owners, the amount of taxes and charges due thereon, 
and the fact that said real estate was so assessed. 

When the the said list has been filed as aforesaid, 
the city tax collector shall give notice, by advertisement 
in a newspaper published in said city, that at the reg- Advertis'ment. 
ular term of the probate court of said county next en¬ 
suing after advertisement, he will apply to the court 
for a decree to sell the real estate in said lists de¬ 
scribed for the satisfaction of all the taxes assessed 
against the tax payers, by whom, or to whom the said 
realty was given in or assessed, unless the taxes, and 
charges due thereon, are paid before that time. This 
notice shall be published once a week for three weeks 
previous to the term of the court at which the decree 
of the court is to be prayed for, and shall contain a 
list of the real estate set forth in the list filed in the 
office of the probate judge, the names of the owners, 
and if the owners are unknown, a statement that it 


Property 
levied on for 
taxes. 
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was so assessed, the total amount of taxes due from 
each delinquent tax payer, and on each parcel when 
the owner is unknown, and the year or years for which 
the same was due, and that he will apply to the pro¬ 
bate court at the next regular term ensuing after such 
advertisement for a decree against such real estate for 
taxes and charges thereon, whether due on real or per¬ 
sonal property, or on both, and for an order to sell 
such real estate for the payment thereof, and that on 
the first Monday of the month next after such term of 
the court, and from day to day and time to time there¬ 
after, he will sell all the real estate, for the sale of 
which a decree shall be rendered, at public auction, in 
front of the post office in the said city for the amount 
of taxes assessed against the delinquent tax payer, and 
charges due thereon. 

When the owner of any real estate sets forth in said 
list, is not a resident of said city, or is unknown, the 

Notice to notice hereinbefore mentioned, being made known to 
property own- the court by satisfactory proof, shall be held sufficient 
ers. to authorize the court to proceed with the trial, and to 
render a final decree for the sale of the real estate in 
said described list, for the taxes due from the owner 
and the charges thereon, as if such owner had been 
served notice as hereinafter provided. When 
such owners reside in said city it shall be the duty of 
the probate judge, as soon as the list above mentioned 
is filed in his office, to issue a notice to the several 
owners of such real estate that the list has been filed 
in his office, and that the city tax collector will apply 
for a decree for the sales of the real estate contained 
in such list, at the regular term of the court, for the 
month next ensuing after advertisement, for the pay¬ 
ment of the taxes and charges due from such owner. 

The notice shall be substantially as follows : "To A. 

B.: The tax collector of the city of 'Anniston' has filed 
in my office a list of persons liable to said city for 
taxes, and of the real estate assessed to such persons. 

You are reported as a delinquent, and the following 

real estate is reported as assessed to you, to-wit:-. 

This is to notify you to appear before me on Mon¬ 
day, the-day of-18—, then and there to 

show cause why a decree for the sale of said real estate 
should not be made for the amount of-dollars, 
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taxes assessed against you, and charges thereon, due to 
the city of Anniston.-J udge of Probate." 

The service of the notice above provided for may 
be made by the city tax collector, or by any police offi- Service of no- 
cer of the city of Anniston, by delivering a copy there- tice. 
of to the delinquent tax payer, or leaving a copy 
thereof at the usual place of business or residence of 
such tax payer. The original notice shall be returned 
to the office of the judge of probate with an endorse¬ 
ment signed by the officer serving the same, showing 
how and when it was made. 

When the notice by publication shall have been 
given for three weeks, and the notice to residents of 
said city by service, for ten days before the terms of 
said probate court, to which the same was returnable, Trial, 
the claim of the city of Anniston for taxes and charges 
against each delinquent tax payer shall stand for trial, 
and shall be heard at such term of the court, but other¬ 
wise at the next ensuing monthly term, unless for good 
cause continued. 

The delinquent tax payer, at such trial, may dis¬ 
charge himself from liability to pay such taxes, and 
the real estate named in the notice as assessed to him 
from order of sale, by showing that before the com- How delin- 

mencement of the proceedings the taxes had been quents may be 

paid, that before the trial the taxes and charges had discharged, 

been paid, or by paying the same into court, or that 
such real estate was not liable for the taxes, or that 
the taxes were not authorized by law; Provided, that 
the probate judge, if he shall find any part of the taxes 
claimed was authorized by law, shall render a decree 
for the amount he shall find to be due. 

At the trial the court shall examine the list, and if 
defense be made by any person interested in any real 
estate named in the list, to the entry of a decree against 
the same, the court shall cause an issue to be made up 
between the city of Anniston and such person defend¬ 
ing and shall hear and determine the matter, as the Decree of sale, 

law and justice of the case may require. After such 
list has been examined, the court shall render several 
decrees in favor of the city of Anniston against each 
tax payer named in the list, whose case has been ex¬ 
amined, for the amount of taxes and charges due from 
such tax payer, and shall by decree, declare that said 
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city has a lien upon the real estate named in such list, 
and assessed to such tax payer, or as much as may be 
found liable therefor, and order the tax collector of 
said city to sell such real estate for the payment of 
the taxes and charges found to be due. Every decree 
shall bear interest at eight per centum per annum from 
the date it was rendered. 

Appeals may be taken from the decree of the court 
Appeals. within ten days after it is rendered to the circuit court 

of Calhoun county, on the party praying the appeal, 
when the decree is in favor of the city of Anniston, ex¬ 
ecuting a bond with good security, to be approved by 
the court, payable to the city of Anniston in double 
the amount of the decree, conditioned that the appel¬ 
lant shall prosecute his appeal to effect, and pay such 
judgment as the appellate court may render. If the 
appeal is decided against the appellant the court shall 
affirm the decree of the court below, and render judg¬ 
ment against the appellant and his sureties on the ap¬ 
peal bond for the amount due ; and the city tax 
collector shall proceed to sell the real estate, first 
giving notice by advertisement for two weeks. When 
the decree is adverse to said city, appeal may be taken 
from the decree of the court to the circuit court of 
Calhoun county, upon said city executing a bond with 
good securities, to be approved by the court for the 
costs of the appeal. Trials on appeal shall be de novo. 

It shall be the duty of the city tax collector to at- 
Tax collector tend at the several terms of the probate court at which 
attends sales, such complaints for delinquent taxes may be triable, 
and to have there with him the tax list with the war¬ 
rant of the mayor of the city of Anniston annexed as 
hereinbefore provided for, which shall in all cases be 
received as prima facie evidence of the amount of the 
taxes due by the delinquent tax payer, and of the fact 
that such taxes have been properly assessed and are 
unpaid. For his services in attending upon the court 
such tax collector shall be allowed fifty cents in each 
case, to be taxed as costs against each delinquent tax 
payer, against whom a decree shall be rendered. 

No assessment of property for taxation or levy of 

Assessments taxes thereon, shall be void for any irregularity in the 
not void for tax list, on account of the same not having been made 
irregularity. and returned within the time or in the manner required 
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by law, or on account of the property having been 
listed or assessed to others than their rightful owner; 
and no error or informality in the proceedings of any 
officer connected with the assessment or collection of 
taxes, not affecting the substantial rights of the tax 
payers, shall affect the proceedings of the legality 
thereof; and if it shall appear that the city of Annis¬ 
ton has the power to assess the taxes, and the prop¬ 
erty was subject to taxation, all such errors and 
irregularities may, in the discretion of the court, be 
corrected during the trial. 

The city tax collector, after the lapse of ten days from 
the date of the decree above provided for, shall give a Notice of sale, 
general notice by publication in a newspaper published 
in the city of Anniston, once a week for two weeks, 
that the real estate condemned by the decree of the 
probate court for sale to pay the amount of the decree 
for taxes and charges, will be sold by him on the first 
Monday in the month next ensuing, and that the sale 
thereof shall continue from day to day, and from time 
to time thereafter, until the real estate ordered to be 
sold shall be disposed of. 

When there are several parcels of real estate con¬ 
demned to be sold for the payment of taxes and How sales con- 
charges decreed to be due from any tax payer, the city ducted, 
tax collector may sell one, or several parcels, as may 
be necessary for the whole amount of said decree, but 
in no case shall he sell less than a parcel, as listed by 
or assessed to the tax payer. If at such sale the 
property shall sell for an amount in excess of the 
amount of such decree and the expenses of the sale, 
the city tax collector shall pay such excess to the 
treasurer of the city of Anniston, to be by him paid to 
the person entitled thereto. 

It shall be the duty of the city tax collector, upon 
the payment of the purchase money of any real estate Tax deeds, 
sold by him, to execute a deed to the purchaser con¬ 
veying to him the real estate sold to him, and all the 
interest the tax payer had therein, at the date of the 
assessment thereof for taxes. By virtue of the deed 
so executed, the purchaser may sue for, at law, and 
recover possession of the real estate conveyed thereby, 
with the issues and profits thereof from the date of the 
execution of the deed in any of the forms of real ac- 
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tions given by the laws of the State of Alabama. I n 
all suits brought under this act for the possession of 
real estate, the decree of the probate court ordering 
the land to be sold and the deed therefor executed by 
the city tax collector, shall be prima facie evidence of 
the right of the purchaser, or those claiming under 
him, to recover the real estate sold. If the land is in 
the possession of a tenant, notice to him by the pur¬ 
chaser or his vendee of the purchase, after the lapse 
of ten days from the time of the sale that it has not 
been redeemed, vests the right to the possession in 
him in the same manner if such tenant had attorned 
to him. 

Any real estate sold pursuant to the provisions of 
Redemption. this act, may be redeemed within two years from the 
date of the sale, by the owner, or any person interested 
therein, paying or tendering to the purchaser the 
amount of the purchase money, with sixteen per cent, 
interest per annum thereon, all taxes, State, county 
and city paid by the purchaser, the value of all im¬ 
provements erected thereon, necessary to keep the 
property in repair, by the purchaser, such value to be 
ascertained as now provided by the laws of the State 
of Alabama ; and in addition thereto, by paying all 
taxes due thereon to the tax collector of the city of 
Anniston. When the purchaser, or his vendee, does 
not reside in the city of Anniston, or is absent there¬ 
from, the owner, or any one interested in such real 
estate, may redeem the same by making payment as 
aforesaid, to the treasurer of said city, for the person 
entitled thereto. If the possession of the land has 
been delivered to the purchaser by the tax payer, and 
upon payment or tender as aforesaid, it is not restored 
to him, he may recover possession by a suit for unlaw¬ 
ful detainer before a justice of the peace. 

The city of Anniston is authorized to purchase prop- 
City may erty sold at tax sale, which sells for no more than the 
purchase. taxes due, and the expenses of the sale, receiving 
therefor the deed of the city tax collector, and entitled 
to the same remedies for the possession of the same 
as other purchasers. The said city may let out, or use 
unoccupied real estate of minors, non-residents, and 
unknown owners, until the taxes due on such property 
shall be paid. 
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The city tax collector, upon ascertaining who, if any 
person, is indebted to a defaulting or insolvent tax 
payer, or has in his possession, or under his control, 
any money or effects belonging to such defaulting tax 
payer, may forthwith serve the person so indebted, or 
who has property or effects belonging to such default¬ 
ing tax payer, with personal notice, in writing, to ap¬ 
pear before any justice of the peace in said city, or 
before the circuit court of Calhoun county, within five 
days thereafter, to answer as garnishee, under oath, as Garnishments, 
to his indebtedness, and what money or effects he may 
have in his hands belonging to such defaulting or insol¬ 
vent tax payer, and the same proceedings shall be had 
therein as now provided by the laws of the State of 
Alabama in other cases of garnishment. The sum of 
one dollar shall be allowed to the city tax collector in 
each case, and two dollars to the justice, for trying the 
same, to be taxed as costs against the defaulting tax 
payer. The justice, or other court, shall issue process 
for the collection of the judgment rendered as in other 
cases. 

No property shall be exempt from seizure and sale 
to pay taxes. 

The following fees, to be taxed as costs against each 
delinquent, shall be allowed for services under the pro- Fees, 
visions of this act: To the probate judge, for each 
notice to delinquents, twenty cents ; for each several 
decree, one dollar; to the city tax collector or officer, 
for serving each notice to delinquents, twenty-five 
cents ; to the city tax collector, for making the sale 
and executing deed to purchaser, two dollars, and the 
expenses of advertising the sale are to be taken out of 
the purchase money paid for such real estate. 

The provisions of this section shall be liberally con¬ 
strued to carry into effect the purposes thereof. 

The tax collector shall be charged with, and accounta¬ 
ble for, the whole amount of assessed taxes for each 
year, and he shall only discharge himself from such Collector ac- 

accountability by showing an account of the entire in- countable for 
solvency of the persons assessed, and by showing that all assessm'nts. 
the amount for which he claims credit has not been 
collected by him, and that it could not be collected by 
the means given him by law. 

Such part or portions of the assessed taxes as cannot 
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be collected by the means provided, shall continue a 
lien on the property assessed until paid, and the tax- 
collector shall be authorized from time to time to expose 
for sale, under the provisions of this charter, and the 
by-laws which may not be made, such lots or other prop¬ 
erty as shall not have the tax paid thereon ; and the 
same certificate shall be given in case of any subse¬ 
quent sale, and similar proceedings shall be had 
thereon, as in other cases herein provided for. 

Paragraph 27. There shall be prepared and pub- 
Digest of laws lished by the city council, within one year after the 
passage of this act, and once in every three years, a 
digest of all the ordinances and resolutions of a pub¬ 
lic nature in force. 

Paragraph 28. That the mayor and city council of 
Anniston shall be and are hereby authorized to issue 
in their corporate capacity the coupon bonds of the 
city of Anniston to the amount of one hundred thou- 
Bonds. sand dollars ($100,000), bearing interest at the rate of 
six per centum per annum. The said bonds shall be 
of such denomination, each not less than one hundred 
nor more than one thousand dollars, as may be fixed by 
the act of the mayor and city council of Anniston, and 
shall mature in thirty years from date of issuance, and 
be made payable in such place or places as the mayor 
and city council may designate, and the interest on 
said bonds shall be made payable semi-annually at 
such place or places as may be fixed by authority of 
said mayor and city council. 

Paragraph 29. The mayor and city council of Annis¬ 
ton shall have authority to sell the bonds of the city, 
the issuance of which is provided for in the foregoing 
section, or any part thereof, provided no sales shall net 
Sale of bonds, less than ninety-five per cent, of their par value ; and 
the proceeds of such sale or sales shall be applied to 
the payment for improvements on the streets, alleys, 
sewers and public places of such city, and for the erec¬ 
tion of public school buildings or any other public 
buildings, and for any other purpose said city authori¬ 
ties may deem expedient. 

Paragraph 30. The mayor, as judge of the mayor's 
Pardons. court, shall have exclusive power to pardon and release 

persons convicted by him under city ordinances. 

Paragraph 31. That the corporation of the mayor 
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and city council of Anniston, created under this act, 
shall answer and be liable for all debts, contracts and 
obligations of the corporation to which it succeeds, in 
the same manner and proportion to the same extent as 
said corporation is liable under existing laws. 

Paragraph 32. The mayor, or mayor pro tern., shall 
have authority to punish for contempt of court to the 
same extent that justices of the peace may. 

Paragraph 33. The mayor or councilman of the 
city of Anniston trying any person for any viola- Fines and 

tion of any of the by-laws or ordinances of said I mprisonment. 

city council, shall upon the conviction of any 
such person, have power to fine or imprison or to 
fine and imprison him, or to sentence him to 
labor on the streets or public works of the city 
or for the city, and in the event of the fine and costs 
are not paid to work out the fine and costs under the direc¬ 
tion of the city authorities ; Provided, that no fine 
shall exceed fifty dollars, and no imprisonment or hard 
labor on the streets, or public works, or for the city, 
shall exceed three months, and that no females shall 
be worked on the streets. In cases where the parties 
tried before the mayor or any councilman of said city 
are dissatisfied with any judgment rendered by said 
mayor or councilman, he or they may forthwith appeal Appeal, 
to the circuit court of Calhoun county, by giving bond, 
with good security to be approved by the mayor or 
councilman trying the case, conditioned to pay and 
satisfy the judgment, with costs in case the judgment 
shall be affirmed by said appellate court, or to pay 
such judgment with costs as said appellate court may 
render on such appeal ; but unless such bond be given 
within five days from the date of the judgment of the 
mayor or councilman, then no appeal shall be allowed 
from such judgment. The proceedings on such appeal 
when the bond is approved as hereinabove provided, 
shall be in all respects as prescribed by law in case of 
appeal from judgment of justice of the peace in civil J udgment in 

cases, except as herein otherwise provided. If such Appeals, 

defendant fail to appear in said appellate court, and 
the case is called for trial, the judgment of the mayor, 
or councilman shall be affirmed by said appellate 
court, and judgment therein shall be rendered against 
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the defendant and sureties on his appeal bond, for the 
amount of the fine imposed by the mayor or council¬ 
man, and the costs of the appeal, unless good cause is 
shown to the court for his absence or default, and in 
case the defendant appears and judgment is rendered 
by said appellate court for money, the court must also 
render judgment against his sureties on his appeal 
bond for the amount of such judgment and cost of the 
appeal ; and if the judgment of said appellate court be 
that the defendant be imprisoned or put to hard labor 
for the city, then the court shall render judgment 
against the defendant and his sureties on the appeal 
bond for the costs of the appeal, and for the costs of 
the trial before the mayor or councilman, and remand 
the defendant to the city authorities for punishment. 

I n case of death of the party appealing, the action may 
be revived by or against his personal representatives in 
all cases where the cause of action may be properly 
revived. On the trial of any such appealed cases in 
said circuit court of Calhoun county any code or book 
containing the by-laws or ordinances of the said city 
of Anniston and purporting on the face thereof to be 
printed by authority of the said city council, shall be 
received as evidence of the contents thereof without 
further proof. From the judgment of said circuit 
court of Calhoun county the city of Anniston may ap¬ 
peal to the Supreme Court of the State. 

Paragraph 34. That all male persons liable to road 
Street tax. duty under the laws of the State, residing in said city, 
shall be liable to street tax, and shall be exempt from 
road duty upon payment of said street tax, but upon 
failure to pay said street tax shall be forced to work 
out the amount thereof on the streets of Anniston at 
the rate of fifty cents per day. 

Paragraph 35. It is not the intention of this act to 
repeal any city or town ordinances now in effect, or 
any act relating to Anniston, only as to those parts in¬ 
consistent with this act. 

Be it further enacted, That sections 4, 5, 6, 7 and 8 of 
said act approved February 4th, 1879, entitled an act to 
incorporate the town of Anniston, Calhoun county, 

Alabama, be and the same are hereby repealed. 

Approved February 14, 1887. 
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No. 171.] AN ACT [H. B. 469. 

To amend section 17 of an act to incorporate the town 
of Browneville, approved February 23, 1883, so that 
said section will read as follows : 

SEC. 17. Be it further enacted, That the mayor and 
councilmen shall have authority to levy and collect 
taxes on real and personal property in the corporate Collecting 

limits ; on auction sales and sales of merchandise ; on taxes 
capital employed in business ; on income of resident, 
or itinerant, or transient merchants or trades ; on any 
business, profession, trade or calling, carried on in the 
corporate limits, and all other subjects of taxation 
within said town on which State taxes are now, or may 
hereafter be levied, by the laws of this State ; Provided, 
that no tax shall be levied upon sales under judicial 
proceedings, or under executions, or by administra¬ 
tors, executors, guardians, or under deed for the 
security or payment of debts ; Provided further, that 
it shall be the duty of the mayor and councilmen, 
composing the town council of Browneville, to appro¬ 
priate and pay over to the board of education for the 
town of Browneville five hundred dollars, out of the Appropria- 

taxes collected under this section, to be applied by tions for 

said board of education to paying the expenses of schools, 

maintaining the public schools within the school dis¬ 
trict of Browneville ; Provided further, that said town 
council of Browneville must pay to said board of edu¬ 
cation the aforesaid five hundred dollars, on or before 
the first day of November of each and every year, out of 
any moneys in the treasury of the town of Browneville ; 

Provided further, that if at any time the revenue re¬ 
ceived by the town of Browneville, under this section, 
should increase so that five hundred dollars would be 
less than twenty per centum of said revenue so re¬ 
ceived, then, in that event, it shall be the duty of said 
town council of Browneville to pay to the board of 
education for the school district of Browneville, 
twenty per centum of said revenue so received under 
this section, to be applied by said school board to¬ 
wards maintaining the public schools in the school 
district of Browneville ; Provided further, that the 
provisions of this amendment shall be mandatory and 




1886 - 87 . 


334 


obligatory upon the town council of Browneville, and 
that it shall be their duty to carry out the provisions of 
this amendment into effect. 

Approved February 14, 1887. 


No. 172.] AN ACT [H. B. 265. 

To amend section 36 of an act entitled an act to in¬ 
corporate the town of North Port, in the county of 
Tuscaloosa. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section thirty-six of an act entitled an 
act to incorporate the town of North Port is hereby 
amended so as to read as follows : 

SEC. 36. Be it further enacted, That the mayor and 
councilmen shall have power to suppress houses of ill 

Powers of fame ; to restrain, prohibit and punish every species 
council. of vice and immorality, all disorderly conduct, affrays, 

assaults and batteries, and all other breaches of the 
peace within the corporate limits ; to license, restrain 
and regulate billiard tables, ten pin alleys, pool tables, 
and all other tables and gaming of like kind ; to license 
and regulate auctioneers and all transient dealers in 
goods, wares or merchandise, and vendors in patent 
medicines, paints, soaps and other commodities of 
value sold on the streets ; also license, tax, regulate 
or restrain all shows, theatrical amusements ; also to 
license and regulate hacks, carriages, wagons, drays, 
carts and horses running in said town for hire and to 
cancel and annul the same, and all other licenses 
granted by said corporation ; to restrain and prohibit 
racing, and cock fighting and gaming of every descrip¬ 
tion within the corporate limits ; and in general, to 
suppress, restrain, prohibit and punish all acts, as¬ 
semblages or things within said corporate limits 
injurious to the public health or morals, or endanger¬ 
ing the peace and good order of said town. 

Approved February 14, 1887. 
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No. 173.] AN ACT [H. B. 288. 

To incorporate the Highland Avenue Belt Railroad 
and Improvement Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Henry M. Caldwell, Daniel S. Troy, 

J osiah Morris, Bolling Hall and J ames T. Woodward Corporators, 
and their associates, be and they are hereby consti¬ 
tuted a body politic and corporate, by the name and 
style of the Highland Avenue Belt Railroad and Im¬ 
provement Company, and by that name, or by such 
other name as the stockholders at their organization 
may adopt, are hereby authorized to sue and be sued, 
to make a common seal, and the same to break, alter 
and renew at pleasure ; to have and to hold real and 
personal property for the present and future business 
and purposes of said company, as well as such other 
property as said company may otherwise acquire by General pow- 

gift, devise, donation or purchase, for investment or ers. 
development; to make rules, regulations and by-laws 
for the management and direction of such corpora¬ 
tion, not contrary to the Constitution and laws of this 
State, or of the United States, and generally to have, 
enjoy and exercise all the rights, powers and privil¬ 
eges pertaining to corporate bodies and necessary for 
the full carrying out of the objects and purposes of 
this act. 

SEC. 2. Be it further enacted, That said corporation 
is hereby authorized and empowered to purchase from 
the Elyton Land Company all of its railroad property Purchase 
and franchises, including the line known as the High- from Elyton 
land Avenue railroad, and the line known as the Belt Land Comp'ny. 
railroad, now in process of construction, and all rights 
of way, franchises and privileges connected therewith, 
and such other property as may be convenient or 
necessary to carry out the purposes of its incorpora¬ 
tion ; and in payment for said property so purchased, 
said Highland Avenue and Belt Railroad and Improve¬ 
ment Company may issue its paid up capital stock to 
said Elyton Land Company for such sum as may be 
agreed upon by said corporations, not exceeding in 
amount the fair market value of the property, rights, 
franchises and privileges so purchased. 
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SEC. 3. Be it further enacted, That said Highland 
Avenue and Belt railroad and Improvement company 
may own and operate said railroads so purchased, and 
May own and complete the same, and may also survey, locate, con- 
operate rail- struct and operate other lines of railroads, with one or 
roads. or more tracks of rails, in and along the streets, ave¬ 
nues, alleys, and public grounds of the city of Bir¬ 
mingham, and the territory adjacent to the said city of 
Birmingham, within the county of Jefferson, and 
counties adjacent thereto, and extend the same into 
and through any other counties of this State, with such 
branches and turnouts as may be necessary for the use 
of said road, and on such railroads and branches said 
company is authorized to take and carry for hire, per¬ 
sons and property, by the power and process of steam, 
animal or other mechanical power, or combination of 
them ; also to construct, equip, own, enjoy, use and 
operate street railroads on and along the streets, ave¬ 
nues, alleys and public grounds within the corporate 
limits of said city of Birmingham, and territory adjacent 
thereto ; Provided, that said railroad company, before 
constructing any railroad or street railroads in any 
street, avenue, alley, or public ground in the city of 
Birmingham, where the right to construct the same 
has not heretofore been granted by the corporate au¬ 
thorities of said city to the Elyton Land company, 
shall first obtain the consent of the corporate author¬ 
ities of said city to the construction and operation of 
such railroads or street railroads, and nothing in this 
act shall be so construed as to impair or abridge the 
power and authority of the corporate authorities of 
said city over the streets, avenues, alleys and public 
grounds thereof. 

SEC. 4. Be it further enacted, That said company is 
Connect with authorized to connect with, or cross the tracks of other 
or cross other railroads, by branches, switches or crossings in or near 
roads. the said city of Birmingham, by a belt line or other¬ 

wise, and said company may build bridges, trestles, 
depots, sidetracks, warehouses and such other struc¬ 
tures as may be necessary to the purposes of this act. 

SEC. 5. Be it further enacted, That for the purpose 
of constructing said railroad and branches, not in any 
incorporated city or town, the said company is hereby 
authorized to lay out the same, not exceeding one 
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hundred feet wide, and may acquire the right of way 
for such railroads and branches by purchase from the 
owner, or by proceedings of ad quod damnum, as pro¬ 
vided by law in this State, in such cases ; just compen- Condemning 
sation to the owner shall be first paid in all cases right of way. 

where the right of way is acquired by proceedings of 
ad quod damnum, as required by the constitution ; but 
said company may previously enter upon any land for 
the purpose of surveying, locating and laying out its 
railroads and branches, and said company may acquire 
by gift, grant or purchase, real estate, and erect such 
structure thereon as may be necessary or convenient 
for its business, and may sell or lease any such real 
estate not required for its business. 

SEC. 6. Be it further enacted, That said company 
may, in lieu of constructing any portion of its line or 
branches, purchase, or acquire by lease, for a term of May acquire 
not exceeding one hundred years, the right of way, other roads, 

roadbed or track of any other railroad, or any portion 
of such other railroad, or said company may make 
common stock, or any other lawful contract, whereby 
it may sell or lease, as aforesaid, to such other com¬ 
pany any or all of its said rail road or branches, and 
the franchises thereof. 

SEC. 7. Be it further enacted, That whenever nec- 
cessary to secure a suitable and convenient location, the 
said railroad may cross or build along the right of way 
of any other railroad, a consecutive distance of not Crossing pub- 

exceeding in any case ten miles, and said railroad or lie roads, 
branches may be built across or on and along any of 
the highways or public roads of the county, or across 
or along the streets of any incorporated town or city, 
through which it may be necessary to pass ; Provided, 
that the said highways, roads and streets shall, after 
the construction of said railroad thereon or thereover, 
be restored to as good a condition as before ; And pro¬ 
vided further, that the consent of the incorporated 
towns and cities shall be first had and obtained to the 
use of the streets or alleys for such right of way, be¬ 
fore the same shall be used and occupied. 

SEC. 8. Be it further enacted, That the capital stock 
of said company shall be five hundred thousand 
($500,000) dollars, divided into five thousand shares 
22 
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of one hundred dollars each, with the privileges of in- 
Capital. creasing said capital stock to one million dollars, 

whenever in the judgment of the stockholders it may 
be necessary or desirable. Said capital stock shall be 
deemed personal property, and may be transferred in 
such manner and in such places as the by-laws of said 
company shall direct. 

SEC. 9. Be it further enacted, That the corporate 

Board of di- powers of said company shall be vested in a board of 
rectors. directors, of not less than five nor more than eleven, 

to be elected as hereinafter provided, and such other 
officers and agents as said directors shall appoint or 
authorize. 

SEC. 10. Be it further enacted, That subscriptions to 
the capital stock of this company shall be taken, paya¬ 
ble in money or its equivalent in labor or property. 

SEC. 11. Be it further enacted, That when one hun- 
Organization. dred thousand dollars shall have been subscribed to 
the capital stock of said company by bona fide sub¬ 
scribers, the board of corporators shall call the sub¬ 
scribers together by notice, given in such manner as 
they may direct, for the purpose of organization, and 
the majority of the stock so subscribed being present, 
either in person or by proxy, they shall proceed to the 
organization of the company by the election from 
among the stockholders themselves, by a majority of 
the stock represented, not less than five nor more than 
Directors. eleven directors to manage the affairs and business of 

the company for the ensuing year, or until their suc¬ 
cessors are elected and duly qualified ; said successors 
to be elected in a similar manner. The directors thus 
elected shall elect from their number a president, who 
shall also be president and executive office of said 
company, and such person or persons as they may see 
fit for secretary and treasurer to serve for such a 
period and under such condition as the by-laws may 
direct. 

SEC. 12. Be it further enacted, That upon the or- 
Property turn- ganization of the company the board of incorporators 
ed over to shall turn over to the board of directors all money or 
board. other property received by them on subscription, 

together with all bonds, lists, notes, obligations, 
papers and records taken and made by them in the 
organization of the company, and henceforth all such 
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books, papers, lists, notes, obligations, records, money 
and property shall be the property of the company, 
and all obligations incurred shall be as binding on the 
company as if taken and made by themselves. Said 
board of directors shall also have power to require to 
be paid the sums subscribed by stockholders in such 
manner and at such times as it may deem proper, and 
on the refusal or neglect on the part of any stockholders Sale of delin- 
to pay such installment, the shares of such delinquent quent stock, 
may be sold at public auction under such rules and 
upon such notice as the directors may previously pre¬ 
scribe, the surplus, if any, from the proceeds of sale, 
after the payments of balance due, for such shares, 
shall be paid to such stockholders, but nothing herein 
contained shall prevent said company from collecting 
by proper proceedings at law, the amount due on any 
subscription. 

SEC. 13. Be it further enacted, That said company 
may borrow money for the purpose of carrying out the Bonds and 
objects of this charter, and may make notes, bonds or mortgages, 
other evidences of debt, and by a vote of the majority 
of its stockholders had at a meeting called for the pur¬ 
pose, in such manner as the board of directors may see 
proper, may secure the payments of notes, bonds or 
other evidences of debt by a mortgage or deed of trust 
on its franchises, and any or all of its property, both 
real and personal. 

SEC. 14. Be it further enacted, That said company Telegraph 

may construct and operate a telegraph line or lines in lines, 
and along and upon any and all portions of its right of 
way, of its main line or branches, both for its own use 
and for doing a public telegraph business, but said com¬ 
pany shall not be compelled to do a telegraph business 
on its said line, or at any particular station thereon, 
unless it so desire. 

SEC. 15. Be it further enacted, That said company 
may own parks, resorts, places of amusement, or for May own 

exercise or recreation, hotels, restaurants and other parks, etc. 

grounds and buildings of like character, and may con¬ 
duct or operate the same by its officers and servants, 
or leas out the same to other persons. 

Approved February 18, 1887. 
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No. 174.] AN ACT [H. B. 557. 

To incorporate the town of Daviston, in the county of 
Tallapoosa. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Daviston, in the county of 

Corporate Tallapoosa, be and the same is hereby incorporated, 
limits. and the corporate limits of said town shall exceed one 
half mile in every direction from the center of the 
street between the stores of J ohn D. Motley and J. T. 

Moncus. 

SEC. 2. Be it further enacted, That an election shall 
Election. be held in said town on the first Monday in J anuary 

next, and annually thereafter, for the election of a 
mayor and four councilmen of said town, who shall 
serve for the term of one year, and until their success- 
sors are elected and qualified. Every male citizen of 
said town over twenty-one years of age, who has all 
the qualifications required by the general election laws 
of this State, shall be a legal voter for mayor and coun¬ 
cilmen. 

SEC. 3. Be it further enacted, That the said mayor 
General pow- and councilmen are hereby declared and constituted a 
ers of corpor- body politic and corporate by the name and style of 
ation. "the mayor and councilmen of the town of Daviston," 
by which name they and their successors in office shall 
be capable of suing and being sued, of pleading and 
being impleaded in all manner of suits either in law or 
equity, and in general to do and perform all acts which 
are usually incidental to bodies corporate ; to purchase, 
hold, use and dispose of, for the benefit of said town, 
real and personal property. 

SEC. 4. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to pass 
General pow- and enforce ordinances deemed necessary and proper 
ers. to keep the peace and good order in said town ; to 

prevent and remove all nuisances at the expense of the 
person causing the same ; and to prohibit all vice and 
immoralty, and to punish for the same, and all other 
indecencies and disorderly conduct, affrays and other 
breaches of the peace within the corporate limits ; and 
generally to pass such laws and ordinances, not con¬ 
trary to the laws of the State and of the United States, 
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as they shall from time to time deem necessary and 
proper to carry into effect the meaning and intent of 
this act, and the same to enforce, alter and repeal. 

They may also establish a tariff of fees to be paid the 
officers of the corporation, in case of the violation of 
any ordinance and by-laws, by the defendants, on convic¬ 
tion, and may enforce by proper and usual process the 
collection of the same, or in default thereof, may im¬ 
prison, or by work on the streets or public works in 
said town, not exceeding thirty days, for any violation 
of the laws or ordinances of said town. 

SEC. 5. Be it further enacted, That no license must Licenses, 
be granted to sell vinous, spirituous or malt liquors in 
said town, unless the applicant produce to the judge 
of probate of Tallapoosa county, the recommendation 
of a majority of the free holders and house holders 
residing within the corporate limits of said town, 
stating that they are acquainted with him, that he is 
possessed of a good moral character, and is in all 
respects a proper person to be licensed. 

Approved February 16th, 1887. 


No. 175.] AN ACT [H. B. 686. 

To incorporate the Welch Mill and Centreville Rail 

Road Company, and to further the construction of 

said railroad. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That J ohn F. M. Welch, and J. F. Welch, and 
their associates, be and they are hereby constituted a Name and 

body politic and corporate, by the name of The Welch style. 

Mill and Centreville Rail Road Company, and by that 
name, or such other as the stockholders after their 
organization, may adopt, are hereby authorized to sue 
and be sued, to make a common seal and the same to 
break, alter and renew at pleasure ; to have and to hold 
real and personal property for the present and future 
business and purposes of said company, as well as such 
other property as said company may otherwise acquire 
by gift, devise, donation or purchase for investments 
or development, and to have and enjoy their franchise, 
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General and make rules, regulations, and by-laws for the man¬ 

powers. agement of such corporation, not contrary to the laws 
of this State ; and generally to have, enjoy and exer¬ 
cise, all the rights, powers and privileges pertaining 
to corporate bodies and necessary for the full carrying 
out of the objects and purposes of this act. 

SEC. 2. Be it further enacted, That said company 
is hereby authorized and empowered to survey, locate 
and construct, alter, maintain and operate a railway 
Railways. with one or more line of tracks of rails of such gauge 

as they may elect, to commence at a point on the East 
Tennessee, Virginia and Georgia Railroad, in Chilton 
county, Alabama, where Welch's Mill is now located, 
about one and a half miles north of Plantersville, on 
said road, and run northwesterly through said Chilton 
county to or near Pinetucky, in Perry county, and 
thence north up the valley of Beaver Dam Creek to 
Centreville in Bibb county, Alabama, and such railroad 
company is authorized to take and carry for hire, per¬ 
sons and property, by the power and force of steam, 
animal or other mechanical power or any combination 
of them ; Provided, that nothing in this act shall be 
taken or construed to exempt said corporation from 
regulation of rates and fares and control by the legis¬ 
lature of this State. 

SEC. 3. Be it further enacted, That for the purpose 
of constructing said railroad, the said company is here- 

May lay out by authorized to lay out the same, not exceeding one 
lines of rail- hundred feet (100) wide, and for the purpose of cut- 
road. tings and embankments, and for switches, connecting 
tracks and turnouts, and for obtaining earth, stone, 
gravel, timber or other materials, or for the purpose of 
protecting its structure, may take as much more land 
as the necessities of such company from time to time 
require for the use and protection of said railroad and 
structure ; Provided, no such property shall be taken 
Private prop- or applied unless just compensation to the owner 
erty to be thereof shall first be made as required by the consti- 
paid for. tution of the State, to be determined as hereinafter 

provided ; but said company may previously enter 
upon any lands along said route for the purpose of 
surveying, locating, and laying out its said railroad and 
structures. 

SEC. 4. Be it further enacted, That said company may 
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in lieu of constructing any portion of its line, purchase 
or acquire by lease for a term of not exceeding one 
hundred years, the road bed of any other railroad, or May acquire 

any portion of such other railroad, whose line may be other roads, 
located in whole or in part along the line of its pro¬ 
posed railroad, or said company may, for the purpose 
of making through lines make common stock, or any 
other lawful contract, whereby it may sell or lease as 
aforesaid to such other company or all of its said rail¬ 
road and the franchise thereof. 

SEC. 5. Be it further enacted, That there is hereby 
granted to the said company the right of way of one Right of way. 

hundred feet in width over any of the lands belonging 
to this State along said route. 

SEC. 6. Be it further enacted, That whenever nec- 
cessary to secure a suitable and convenient location, or May cross 

whenever the topography of the locality may require, other roads, 
the said railroad company may cross, or build along 
the right of way of any other railroad for a consecutive 
distance of not exceeding ten miles, and said railroad 
may be built across or on and along any of the high 
ways or public roads of the country, or across or along 
the streets of any incorporated city or town through 
which it may be necessary to pass or cross any navi¬ 
gable waters, along the line of its route ; Provided, 
that said roads, highways and streets, shall, after the 
construction of said railroad thereon, be restored by 
said company to as good condition as practicable ; 

Provided, that in crossing the Cahaba river said com- Crossing 
pany shall place a drawbridge giving a passage of not Cahaba river, 
less than fifty feet; Provided, that in such case the 
right of way shall be condemned under the forms of 
laws as now provided. 

SEC. 7. Be it further enacted, That the capital stock 
of said company may be five hundred thousand dollars, 
and twenty thousand dollars per mile more for each 
mile of railroad over thirty miles of road constructed Capital, 
by said company. But said company may commence 
operation whenever so much as fifty thousand dollars 
($50,000) of said capital stock shall be subscribed bona 
fide in money, labor or property. The capital stock 
shall be divided into shares of one hundred dollars 
each, which shall be deemed personal property, and 
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may be transferred in such manner and in such places 
as the by-laws of said company shall direct. 

SEC. 8. Be it further enacted, That the corporate 
powers of said company shall be vested in a board of 

Board of di- directors, to be chosen by the stockholders annually, 
rectors. and in such other officers and agents as such directors 

shall appoint or authorize. The board of directors 
shall consist of five stockholders, to be chosen annu¬ 
ally by the stockholders of said company. A majority 
of the directors shall be a quorum for the transaction 
of business. They shall also elect annually one of 
their number to be president, who shall also be presi¬ 
dent and executive officer of the company, and may elect 
a secretary and treasurer who, when elected, shall give 
bond as required by said directors. Said board of di¬ 
rectors shall also have power to require to be paid the 
sums subscribed by the stockholders, in such manner 
and at such time as it may deem proper. 

SEC. 9. Be it further enacted, That after giving thirty 
days notice in some newspaper published in Selma, 

Alabama, by the corporators named in this act, the 
Organization said corporators, either in person or by proxy, author¬ 
izing some one to act for them in the organization of 
the company, shall assemble at such place as may be 
designated in said notice, and shall arrange to open 
books of subscription to the capital stock of the com¬ 
pany in such manner as they may see fit. 

SEC. 10. Be it further enacted, That subscriptions 
How subscrip- to the capital stock of this company shall be taken 
tions made. payable in money, labor or property, at their money 
value, to be named in the list of subscription, and in 
the event of a failure to perform the labor or other 
service, and to deliver the property, according to the 
terms of the subscription, the subscribers shall be 
bound to pay the amount named in the subscription 
list in money. 

SEC. 11. Be it further enacted, That when fifty thous¬ 
and dollars in money and property shall have been 
subscribed to the capital stock of said company by 
bona fide subscribers, the board of corporators shall 
call the subscribers together by notice given in such 
manner as they may direct, for the purpose of organi¬ 
zation, and a majority of stock so subscribed being 
present either in person or by proxy, they shall pro- 
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ceed to the organization of the company by electing 

from among the stockholders themselves not less than 

three nor more than five directors to manage the af- Election of 

fairs and business of the company for one year or un- officers. 

til their successors are elected and qualified. The 

directors thus elected shall elect from their number a 

president or executive officer, and such person as they 

may see fit for Secretary, to serve for such term as the 

board of directors may prescribe. 

SEC. 12. Be it further enacted, That upon the or¬ 
ganization of the company the board of corporators Books and 

shall turn over to the board of directors all the money property turn- 
received by them on subscriptions, and all the bonds, ed over to 
lists, notes, obligations and other papers, taken and board, 
made by them in the organization of the company, and 
afterwards all such books, papers, lists, notes, obliga¬ 
tions and other papers shall be the property of the 
company, and shall be as binding on the company as 
if taken and made by themselves. 

SEC. 13. Be it further enacted, That this company 
may borrow money for the purpose of carrying out the 
objects of its charter, and may make notes, bonds or Bonds and 

other evidence of debt, and by a vote of a majority of mortgages, 
its stock, had at a meeting called for the purpose of 
advertising in some newspaper published in Selma, 

Alabama, or Centreville, Bibb county, Alabama, for 
thirty (30) days, may secure the payment of notes, 
bonds or other evidences of debt by a mortgage or 
deed of trust on its franchises, and any or all of its 
property, both real and personal. 

SEC. 14. Be it further enacted, That said railroad 
company may construct and operate a telegraph and Telegraph 

telephone line or lines in, along and upon any and all lines, 
portions of its right of way, both for its own use or 
for doing a public telegraph or telephone business. 

Approved February 19, 1887. 
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No. 176.] AN ACT [H. B. 779. 

To more clearly define certain powers of the Mobile 
and Birmingham railway company, and of corpora¬ 
tions authorized to contratc with said railway com¬ 
pany, and to authorize said railway company to re¬ 
ceive the aid or credit of other railroad companies. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Mobile and Birmingham railway 
May adopt company, formerly incorporated and duly organized 
other names, under an act of the legislature of Alabama, approved 
February 17th, 1885, as the Mobile and West Alabama 
railroad company, be and it is hereby authorized to 
adopt from time to time such other or different name 
as may seem best, in the best opinion of its stockhold¬ 
ers, for the interest of said company. 

SEC. 2. Be it further enacted, That when by the 
terms of its charter or of this act, said company is 

Agreement authorized to make any agreement or to enter into any 
with other arrangement, obligation or contract with, or to receive 
corporations, any aid, credit, benefit, franchise, license or privilege 
from any other public or private corporation, foreign or 
domestic, such other corporation or corporations with 
which said company may so deal in the premises, is 
and are hereby vested with full power and authority on 
its or their part to make such agreement, or to enter 
into such arrangement, obligation or contract or to 
grant such franchise, license or privilege or to extend 
such aid or credit. 

SEC. 3. Be it further enacted, That among the pow¬ 
ers which said Mobile and Birmingham Railway Com¬ 
pany shall be authorized to exercise in the right to 
Aid from oth- receive aid, assistance, or credit from any other rail- 
er roads. road company, foreign or domestic, and such aid, as¬ 

sistance or credit may be extended to said Mobile and 
Birmingham Railway Company, as well by the guaran¬ 
tee, endorsement or purchase of its securities, by such 
other corporation or by the guarantee of rentals under 
lease, or by a loan or other proper method ; and such 
other railroad company, for its part is hereby author¬ 
ized to extend such aid or credit, and such guarantee 
or other such contract shall bind both parties thereto 
according to its terms. 

Approved February 17, 1887. 
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177.] AN ACT [H. B. 662. 

To amend an act entitled an act to incorporate the 
town of Town Creek, in Lawrence county, Alabama, 
approved March 8, 1875. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2 of said act be and the same Style of cor- 

is hereby amended so as to read as follows : That the poration. 
government of said town shall be styled mayor and 
council of Town Creek, and shall consist of a mayor 
and five councilmen citizens and holders of real estate 
in said town to the value of fifty dollars; Provided, 
that nothing in this act shall be so construed as to 
prevent resident citizens of said town, whose 
wives own real property in said town to the value of 
fifty dollars, from holding and discharging the duties 
of any of said officers. 

SEC. 2. Be it further enacted, That section five (5) 
of said act be and the same is hereby amended so as 
to read as follows : That in addition to the powers New powers 

now granted to the mayor and council of said town granted, 

in said section five (5), they shall have power to open 
new streets on the lines between lots in said town and 
to condemn the land for such purpose ; Provided, they 
shall pay full value for the same ; And provided further, 
that in case said board of mayor and councilmen and the 
owners of said lands cannot agree upon their value, Condemna- 

they may jointly select a jury of five disinterested per- tion of land, 
sons who shall value said lands, and the verdict of said 
jury shall be accepted as final by both parties at in¬ 
terest ; And provided further, that in case said board of 
mayor and councilmen and the owners of land along 
said lines cannot agree on the price of said lands, then 
said owners shall have the right to appeal as now pro¬ 
vided for by law in such cases. 

SEC. 3. Be it further enacted, That sections 2 and 5, 
as they now stand, be and the same are hereby re¬ 
pealed. 

Approved February 18, 1887. 
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No. 178.] AN ACT [H. B. 587. 

To amend the charter of the Florence and St. J oseph 
railroad company as chartered under the general 
laws of the State of Alabama, to change its name and 
to enable said company to engage in mining and 
manufacturing operations. 

SECTION 1. Be it enacted by the General Assembly of 
Locating lines. Alabama, That the Florence and St. J oseph railroad 
company, be and it is hereby authorized and empowered 
survey, locate, construct, equip, alter, maintain and 
to operate such a railroad of such a gauge as they may 
elect in the State of Alabama, to commence at or near 
Sheffield, in Colbert county, Alabama, at or near 
Florence, in Lauderdale county, Alabama, as said com 
pany may elect, running northeastwardly through the 
State of Alabama to the Tennessee State line, to the 
terminus of the Florence and Nashville railroad com¬ 
pany, at or near St. Joseph, Tennessee, and by and 
upon such route from said point, at or near Sheffield 
or Florence as they may choose or adopt, and to use and 
employ the same, and to charge for the transportation 
of passengers and freight such rates as may be just, 
reasonable and legal, subject to all the rights, privi¬ 
leges and liabilities granted to and imposed upon it 
under the charter. 

SEC. 2. Be it further enacted, That said railroad 
company be and it is hereby authorized and empowered 
May own and to purchase, receive, hold, acquire and enjoy to itself 
hold property, and its successors, lands, tenements and hereditaments, 
rents, profits, goods and property, both real and per¬ 
sonal, of whatever kinds, nature, quality or quantity as 
may by it be deemed necessary, convenient or useful 
in the digging, raising, mining, coking, quarrying, 
transporting or selling iron ore, coal, coke, limestone, 
marble, stone, timber, ore, and all other minerals, or 
in the manufacture of iron or manufacturing establish¬ 
ments or foundries and quarries, as said company may 
erect or deem necessary or profitable for the purpose 
of running said railroad, or developing the resources 
of the county, with the full power and authority to 
rent or lease any or all of its said lands, tenements and 
hereditaments, mineral interests, rights and privileges 
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for such time as it may deem advisable, not to exceed 
a term of ninety-nine years. 

SEC. 3. Be it further enacted, That said railroad com¬ 
pany be and it is hereby authorized and empowered to 
take, hold and enjoy for itself and its successors all 
lands and mineral rights and other rights heretofore 
or hereafter conveyed to it, for railroads, mining, man¬ 
ufacturing, or other purposes. 

SEC. 4. Be it further enacted, That said railroad com¬ 
pany be and it is hereby authorized and empowered 
to locate and construct as many branch railroads or 
railroads and tramways and common roads of such 
guage and width, not exceeding one hundred feet, as it 
may deem necessary from its main line of railroad to 
its mines, works, ore beds, coaling and coking grounds, 
quarries, saw mills or mills, or to or from its depots, 
turnouts, and side tracks, to and from its manufactur¬ 
ing establishment, or to any other railroad line as it 
may see proper to establish along the line of the said 
Florence and St. Joseph railroad company. 

SEC. 5. Be it further enacted, That said railroad com¬ 
pany be and hereby is authorized and empowered to 
lay out its said railroads and tramways and common 
roads from its mines, works, ore beds, quarries, coal- lines, 
ing and coking grounds, saw mills or mills and manu¬ 
facturing establishments, to such depots, turnouts, 
side tracks on the main line or branch lines of rail¬ 
roads of said Florence and St. J oseph railroad com¬ 
pany, not exceeding one hundred feet in width through 
the whole length of the same ; to purchase or other¬ 
wise acquire the rights of way, obtain stone, earth 
gravel, timber, and other materials necessary to con- 
structure or make cuttings, throw up embankments, build 
bridges, to establish platforms, warehouses, stations, 
turnouts, depots, elevators, coal chutes and all other 
buildings necessary for mining, manufacturing or rail¬ 
road purposes. 

SEC. 6. Be it further enacted, That if the owner or 
owners of the lands which may be required for the lands, 
uses and purposes in this act mentioned cannot agree 
with said corporation on the value of the damages, or 
in case such owner is an infant, non-resident or non 
compos mentis, such value or damage shall be ascer¬ 
tained in the manner directed by the general laws of 
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the State of Alabama in such cases made and provided. 

SEC. 7. Be it further enacted, That said Florence 
and St. Joseph Railroad Company may unite and con- 

Consolidate solidate the railroads and franchises, rights and privi- 
with other leges with the railroad or railroad franchises, rights 

companies. and privileges of any other railroad company or com¬ 

panies in the State of Alabama or any other State, 
with permission to make any lawful contract with any 
other railroad or other corporation in relation to the 
business of said company, and also to make joint stock 
with any other railroad corporation and form continu¬ 
ous through lines, and in case of consolidation with 
any company outside of the State the said company 
shall keep an office in the State, and be governed by 
the laws of the State like other domestic corporations. 

SEC. 8. Be it further enacted, That the name of the 
Change of Florence and St. J oseph Railroad Company be changed 
name. to the Sheffield and Tennessee Railroad Company. 

SEC. 9. Be it further enacted, That said change of 
name shall be without prejudice to any rights acquired 
or liabilities incurred by said corporation under its 
original corporate name. 

Approved February 21, 1887. 


No. 179.] AN ACT [H. B. 619. 

To authorize and empower the East Lake Land Com¬ 
pany, a corporation organized in the county of Jef¬ 
ferson under the general laws of the State of Ala¬ 
bama, to build, own and operate a railroad from East 
Lake in said county to Bessemer in said county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the East Lake Land Company, a cor¬ 
poration organized in Jefferson county under the gen- 
Powers. eral laws of the State of Alabama, is hereby authorized 

and empowered to build, own and operate a railroad 
from East Lake in the said county of Jefferson by and 
through the city of Birmingham to Bessemer in said 
county, but such railroad shall not be constructed on 
the streets of the city of Birmingham without the con- 
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sent and authority of the mayor and aldermen of said 
city. 

SEC. 2. Be it further enacted, That the said com¬ 
pany is authorized and empowered to carry and trans¬ 
port freight and passengers on the railroad the said 
company is hereby authorized to construct, own and 
operate ; and the said company is further authorized 
and empowered to fix and regulate, from time to time, 
the toll and charge to be received by it for the trans¬ 
portation of freight and passengers over such railroad. 

Approved February 21, 1887. 


No. 180.] AN ACT [H. B. 788. 

To confirm the incorporation and organization of the 
Decatur Land Improvement and Furnace Company, 
and to define and declare the powers of the said 
Company. 

SECTI ONI. Be it enacted by the General Assembly 
Alabama, That the incorporation and organization of 
" the Decatur Land Improvement and Furnace Com¬ 
pany " heretofore had under the general laws of the 
State, and by and under proceedings had in the pro¬ 
bate court of the county of Morgan, be and the same 
is in all things confirmed. 

SEC. 2. Be it further enacted, That said corporation 
shall have and possess all the rights, powers, fran¬ 
chises, privileges and immunities by the general laws 
of the State conferred on private corporations organ¬ 
ized for mining, manufacturing or other industrial 
business, and all general laws applicable to such 
private corporation shall be and are hereby made ap¬ 
plicable to the said corporation, "the Decatur Land 
Improvement and Furnace Company." 

SEC. 3. Be it further enacted, That said corporation, 
"the Decatur Land Improvement and Furnace Com¬ 
pany," has power to lay off its lands into lots and par¬ 
cels, and to lease, sell, donate and convey the same. 
To make donations of its lands or other property or 
effects to individuals or other corporations for the con¬ 
struction of railroads leading to and from the town of 
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Decatur or its vicinity, or to and from the mines and 
quarries of said corporation, or to individuals or to 
other corporations to aid in the erection or operation 
of furnaces, mills, factories, work shops, foundries or 
other industrial enterprises in said town of Decatur or 
its vicinity, or to become a stockholder in any and all 
private corporations organized for the carrying on in 
said town or vicinity of any industrial enterprise or 
business ; to construct and operate furnaces, mills, 
foundries, presses, compresses, wharves, elevators, 
factories, work shops, machine shops, in said town of 
Decatur and its vicinity ; to own and operate ferries, 
steamboats, barges and other water crafts crossing or 
General pow- navigating the Tennessee river and its tributaries ; to 
ers. erect and operate in said town of Decatur and its 

vicinity gas works, electric light and power works and 
water works for supplying said town of Decatur and 
vicinity with light and water; to construct and operate 
in said town of Decatur and its vicinity for a distance 
of ten miles from the present corporate boundaries of 
said town, railways for the carriage of persons or the 
transportation of property, taking for such carriage or 
transportation reasonable fare or tolls, and using such 
motive power as may be deemed best, but without the 
consent of the corporate authorities of the said town 
must not use the streets thereof; to keep and main¬ 
tain stock yards and slaughter houses ; and to keep 
and maintain wharves, depots and warehouses on its 
own land in or near the said town of Decatur. 

Approved February 21, 1887. 


No. 181.] AN ACT [H. B. 37. 

To incorporate the Mobile and Dauphin Island Rail¬ 
road and Harbor Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William H. Ketchum, Oliver J. Semmes, 

Daniel H. Lay, J ohn H. Higley, J asper S. Knight, Adam 
Corporators. Glass, Florenzo A. Luling and Huriosco Austin, and 
such other persons as shall associate with them for 
that purpose, are constituted a body politic and cor- 
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porate, by the name of the Mobile and Dauphin 
Island Railroad and Harbor Company, and by that 
name to sue and be sued, plead and be impleaded, to 
make and to have a common seal, and the same to 
break, alter and renew at pleasure ; and this company 
is hereby vested with all the privileges, powers and im¬ 
munities which are or may be necessary to carry into 
effect the purposes and objects of this act. 

SEC. 2. Be it further enacted, That said company is 
hereby authorized and empowered to survey, locate 
and construct, complete, alter, maintain and operate a Railroad 

railroad, with one or more tracks or lines of rails, located, 

from the city of Mobile to deep water in the bay of 
Mobile and the Gulf of Mexico, on such route as may 
be deemed most expedient, and to transport, take, carry 
property and persons on said railroad by the power 
and force of steam, of animals, or of any other me¬ 
chanical or other power, or any combination of them, 
which said company may choose to apply ; and for the 
purpose of constructing said railroad, the said com¬ 
pany is hereby authorized to lay out its road through¬ 
out the length, not exceeding one hundred feet wide, 
and for the purpose of depots, machine shops, ware¬ 
houses, engine houses, water stations, wood sheds, and 
for the buildings necessary for the business of the road, 
cuttings, embankments, and for the purpose of turn¬ 
outs and for obtaining material for the construction 
and maintenance of the road and works, may take as 
much more land as may be necessary, with permission 
to make any lawful contract with any other railroad 
or other corporation, in relation to the business of 
said company ; Provided, that all the damages that 
may be occasioned to any person or corporation by 
the taking of any such land or material aforesaid, for 
the purpose aforesaid, shall be paid for by said com¬ 
pany in the manner hereinafter provided. 

SEC. 3. Be it further enacted, That it may, and shall 
be lawful, for said company to build, construct, operate 
and maintain all harbors, wharves, piers, breakwaters 
and other works that may be required for the use of Wharves, etc. 

the company, at the junctions of said railroad with the 
bay of Mobile and the Gulf of Mexico, or either, and 
extend the same into the bay or gulf, or either, as 
far as may be expedient, and may on such wharves, 

23 
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piers, breakwaters, harbors or other works, erect or 
make any warehouses or other structures whatever, 
and also may dredge or excavate the harbors. 

SEC. 4. Be it further enacted, That if any person or 
persons shall wilfully, or by any means whatever, in- 

I njury to jure or destroy any part of said railroad or works con- 
property. structed by said company, under this act, or any of 

their cars or machines, or shall attempt so to do, such 
person or persons so offending, shall, for every such 
offense, be liable for all damages occasioned thereby, 
and may furthermore, be proceeded against by indict¬ 
ment or information. 

SEC. 5. Be it further enacted, That the capital stock 
of said company shall be divided in shares of one hun- 
Capital. dred dollars each, the number of which may be fixed 

from time to time by the by-laws of said company, 
and the amount of which shall not exceed, in the 
whole, the sum to be expended in the construction of 
said railroad and harbor works. The said shares 
shall be deemed personal property and shall be trans¬ 
ferable in such manner and at such times and places 
as the by-laws shall prescribe, and calls on such shares 
shall be made as required by the board of directors. 

SEC. 6. Be it further enacted, That all the persons 
named in the first section of this act, or a majority of 
them, shall cause books to be opened for subscrip¬ 
tions to said stock, in such manner and at such time 
and place as they shall direct. 

SEC. 7. Be it further enacted, That all the corporate 
powers of said company shall be vested in and exer¬ 
cised by a board of directors, and such officers and 

Board of agents as they shall appoint. The board of directors 
directors. shall consist of eight stockholders, who shall be chosen 

each year by the stockholders of said company ; a ma¬ 
jority of the directors shall be a quorum for the trans¬ 
action of business ; they shall annually elect one of 
Officers. their number to be president of the board, who shall 

also be president of said company ; they shall also 
annually elect one of their number to be vice-presi¬ 
dent of the board, who will act as president whenever 
required ; they shall also appoint so often as neces¬ 
sary, a secretary, executive and other committees, and 
other such officers as they may deem necessary, also a 
treasurer, who shall give bond with security, to said 
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company, in such sums as the directors may require, 
for the faithful discharge of his trust. 

SEC. 8. Be it further enacted, That the person named 
in the first section of this act, or a majority of them, 
are hereby authorized, after the books of subscription 
to the capital stock of said company are closed, to call 
the first meeting of the stockholders of said company, 
in such way and at such time and place as they may 
appoint, for the choice of directors of said company, 
and in all meetings of the stockholders of said com¬ 
pany, each share shall entitle the holder to one vote, 
which vote may be given by said stockholder in per¬ 
son, or by lawful proxy, and the annual meeting of the 
stockholders of said company for the choice of direc¬ 
tors shall be holden at such time and place and upon 
such notice as said company may by their by-laws pro¬ 
vide. 

SEC. 9. Be it further enacted, That in case it shall 
so happen that an election shall not be made on the 
day appointed by the by-laws of said corporation, said 
company, for that cause shall not be deemed dissolved, 
but such election may be holden on any subsequent 
day on which the then existing directors may appoint; 
the directors are to continue in office until their suc¬ 
cessors are elected and qualified ; vacancies in the 
board shall be filled by a vote of two-thirds of the 
directors remaining ; such appointees are to continue 
until the next annual regular election of directors. 

SEC. 10. Be it further enacted, That the directors 
shall have full power to make and prescribe such by¬ 
laws, rules, and regulations as they shall deem need¬ 
ful and proper, touching the disposition and manage¬ 
ment of the stock, property, estates and effects of said 
company, not contrary to this charter, or the laws of 
this State or of the United States ; the transfer of 
shares, the duties and conduct of their officers and 
servants ; touching the meeting of directors, and all 
matters whatsoever, which may appertain to the con¬ 
cerns of said company ; said company is also hereby 
authorized to purchase and hold such estates as may 
be necessary and convenient in accomplishing the ob¬ 
jects for which this corporation is granted, and may, 
by their agents, surveyors, engineers, and servants, 
enter upon all lands and tenements through which 
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they may deem it necessary to make said railroad, or 
upon which it may be necessary to erect depots, ware¬ 
houses, machine shops, wharves, piers, engine houses, 
water stations, wood sheds, platforms, and other re¬ 
quisite buildings and structures for the business of the 
railroad and harbor, and upon lands that may be nec- 
cessary for cuttings and embankments, and to survey, lay 
out, and construct the same, and to agree and contract 
for said lands, to be used as aforesaid, with the owners 
thereof; in case the said lands belong to the estate of 
any deceased person, then with the administrator of 
such ; in case of the same belonging to a minor, or a 
person non compos mentis, then with his or her guar¬ 
dian ; or in case said lands be held by the trustees of 
school sections, or other trustees of estates, then with 

How lands such trustees ; and the said executors, administrators, 
may be ac- guardians, or trustees, are hereby declared competent 
quired. for such estate, or minor, to contract with said com¬ 
pany for the right to use, occupy and possess the lands 
of such estates, minors or trustees, to be used as afore¬ 
said ; and the act and deed of such executors, admin- 
instrators, guardians, or trustees, in relation thereto, 
shall pass the title in said land in the same manner as 
if the said deed or act was made or done by a legal 
owner of full age ; and such executor, administrator, 
guardian, or trustee, shall account to those interested 
upon their respective bonds, for the amount paid him 
in pursuance of such agreement and composition ; and 
if the said company and parties prefer, they may refer 
the question of arbitration to arbitrators mutually 
chosen, whose award, or that of their umpire, in 
case of disagreement, shall vest title according to its 
terms. 

SEC. 11. Be it further enacted, That if said com¬ 
pany cannot agree with the owner of the land which 
they desire to use as aforesaid, or with the executor, 
administrator, guardian, or trustee, it shall and may 
be lawful for the clerk of the circuit court of the county 
in which said land lies, on application of said company 
or its agents, and he is required to issue a writ of ad 
quod damnum, commanding the sheriff that, without 
delay, he cause a jury of six lawful men to be upon 
said land on a day to be by said sheriff fixed and ap- 
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pointed, and whereof it shall be his duty to give notice 
to the owner, at least five days before such day, if they 
be within his county ; or if not, or if the owner or 
owners be unknown, the notice shall be given by ad¬ 
vertisement to be by said sheriff posted and fixed on 
the dwelling house, if such there be, or in a pub¬ 
lic or conspicuous place, at least five days before 
such appointed day, and also by advertising the 
same in some newspaper published nearest to the land, 
at least three weeks, by weekly insertions, prior to 
said day ; and then cause said jury, after being duly 
sworn by said sheriff or justice of the peace, to make 
true inquest of the damages that will be sustained by 
such owner or estate by reason of making such road 
through such land ; if any juror shall fail to appear, 
or by reason of challenge for cause, or otherwise fail 
to sit on such inquest, the said sheriff shall fill said 
jury from the bystanders ; and if they fail to render a 
verdict, the sheriff shall, on the same day or subse¬ 
quent day, empanel a new jury or persons, until a ver¬ 
dict be had ; such verdict or inquest, regularly certi¬ 
fied by such sheriff, shall be returned to the office of 
the clerk of the circuit court of the county in which 
said land may be, and there remain among the records 
and such verdict shall vest in said company the right 
to occupy and use said land for the purposes of said 
railroad, on payment or tender of payment of the 
damages then assessed against such company ; and in 
case of persons absent or unknown, as aforesaid, the 
placing of the amount of damages to the credit of the 
owners in the hands of the judge of probate of the 
county in which such lands lie, shall be deemed and 
taken as payment, and such judges shall be liable on 
their bonds to make due payment of said money on 
demand. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the sheriff to appoint and hold such inquest 
within ten days after the receipt of said writ of ad 
quote damnum, except in case of absence as aforesaid, 
in which case thirty days shall be allowed him, and 
five days additional are allowed him for every addi¬ 
tional jury which he may have under said writ; and 
for every default therein, that said sheriff shall be 
fined by the circuit court, at the instance of either 
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party, not less than twenty or more than one hundred 
dollars ; and every juror and witness so summoned, 
unless excused by the circuit court, shall be fined not 
more than ten dollars for non-attendance ; and of all 
such fines as well as costs, the circuit court of the 
county shall have jurisdiction. There shall be allowed 
the following fees to the clerk of the circuit court: for 
Fees. every writ of ad quod damnum, seventy-five cents ; for 
receiving and filing inquest, seventy-five cents ; to the 
sheriff for giving notice, seventy-five cents, besides prin¬ 
ter's fees, not exceeding two dollars ; in each for holding 
inquest, five dollars, and summoning witnesses twenty- 
five cents each ; to jurors seventy-five cents each per 
diem, which are not allowed until a verdict be returned 
and filed, and shall be taxed in the bill of costs, and 
paid by the company ; Provided however, that before 
application for said writ, the said company may make 
tender to the owner or owners of any such lands, a 
sum of money by them equivalent to the dam¬ 
ages to be sustained, and upon refusal to accept the 
sum tendered, and a verdict for the same sum or less 
sum, the costs shall be taxed to and paid by the own¬ 
ers of the land on which the inquest is held. 

SEC. 13. Be it further enacted, That either party may 
appeal to the next circuit court within thirty days af- 
Appeals. ter the assessment, by application to the clerk of said 

court, and giving security for the prosecution of such 
appeal, and in case the same is taken by the corpora¬ 
tion for the judgment which may be rendered against 
it on appeal. 

SEC. 14. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the corporation is the 
appellant and the damages assessed are equal to or 
greater than found on the previous inquest, the appel¬ 
lant must pay the costs, and the court may award 
damages not exceeding ten per cent., if of opinon that 
the appeal was taken merely for delay. 

SEC. 15. Be it further enacted, That in case the ap¬ 
peal is not taken by the corporation, and the appellant 

J udgment in does not recover more damages than was assessed to 
appeals. him in the previous inquest, judgment for costs must 

be given against him ; in such appeal, when the judg¬ 
ment is against the appellant, execution may issue 
against his security. 
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SEC. 16. Be it further enacted, That the operations 
of said railroad and harbor company in surveying, lo¬ 
cating and constructing the roads, harbors or other 
works shall in no wise be delayed on account of the 
proceedings had as aforesaid. 

SEC. 17. Be it further enacted, That whenever it shall Crossing 

be necessary for the construction of their railroad or streams and 
ways to intersect or cross any stream or water course, highways, 
or any road or highway, it shall be lawful for said 
company to construct across or upon the same ; but 
if the said company shall re-establish said stream or 
water course, road or highway thus intersected in such 
a manner as not to prevent the passage thereon ; and 
in all cases where any road or public highway is lo¬ 
cated, that said company cannot be judiciously laid out 
and constructed across or upon the same, without in¬ 
terfering therewith, in such case or case, said corpora¬ 
tion may, by their engineers, cause such road or roads 
to be changed or altered in such manner that said 
railroad may be made on the best site of ground 
for that purpose ; Provided, said corporation shall put 
such road in as good repair as at the time of changing 
or altering the same. 

SEC. 18. Be it further enacted, That the directors of 
said company shall have the power to establish such Tolls, 

rates of tolls for the use of their harbor or harbors, 
and for the conveyance of persons and property upon 
their railroad as they shall from time to time deem 
reasonable and proper, subject to the laws of this 
State, and to levy and collect the same for the use of 
said company. All matters and things respecting the 
use of said harbor and railroad, and the conveyance of 
passengers and property, shall be in conformity to 
such rules and regulations as said board of directors 
shall from time to time determine. 

SEC. 19. Be it further enacted, That the said Mo¬ 
bile railroad may cross the navigable waters of the bay Bridges, 
of Mobile and of the gulf of Mexico, at one or more 
points, with bridges or any other description of work ; 

Provided, that such bridges must be so constructed as 
not to obstruct the navigation of said waters. 

SEC. 20. Be it further enacted, That for the purpose 
of raising funds, from time to time, for the construction 
of said railroad and harbor, and the purchase of 
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Bonds. materials to be used thereon, and of equipping the 
same with the necessary machinery, said company are 
hereby authorized to issue, negotiate, pledge, hypothe¬ 
cate and sell their bonds, in sums and at rates of in¬ 
terest which may be deemed most expedient by the 
board of directors ; the payment of the principal and 
interest of the bonds to be secured as the board of 
directors may think best. 

SEC. 21. Be it further enacted, That when any portion 
of the stock subscribed to said railroad and harbor 

Delinquent company shall be called for by the direction of the 
stock. board of directors, and notice of said call shall have 
been given for more than thirty days, that such call 
has been made, and specifying the per centum of stock 
so called for and the time when the payment is re¬ 
quired, either by personal notice to the stockholders 
or by publication in some newspaper published in the 
city of Mobile, if any stockholder shall fail to pay the 
call so made at the time required, such stockholder 
may be proceeded against by a motion made in the 
circuit court of the county of residence of said stock¬ 
holder for the amount of stock so remaining unpaid, 
which motion may shall be in writing, signed by an attorney 
at law, and shall set forth the call so made, notice given, 
the amount of stock subscribed by said stockholder, 
and the amount remaining unpaid upon such stock so 
called for, and the term of the court at which the mo¬ 
tion will be made ; the sheriff of the county shall serve 
the notice and make his return thereon, and for his 
services shall be entitled to the same fees that are al¬ 
lowed sheriffs for the like services in the execution of 
summons and complaints under the general law. The 
clerk shall docket the case in its proper order, and for 
his services in this case shall be allowed the same fees 
to which he is entitled for like services in other cases 
under the general law. If the motion so made is exe¬ 
cuted more than twenty days before the term of the 
circuit court to which it is returnable, the case shall 
stand for trial at the first term after its issuance ; if 
executed within twenty days before such term it shall 
not stand for trial until the next ensuing term of said 
court. All the rules of pleading and evidence applica¬ 
ble to actions of assumpsit, under the Code of Alabama, 
are applicable to proceedings under this section of this 
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act, except that the certificate of the secretary of said 
company, accompanied with the seal of the company, 
shall be evidence of the organization of the company ; 
of the by-laws, rules and regulations, and of the pro¬ 
ceedings of the company ; of the calls made from time 
to time by the action of the directors of the company, 
and of the amount subscribed to the stock thereof by 
any stockholder, and the amount due and unpaid on 
such subscription at the time such call was made, or 
became due ; and upon the production of such certifi¬ 
cate, if no plea is entered by way of defense, or if the 
plea is withdrawn, the court hearing such motion shall 
enter judgment final by default or nibil dicit, as the 
case may be, for the amount so certified to be due, with 
interest thereon ; such certificate shall be evidence on 
the trial of any issue joined upon such motion, unless 
the defendant makes oath at the time of filing his plea 
that he believes the plea to be true, and gives notice 
that other evidence will be required, but in all cases the 
defendant may adduce lawful proof to contradict such 
certificate. All issues of fact joined upon such notice 
are to be tried as other civil actions, by jury. 

SEC. 22. Be it further enacted, That in all proceed¬ 
ings commenced under the provisions of section 21 of Security for 
this act, security for costs must be lodged with the clerk costs, 
of the circuit court of the county in which the suit is in¬ 
sisted before such proceedings is commenced. Either 
party may have a change of venue to the nearest county 
free from exemptions, upon application made, and suffi¬ 
cient cause shown by affidavit as in ordinary civil 
cases. 

SEC. 23. Be it further enacted, That whenever any 
installment or any share of the capital stock of said Sale of unpaid 

company shall have been called for, and remains un- stock, 
paid, for more than six months after the proper time, 
when payment shall have been required, such share 
may be sold by order of the company at public sale 
and transferred to the purchaser, who will pay the 
amount in arrear, and all installments due up to the 
time of sale, with interest and expenses, who shall hold 
such shares as other shareholder and subject to the same 
obligations ; Provided, that not less than one month's 
previous notice of such intended sale shall be given by 
advertisement in some newspaper of Mobile, and all 




1886 - 87 . 


662 


surplus, if any, over the amount of installments due, 
interest and expenses of sale to be paid to the default¬ 
ing shareholder; And provided, that each share shall 
be sold separately, and no more shares shall be sold 
than needed to raise the amount due by the defaulting 
shareholder. And if no purchaser can be obtained at 
such sale, who will bid the amount in arrear on such 
share, interest thereon, expenses of sale, and all in- 
Forfeitures. stallments due up to the time of sale, then the com¬ 
pany may declare such share forfeited, and all sums 
paid thereon by such defaulting shareholder, shall be 
forfeited to the company, such forfeiture not be de¬ 
clared before thirty days after such offer of sale, and if 
full payment be made at any time before the forfeiture 
is declared, then the defaulting shareholder shall be 
reinstated in all his rights ; And provided further, that 
this section shall not be so construed as to bar any 
action for the recovery of the installments due, if the 
company shall elect to sue for the same. 

SEC. 24. Be it further enacted, That this company 
shall commence the construction of the harbor and 
railroad within three years, and finish and complete 
the same within five years from the date of this charter, 
otherwise this charter shall be forfeited. 

Approved February 21, 1887. 


No. 182.] AN ACT [S. 119. 

To amend an act entitled " An act to incorporate the 
Ashville Academy," approved February 17, 1885. 

Be it enacted by the General Assembly of Alabama, 

That an act entitled " An act incorporate the Ash¬ 
ville Academy," approved February 17, 1885, be 
so amended as to read as follows : "An act to incor¬ 
porate the North Alabama Scientific and Industrial 
College." 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That J ohn W. I nzer, Elisha J. Robinson, 

Trustees. Davis E. Cason, J ames A. Embry, and David A. Mc¬ 
Cain, of Ashville, St. Clair county, Alabama, and their 
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successors in office, be and are hereby constituted a 
board of trustees, and as such are constituted a body 
corporate and politic with power of perpetual succes¬ 
sion, and with power under and by the corporate name 
of "North Alabama Scientific and Industrial College," 
to sue and be sued, implead and be impleaded, con¬ 
tract and be contracted with, and generally to do and 
perform all acts and things necessary to carry out the 
purpose of said corporation. 

SEC. 2. Be it further enacted, That the name of said 
corporation shall be “North Alabama Scientific and 
Industrial College," and its domicil and place of busi¬ 
ness shall be at the town of Ashville, in St. Clair 
county, and the said corporators, their successors in 
office as such trustees, shall have power to organize, 
establish, maintain, manage and control a school and 
college at the town of Ashville, in St. Clair county, for 
the instruction and education of boys and girls, men 
and women, in all or any of the branches of learning 
of an English, classical, scientific, industrial, tech¬ 
nological, professional and general education. They 
shall have power to confer degrees upon and grant 
diplomas to all persons who shall complete the course 
of study which may be adopted by such board of trus¬ 
tees for any of the schools that may be established 
and maintained in said college. They shall have pow¬ 
er to organize, establish and maintain in said college 
such school or schools as they may deem proper, and 
may prescribe the studies to be pursued by pupils in 
any or all of said schools; they may fix and prescribe 
the rate of tuition and other charges ; may employ 
and maintain such faculty of teachers as in their judg¬ 
ment may be necessary ; may prescribe the degrees to 
be conferred by the college, and they shall in all re¬ 
spects have full control and management of the college 
and all its schools, and may do all things necessary to 
carry out the purposes of a regular high school and 
college. No degree shall be conferred without the con¬ 
sent of such board of trustees, and no diploma shall 
be valid unless signed by a majority of the trustees. 

SEC. 3. Be it further enacted, That said corporation, 
under and by said corporate name, may acquire, have, 
hold, receive, own and possess, by gift, grant, purchase 
devise, bequest or otherwise, real and personal prop- 
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erty to the value of five hundred thousand dollars, and 
may dispose of the same at pleasure, by sale or other¬ 
wise, and shall have all other rights and powers now 
incident to or conferred on private corporations under 
existing laws. 

SEC. 4. Be it further enacted, That said trustees and 
their successors in office, may resign at pleasure and 
cease to be a member or members of said corporation 
Resignations, and board of trustees, and all vacancies in the board 
caused by resignation, death or otherwise, shall be 
filled by appointment or election by the board com¬ 
prised of the surviving or remaining members thereof. 

The board of trustees may elect from their body a 
president, treasurer and secretary, and such other offi¬ 
cers as they may deem proper. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws in conflict with any of the provisions of 
this act, be and they are hereby repealed. 

Approved February 21, 1887. 


No. 183.] AN ACT [H. B. 475. 

To incorporate the Mobile Dry Dock Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Joseph R. Edwards, Rittenhouse Moore 
G. I. Bates, George C. Fobes, Richard Sheridan, the 
Corporators. younger, John Callaghan, Albert C. Danner, John E. 
Michael, J ohn T. Rapier and Huriosco Austin, be and 
they are hereby constituted a body corporate, by the 
name of the " Mobile Dry Dock Company,” and by 
that name may sue and be sued, to make and use a 
seal and break the same ; to have and to hold all such 
real and personal property as may be necessary for the 
purpose of such company ; to make rules and by-laws 
for the government of said company, and generally to 
have and enjoy such rights, powers and privileges per¬ 
taining to corporate bodies, under the general laws of 
this State, and under this charter, as may be necessary 
to carry out the objects of the company. 

SEC. 2. Be it further enacted, That said company is 
authorized to locate and construct one or more dry 
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docks within or near the limits of the port of Mobile, 
in this State, of such capacity as said company may 
determine, for the purpose of taking vessels from the 
water that they may be repaired and inspected. 

SEC. 3. Be it further enacted, That said company 
may build such machine shops and machinery, ware¬ 
houses, wharves, piers or other structures, or may 
throw up embankments or make such cuttings, canals, 
excavations and slips as may be necessary or con¬ 
venient for the purpose of said company ; Provided, 
that said company shall not extend its works so far 
into the navigable waters of Mobile river as to inter¬ 
fere with or impede the navigation of the same. 

SEC. 4. Be it further enacted, That said company 
may build railway tracks into the water for the pur¬ 
pose of drawing vessels therefrom on to the land for 
inspection or repairs. 

SEC. 5. Be it further enacted, That the capital stock 
of said company shall be two hundred and fifty thou¬ 
sand dollars, divided into shares of one hundred dol¬ 
lars each, which may be transferred in such manner 
as the by-laws of the company shall direct. 

SEC. 6. Be it further enacted, That subscriptions to 
the capital stock of said company may be made pay¬ 
able in money, material or labor, and when payable in 
material or labor, if such material or labor, or both, 
are not furnished or rendered when due and called for, 
said subscription so made, shall become payable in 
cash, within three weeks after the passage and ap¬ 
proval of this act, the above named corporators shall 
open books of subscription to the capital stock of said 
company within the city of Mobile. 

SEC. 7. Be it further enacted, That when as much 
as forty thousand dollars are subscribed, said com¬ 
pany may be organized, and when twenty per cent, of 
the amount so subscribed is paid to the treasurer in 
cash, said company may commence operations, and 
when that much stock is subscribed, the above named 
incorporators shall call the subscribers together upon 
such notice as they may deem necessary ; but such 
notice shall be at least for one week published in the 
daily papers of Mobile, giving time and place of meet¬ 
ing, and at such meeting, if the majority of stock 
subscribed is represented in person or by proxy, the 
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stockholders so present, may proceed to elect a board 

Directors. of directors from among the subscribers to the capital 

stock, which board shall consist of not less than five 

nor more than twelve directors, who shall manage the 

business of the company for the ensuing twelve months, 

or until their successors are elected and qualified. The 

directors so elected shall from among themselves elect 

a president and such officers as they deem necessary, 

for the business of the company, and may require 

such officers to give such bonds, with surety, for the 

performance of their duties, as they deem proper, and 

fix the salaries of such officers. The directors shall 

enact such rules and by-laws for the government of 

the said company and of their own body as they may 

deem best, not conflicting with the provisions of this 

charter or the general laws of the State. 

SEC. 8. Be it further enacted, That as soon as such 
organization is completed, ten per cent, of the sub¬ 
scriptions to be paid in money, shall become due and 
payable, and the board of directors may proceed at 

Collection of once to collect in the same for the company. The 
subscriptions, balance of such subscriptions, payable in money, may 
be called in and collected by the board of directors in 
installments, not exceeding fifteen per cent, of the par 
value of each share, at any one call, by giving one 
week's notice by publication in the daily papers pub¬ 
lished at Mobile. 

SEC. 9. Be it further enacted, That said company may 
borrow money for carrying out the objects of this 

Bonds and charter, and may make notes, bonds or other evidence 
mortgages. of debt, and by vote a majority of the whole stock at 

any meeting, or a meeting called for the purpose, may 
secure such notes or bonds by a mortgage or deed of 
trust upon the property and franchises of said com¬ 
pany. 

SEC. 10. Be it further enacted, That the board of 
directors of said company may fix reasonable charges 
Tolls. and tolls to be paid by vessels using the wharves, 
docks or railways of said company, and collect the 
same for the use of said company. 

Approved February 21, 1887. 
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No. 184.] AN ACT [H. B. 412. 


To amend sections three and four of an act to incor¬ 
porate the town of Eunola in Geneva county, ap¬ 
proved February 17, 1885. 

SECTI ONI. Be it enacted by the General Assembly o 
Alabama, That sections three and four of an act to in¬ 
corporate the town of Eunola in Geneva county, be 
and the same is hereby so amended as to read as fol¬ 
lows : That the government of said town of Eunola 
shall consist of, and its corporate powers shall be ex¬ 
ercised by a mayor and three councilmen who shall be 
elected on the first Monday in J uly, 1887, or as soon 
thereafter as practicable, and annually thereafter on 
the first Monday in J uly of each year, the male inhab¬ 
itants of said town who are entitled to register and 
vote under the laws of the State, and who have resided 
therein for three months next preceding such election, 
and that said election in J uly, 1887, shall be held 
under the direction of J ohn T. Martin, Jr., at some 
convenient place in said town, after giving ten days 
notice by posting in writing in said town, and he, the 
said J ohn T. Martin, J r., shall appoint inspectors and 
one returning officer, and said inspectors shall certify 
the result of the said election to the said J ohn T. 

Martin, J r., and he shall declare the election and give 
certificates of election, and the persons so elected 
shall, before entering upon the duties of their office, 
take before a justice of the peace an oath to discharge 
their duties without favor or partiality. 

SEC. 2. Be it further enacted, That section 4 of the 
above act is so amended as to read as follows, to-wit: 
That the said mayor and councilmen shall continue in 
office until their successors are qualified, and the 
mayor of said town shall give notice and conduct each 
election subsequent to the election of J uly, 1887, in 
the same manner as above provided. 

Approved February 21, 1887. 
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No. 185.] AN ACT [H. B. 803. 

To amend section 27 of an act to incorporate the town 
of Northport, approved February 12, 1879. 

SECTION 27. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the tax collector 
Notice to tax to give thirty days notice, in some newspaper pub- 
payers. lished in said county, or by five written notices posted 
in as many public places in the town, that the corpo¬ 
ration taxes for the year (or the particular tax as the 
case may be,) are requested to be paid on or 
before a day certain and specified, and if the same 
shall not be paid to levy on the personal estate of the 
individual or the corporation assessed, and to sell the 
same, or so much thereof as shall be sufficient to pay 
the tax assessed and two dollars as costs, and to the 
tax collector for the levy and sale, and one for adver¬ 
tising said sale in some newspaper published in said 
county, or by five written notices posted in as many 
public places in said town, giving the day and place 
thereof at least five days prior thereto. 

Approved February 21, 1887. 


No. 186.] AN ACT [H. B. 649. 

To amend and ratify the charter of the Selma and 
Cahaba Valley Railway Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whereas, Hugh S. D. Mallory, J oseph 
Corporators. W. Stillwell, Edward D. Bowles, Hugh A. Haralson, 
Albert S. Woolley, Charles M. Shelley and Edward G. 

Gregory, and their associates, after due proceeding, 
became and were duly constituted a body corporate 
under the name of the Selma and Cahaba Valley Rail¬ 
way Company according to the statutes in such cases 
made and provided, and on the 26th day of January, 

A. D. 1887, a certificate of incorporation was issued to 
them by that name by the Secretary of State of the 
State of Alabama ; and whereas, it is deemed expedi¬ 
ent and proper to grant said corporation certain 
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powers it cannot obtain under such general incorpora¬ 
tion ; therefore said named incorporators, their asso¬ 
ciates and successors are hereby declared to be a body 
corporate under the laws of this State, under the name 
and style of the Selma and Cahaba Valley Railway Corporate 

Company, and said company is invested with all name, 
rights, powers, privileges and franchises given railroad 
companies incorporated under the general laws of 
Alabama. 

SEC. 2. Be it further enacted, That said company is 
hereby authorized and empowered to survey, locate, Authority and 

alter, maintain and operate a railroad with one or power, 

more lines of tracks of rails, from or near the city of 
Selma, northwardly through the State and Alabama to 
the Tennessee State line, and from or near the city of 
Selma southwardly to the State line or salt water to 
such terminal points as it may select, with branches 
from the same on such route or routes as may be 
found best; and on such railroad and branches said 
company is authorized to take and carry for hire, per¬ 
sons and property by the power and force of steam, 
animal or other mechanical power, or any combina¬ 
tion of them, subject to such rules and regulations as 
may be from time to time presented by the laws of the 
land. 

SEC. 3. Be it further enacted, That for the purpose 
of constructing said railroad and branches the said 
company is hereby authorized to lay out the same not Locating road, 
exceeding one hundred feet wide, and for the purpose 
of depots, machine shops, warehouses, engine houses, 
water stations, car sheds, chutes, wharves, piers, docks, 
or other structures necessary or convenient for busi¬ 
ness of the company, and for the purpose of cuttings, 
embankments, and for switches, connecting tracks and 
turnouts, and for obtaining earth, gravel, stone, timber 
and other material, may take as much more land as 
the necessities of the company from time to time re¬ 
quire for the use, maintenance, and protection of said 
railroads and structures ; Provided, that no right to 
condemn private property to the use of said company Private prop- 
is conferred by this act, except that conferred by the erty. 

constitution and laws of Alabama upon railroad com¬ 
panies incorporated thereunder. 

24 
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SEC. 4. Be it further enacted, That said company 

May acquire may purchase or lease any other railroad line or lines 
other lines. or parts thereof in this State, and may sell or lease its 
lines and branches, or parts thereof, and its franchises 
to any other railroad company owning or operating 
a railroad in this State. 

SEC. 5. Be it further enacted, That whenever neces¬ 
sary to secure a suitable and convenient location, or 

Crossing or whenever the topography of the locality may require, 
building along said company may cross or build along the right of 
other lines. way of any other railroad for a consecutive distance, 
not exceeding ten miles in any case, and said railroad 
or branches may be built across or on, or along any of 
the highways or public roads of the country, and across 
or along the streets of any incorporated city or town, 
through which it may be necessary to pass, and across 
any of the navigable waters along the line of its route 
or routes ; Provided, that the said highways, roads 
and streets shall, after construction, be restored to as 
good condition as practicable ; And provided further, 
that in crossing navigable streams, said company shall 
place such drawbridges as will afford convenient pass¬ 
age of vessels : And provided further, that the rights 
of way above given shall be condemned in the manner 
now provided by law, and the consent of incorporated 
towns and cities shall be first had and obtained to the 
use of the streets and alleys for said right of way be¬ 
fore the same shall be used and occupied. 

SEC. 6. Be it further enacted, That said company 
may contract, purchase or lease, and own and operate 
lines of steamships, steamboats and other vessels and 
Water craft. water crafts, within or without the State, in connec¬ 
tion with their railroads, for the purpose of transport¬ 
ing coal, iron and other products of the markets of 
the world ; or may make joint stock, or otherwise con¬ 
solidate, or make any lawful working contracts with 
any line of steamboats or vessels for the purpose 
aforesaid. 

SEC. 7. Be it further enacted, That said company 
may borrow money for the purpose of carrying out the 
Bonds. object of its charter, and may make notes, bonds or 

other evidences of debt, and by vote of a majority of 
its stocks, had at a meeting called for the purpose, by 
advertisement for thirty days in some newspaper pub 
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lished in the city of Selma, may secure the payment 
of notes, bonds and other evidences of debt by a mort¬ 
gage or deed of trust on its franchises and any or all 
of its property, real or personal. 

SEC. 8. Be it further enacted, That said company 
may increase its capital stock to any amount not to I ncrease of 

exceed ten millions of dollars, by a vote of two-thirds capital, 
of its stock, had at a meeting called for the purpose, 
by and in pursuance of a notice of the time, place and 
purpose of the meeting, given by publication, for thirty 
days in some newspaper published in Selma. 

SEC. 9. Be it further enacted, That said railroad 
company may construct and operate telegraph and 
telephone line or lines, in and along and upon any and 
all portions of its right of way of its main line and Telegraph 

branches, both for its own use or for doing a public lines, 

telegraph or telephone business ; but said company 
shall not be compelled to do a telegraph or telephone 
business on its said line, or at any particular station 
thereon, unless it so desire ; And provided, that the 
right to construct such telegraph or telephone lines 
shall not exclude any other person or persons or a cor¬ 
poration to construct similar lines along such right of 
way as now provided by law. 

SEC. 10. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act be, and the same are hereby repealed. 

Approved February 21, 1887. 


No. 187.] AN ACT [S. 278. 

To incorporate Union Springs Female College. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, ThatT. J. Foster, C. H. Franklin, P. Blue, Corporators. 

W. C. Wilson, J. H. Eley, George Williams, W. M. 

Stakley, J r., N. H. Frazer and W. A. Martin, and 
their successors be, and they are hereby created a 
body corporate, under the name and style of Union 
Springs Female College, and by that name shall be 
and are hereby made able to have, purchase, receive, 
possess and enjoy to them and their successors, lands, 
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tenements and hereditaments, goods, chattels and ef¬ 
fects of whatsoever kind, nature or quality, in any 
amount the body corporate may deem necessary, to 
carry all the objects of said corporation into full force 
and effect, and the same to sell, grant, alien and 
dispose of, to sue and be sued, plead and be implead¬ 
ed, answer and be answered, in all courts of competent 
jurisdiction, and to make, use and have a common 
seal, and the same to break, alter and renew at pleas¬ 
ure. 

SEC. 2. Be it further enacted, That said body cor¬ 
porate has power and authority to establish and keep 
up an institution of learning in the town of Union 

General pow- Springs, in the county of Bullock, and the said cor- 
ers. porators and their successors in office shall be a board 

of trustees for the government of said institution ; said 
board of trustees shall have power to fill all vacancies 
that may occur in said board in such manner as they 
may provide by a suitable by-law for that purpose. 

SEC. 3. Be it further enacted, That said board of trus¬ 
tees shall have power to establish suitable by-laws for 

Powers of the government of said institution of learning and the 
board of trus- management of said corporation, and are hereby in- 
tees. vested with all the powers necessary to carry into effect 
the purposes of said corporation, and to that end may 
designate a course of study to be pursued in said in¬ 
stitution, employ and discharge teachers and other of¬ 
ficers, prescribe the number and qualifications of stu¬ 
dents, confer degrees, grant diplomas and certificates 
of merit, and do and perform all acts that may be usual 
or customary in institutions of learning of the highest 
grade in the United States. 

Approved February 22, 1887. 


No. 188] AN ACT [S. 295. 

To establish a new charter for the town of Cross 
Plains, in the county of Calhoun. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the town of Cross Plains shall hereaf¬ 
ter consist of an intendant, five councilmen and one 
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marshal, who shall be elected annually on the first 
Monday in May by the qualified voters of said town, 
and said corporators shall be known and styled "The 
Town Council of Cross Plains,” and by that corporate 
name may sue and be sued, contract and be contracted 
with, sell, buy, grant and hold real or personal prop¬ 
erty and do all other acts incident to municipal cor¬ 
porations not inconsistent with the laws and constitu¬ 
tion of this State. 

SEC. 2. Be it further enacted, That the corporate 
limits of said town shall embrace all the territory 
within one half mile square of the public well, where 
it is now located, being the center of the square. 

SEC. 3. Be it further enacted, That the next election 
held, shall be held on the first Monday in May, 1887, 
under rules and regulations prescribed by the present 
charter; and afterwards such elections shall be held 
under rules and regulations to be prescribed by the 
town council as organized hereunder. At such elections 
the male inhabitants of said town who have resided 
therein for three months next preceding such elec¬ 
tions, and are otherwise qualified electors under the 
State laws, to vote in the State and county elections, 
are qualified voters and shall be allowed to vote. No 
person not eligible as a voter shall be deemed eligible 
to hold an office in such town council. The sitting 
board of councilmen are to declare what persons are 
elected at such elections, and are to be the judges be¬ 
fore whom all matters of contest growing out of the 
same are triable. 

SEC. 4. Be it further enacted, That the members 
elected to said town council shall, before entering 
upon the duties of their office, take and subscribe to 
the oath prescribed by the State law to be taken by 
persons elected under State law to office. 

SEC. 5. Be it further enacted, That said town council 
shall have full power and authority to define the duties 
and regulate the compensation of its members, and 
fill vacancies in the board ; and further, it shall have 
full power and authority to appoint such subordinate 
officers as is necessary for the proper enforcement of 
the town laws, prescribe their duties, fix their compen¬ 
sation, and remove them from office in such manner as 
they may provide, when in their judgment it may be 
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for the good of the town. Further, said town council 
shall have authority to remove any member thereof 
for any of the causes now provided by the statutes of 
the State, as a cause of impeachment and removal 
from office of any officer holding office under the 
State. 

SEC. 6. Be it further enacted, That said town coun¬ 
cil shall have full power and authority to pass such 
By-laws. by-laws and ordinances for the government of said 

town as may be deemed necessary, not inconsistent with 
the laws and institutions of this State, and affix penal¬ 
ties for the violation of the same, by way of fine or 
hard labor on the streets of said town, not to exceed 
$50 in amount and thirty days in duration. 

SEC. 7. Be it further enacted, That said town council 
shall have full power and authority, within the limits 
of said town, to license, tax and regulate and restrain 
all shows, theatrical performances, lectures and exhibit- 

Licenses and tions ; to license or tax peddlers ; to license or tax 
taxes. lotteries, raffles and gift entertainments or undertak¬ 
ings of like character; to license or tax hacks, 
omnibusses, drays or other vehicles running for hire, 
in a sum not exceeding $10 ; to license or tax hotels, 
eating saloons, restaurants and private boarding 
houses, in a sum not exceeding $25 ; to license or 
tax barbers, lawyers, dentists, physicians and drug¬ 
gists practicing their callings, in a sum not exceeding 
$20, and further to license or tax all other callings, 
trades, occupations, professions or business not other¬ 
wise above enumerated that are taxed or licensed 
under the revenue laws of this State. 

SEC. 8. Be it further enacted, That said town council 
shall have full power and authority in said town to 
suppress gambling and gambling houses and houses 
Other powers, of ill repute, and to abate nuisances, and to establish 
a fire department and regnlate the operations of the 
same ; to open and establish new streets and alleys, or 
discontinue the same ; to establish and define a fire 
limit and prescribe the kind of houses that can be 
built therein, and generally do and perform such other 
acts as are necessary to carry out the objects and pur¬ 
poses of its creation, not inconsistent with the laws 
and institutions of this State. 
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SEC. 9. Be it further enacted, That said town council 
shall have full power and authority to levy, assess and 
collect upon all real property in said town an annual Ibid, 

tax of not more than five miles on the dollar, on the 
valuation thereof, as assessed for State and county 
taxation the preceding year, and a like tax on per¬ 
sonal property and other property taxable under the 
laws of this State, for State and county purposes, the 
sites of which is in said town ; the valuation of such 
subjects of taxation, when not assessed the previous 
year for State and county taxes, to be ascertained 
and fixed by assessment under the ordinance of said 
town. 

SEC. 10. Be it further enacted, That said town council 
shall keep in repair the streets, sidewalks and alleys of 
said town, and to this end is authorized to require 
each male inhabitant of said town between the ages of Work on 

18 and 45 years, not physically disabled, to perform streets, 

labor upon said streets for a period of not more than 
ten days in each year; and may collect in lieu of such 
labor a street tax of not more than five dollars, and 
shall have full power and authority to require the 
owners of real property situated adjacent to the side¬ 
walks in said town to build and keep the said sidewalks 
in repair in accordance with the requirements of the 
ordinance of said town, and shall have full power and 
authority to enact ordinances and by-laws in reference 
thereto, providing for the building and repairing there¬ 
of by the town council, to be taxed against and col¬ 
lected out of such adjacent property, on the failure of 
the owners to build or repair the same on notice from 
the town council to do so. 

SEC. 11. Be it further enacted, That for the trial of 
violators of town ordinances, a court to be presided 
over by the intendant, and in his absence by an in- Powers of 

tendant pro tern., shall be established and regulated by intendant. 
the ordinances of said town, which court shall have 
the authority to enforce obedience and respect to its 
orders, decrees and judgments that is incidental and 
common to courts of justice in this State. The in¬ 
tendant shall, on giving bond and qualifying as a 
justice of the peace, and his jurisdiction shall be co¬ 
extensive with the corporate limits of said town. And 
the marshal or executing officer of said town shall 
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have full power and authority to arrest violators of 
town ordinances without warrant, and in default of 
bail, to commit them to the grand house to await trial 
before the intendant. 

SEC. 12. Be it further enacted, That upon the com¬ 
pletion of the assessment of property for taxes by the 
Taxes. authorities of said town, the said council shall ap¬ 
point a day and give due notice thereof, to hear com¬ 
plaints and correct errors in such assessment, and upon 
the approval of such assessment, the same shall be 
lien upon the property so assessed for the amount of 
the taxes due from such tax payers, and such lien 
shall be enforceable by levy and sale in the manner in 
which the State lien for taxes is enforced. 

SEC. 13. Be it further enacted, That all laws in con¬ 
flict herewith, be and are hereby repealed. 

Approved February 22, 1887. 


189.] AN ACT [S. 298. 

To incorporate the town of Renfroe. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the town of Ren¬ 
froe, in Talladega county, shall be and constitute a 
body politic and corporate, by the name of the mayor 

Name and and council of the town of Renfroe, and by that cor- 
style. porate name may sue and be sued, grant, receive and 
do all other acts as natural persons in respect to the 
powers herein granted ; may purchase and hold real, 
personal and mixed property and dispose of the same 
for the benefit of said town, and may have and use 
a town seal, which may be changed or altered at 
pleasure. 

SEC. 2. Be it further enacted, That the corporate 
Corporate limits of the town of Renfroe shall embrace all of 
limits. section 26, township 18, range 4 east, in Talladega 
county. 

SEC. 3. Be it further enacted, That the government 
of said corporation shall consist of, and its corporate 
Government, powers shall be exercised by a mayor and five council- 
men, who shall be elected on the third Monday of 
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March, by ballot, and annually thereafter on the third 
Monday in March, by the male inhabitants of said 
town, of or over the age of twenty-one years, who are 
entitled to register under the laws of this State, and 
who have resided therein for three months next pre¬ 
ceding such election. Said election shall be held by 
and under the direction of the sheriff of Talladega 
county at some convenient place in said town of 
Renfroe ; said sheriff shall give ten days notice of said 
election by posting written or printed notices thereof 
in said town, and shall appoint three inspectors and 
one returning officer; and he shall conduct said elec¬ 
tion in the same manner as an election for members of 
the general assembly. The inspectors shall certify to 
the result at such polls, and the returning officer shall 
make the return to the sheriff, who shall declare the 
election, giving the casting vote, if any two or more 
shall receive an equal number of votes, and shall give 
to the persons elected certificates of election. The 
persons so elected, before entering upon the discharge 
of the duties of their respective offices, take before the 
judge of the probate court of Talladega county an oath 
to discharge, without favor or partiality, the duties of 
mayor or councilmen (as the case may be) of the town 
of Renfroe, of which oath a record shall be kept in the 
office of said judge of probate ; the said mayor and 
councilmen shall continue in office for twelve months 
from the date of their election and until their suc¬ 
cessors are qualified. If from any cause said election 
should not be held in every year on said third Monday 
in March the said sheriff shall, as soon as practicable, 
appoint another day of holding such election, not more 
than thirty days after such regular day of which he 
shall give the like notice, and on the day so appointed 
shall open and hold such election in the manner above 
described, and if from neglect or failure of the sheriff, 
or from any other cause, an election for mayor and 
councilmen shall not be held on the regular day nor 
within thirty days thereafter as above provided, then 
the mayor of the town shall appoint a day for holding 
such election, not more than sixty days after such 
regular day, of which shall give the like notice, and 
on the day so appointed shall hold such election in the 
same manner as above provided, and for the purpose 
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of holding and completing such election the mayor 
shall be vested with all the powers, and be subject to 
all the duties of the sheriff as above set forth. 

SEC. 4. Be it further enacted, That no person shall 

Qualification hold the office of mayor or councilmen of said town 
of officers. who has not resided therein one year next preceding 
the election. 

SEC. 5. Be it further enacted, That the ballots cast 
Ballots. at any election held under this act shall, after being 

counted, be carefully sealed up by the inspectors and 
deposited by them with the probate court of Talladega 
county, who shall preserve the same for twenty days 
after the result of said election is declared, and then, 
if there be no contest, the said probate judge shall 
cause the same to be burned in the presence of him¬ 
self and mayor; but in the event of a contest they 
shall be delivered to the judge trying the same. 

SEC. 6. Be it further enacted, That any election held 
Contests. under this act be contested in the same manner 

as is or may be provided by the laws of the State for 
contesting the election of probate judge, and all for 
provisions of such laws in relation to contesting the 
election of a probate judge shall, so far as the same 
are or may be applicable, apply to contest of any elec¬ 
tion held under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
Vacancies. any councilman during his term of office and after 
qualifying shall die, resign or remove from the corpo¬ 
ration, refuses to act or be permanently disabled from 
acting, the remaining members of the board shall, by 
ballot, elect in his stead another mayor or councilman 
who shall have the qualifications prescribed in the 
fourth section of this act, and shall continue in office 
during the remainder of the term and until his suc¬ 
cessor is elected and qualified, and if any person 
elected mayor or councilman by the qualified voters of 
said town at any election held under this act shall 
refuse to qualify, the remaining members of the board 
shall, by ballot, elect in his stead, if mayor, one of 
their own body ; if councilman, some person having 
the qualifications prescribed in the fourth section of 
this act, who shall continue in office during the re¬ 
mainder of the term and until their successors are 
elected and qualified. 
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SEC. 8. Be it further enacted, That councilmen shall 
be judges of the qualifications of the mayor, and the 
mayor and the remaining councilmen shall be judges 
of the qualifications of a councilman. 

SEC. 9. Be it further enacted, That a majority of 
mayor and councilmen shall constitute a quorum for Quorum, 

the transaction of business ; the mayor and councilmen 
shall fix their own sessions, and special meetings of the 
board may be called by the mayor at his own option, 
or by any two of the council. I n case of the sickness 
or temporary absence of the mayor, the councilmen 
may appoint one of their own number to act as mayor, Mayor pro 
during such sickness or absence, and such mayor pro tern, 
tempore shall exercise all the powers and perform his 
duties of the mayor, but the mayor shall not vacate his 
office by any temporary absence from the town or 
State. 

SEC. 10. Be it further enacted, That it shall be the 
duty of the mayor to attend and preside at all meet- Duties of 

ings of the council, keep order, put questions, take mayor, 

notes, &c., and he is hereby invested with power and 
authority to take jurisdiction of every violation of the 
laws and ordinances of said town, and to try, convict 
and punish the persons committing the same, and have 
authority while holding his court to punish any con¬ 
tempt of his court by fine and imprisonment for such 
contempt, but the imprisonment shall not exceed 
twenty-four hours, and the fine shall not exceed twenty- 
five dollars. 

SEC. 11. Be it further enacted, That the mayor and 
councilmen shall have power to elect a town marshal, 
clerk, treasurer and assessor and collector of taxes, 
and such other officers and agents, as may be necessary 
and proper to execute the powers conferred on the General 

corporation, or as may be deemed proper for the good powers, 
government of the town ; to prescribe their duties, lia¬ 
bilities and powers ; to require of them bonds with 
such security in such amounts as may be deemed ex¬ 
pedient for the faithful discharge of their duties ; to 
regulate and control them in the exercise of their 
respective duties ; to remove or discharge at any time 
any or all of such officers or agents, a majority of the 
board concurring in such removal, and to fix and 
regulate from time to time the compensation of the 
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officers or agents of the corporation. The officers of 
Terms of office the corporation shall continue in office, unless removed, 
and official until the next annual election for mayor and council- 
bonds. men, and until their successors are qualified. The 
clerk, assessor, collector, treasurer and marshal, and 
all other such officers as the board may require to give 
bond, shall, before entering upon the discharge of their 
duties, give bond, with sufficient security to be ap¬ 
proved by the board, with condition to discharge faith¬ 
fully all the duties of their respective offices, on which 
bond, suit and recovery may be had before the mayor, 
or any other court having jurisdiction in the name of 
the mayor and councilmen for the use of the corpora¬ 
tion or the person injured, and said bond shall remain 
for the breaches of its conditions, and the mayor and 
councilmen may provide summary remedies by motion 
or otherwise before the mayor against the officers of 
the corporation and their sureties, for any official de¬ 
fault or neglect. 

SEC. 12. Be it further enacted, That the town clerk 
shall keep a regular record of the proceedings, orders, 

Town clerk. regulations and ordinances of the board, which shall 
be read to the board and signed by the mayor or pre¬ 
siding chairman, and the same shall have the force and 
effect of a record ; and the copy therefrom certified by 
the clerk shall be prima facie evidence in any court of 
record or elsewhere ; and said record shall, at all times, 
be open to inspection, and the said clerk shall perform 
all such other duties as the board may direct. 

SEC. 13. Be it further enacted, That the marshal 
Marshall. shall have authority without warrant to arrest all 

offenders breaking the peace, for violating any ordi¬ 
nance or law of said town, and bring them before the 
mayor; to execute by levy and sale, if necessary, all 
process issued by the clerk for the collection of taxes, 
fines, forfeitures, and other dues, owing to said town, 
and to discharge such other duties as may be made 
incumbent upon him by the ordinances and laws of 
said town. 

SEC. 14. Be it further enacted, That the clerk of said 
Clerk may town is hereby authorized and empowered to issue all 
issue process, such executions and other process as may be necessary 
to enforce the collection of all taxes, fines, forfeitures, 
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and other dues which may due and owing to said town, 
on any account whatever. 

SEC. 15. Be it further enacted, That the mayor and 
councilmen shall have power and authority to declare, 
prevent and remove nuisances, to prevent the introduc¬ 
tion of contagious or infectious diseases within the 
corporate limits, and provide places for the reception 
of the sick ; to erect a calaboose ; to establish day and General cor- 
night watches ; to license and regulate the retailing porate powers, 

and wholesale of liquors within the corporate limits, 
or to prohibit the same ; to prohibit the sale or giving 
away of liquors on election day ; to erect and repair 
bridges ; to prohibit and disperse all unlawful assem¬ 
blages, or disorderly assemblages ; to license and reg¬ 
ulate bankers and peddlers, and for good cause annul 
their license ; to license, restrain and regulate theatri¬ 
cal and other exhibitions, and shows of whatever 
character, kind or name for pay, and also lectures and 
concerts for pay (except lectures and concerts for char¬ 
itable purposes) ; to license and regulate hackney 
coaches, carriages, wagons, carts and drays, and vehic¬ 
les of like kind running from one part of the corporate 
limits to another for hire ; to license and regulate 
pawn-brokers, auctioneers, commission merchants, 
dry goods and grocery merchants, the keeping of hotels, 
eating or boarding houses, livery and sale stables, bar¬ 
ter shops, billiard rooms, bowling saloons and ten-pin General 
alleys, and stores and shops for the sale of any goods, powers, 
provisions, drugs and other articles or commodity 
whatever, lawyers, doctors, dentists and any persons 
or company carrying on any other trade, profession, 
occupation, business or calling whatever; to fix the 
price of or tax on all license, and to prescribe, wheth¬ 
er the individual member or firms or companies shall 
pay a license, or any other regulation to equalize and 
make just the license tax ; to retrain and prohibit 
gambling or gaming houses and houses of ill-fame ; 
to sink and keep in repair public wells ; to prohibit 
and punish violations of the Sabbath ; to prevent stock 
of any kind from running at large in the public streets 
or alleys ; to keep in repair the streets, alleys or ave¬ 
nues ; to prohibit riots, routs, assaults and batteries, General 

and all other breaches of the peace, and all misdemea- powers, 
nors and felonies ; to provide for the punishment by 
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fine, or by fine and imprisonment, or by imprisonment, 
or by work on the streets, or other work of the town 
for any breach of the laws, by-laws or ordinances of 
the corporation ; but no fine shall exceed fifty dollars, 

Fines and and no imprisonment, work on the streets, or other 
penalties. work of the town shall exceed twenty days ; and also 
to provide in cases where fine and costs are not pres¬ 
ently paid by the party convicted, that the party so in 
default shall work out such fine and cost, under the 
Proviso. direction of the town officers ; Provided, that the time 

of such work shall not exceed thirty days ; and to pass 
all such laws, by-laws and ordinances as may be nec- 
cessary and proper to execute the powers in this char¬ 
ter granted, or as may be expedient for the good gov¬ 
ernment of the town, not contrary to the constitution 
and general laws of the State, or to the restrictions in 
this act expressed. 

SEC. 16. Be it further enacted, That the mayor and 
Other powers, councilmen shall have authority to cause all vagrants, 
or idle, or disorderly persons, all persons of ill-fame, 
or evil life, and such as have no visible means of sup¬ 
port or are likely to become a public charge as paupers, 
or are found begging in or about the streets, or can 
show no reasonable course of business or employment 
in the town ; all who have no fixed place of residence, 

Vagrants. or cannot give a good account of themselves ; all who 

are grossly indecent in language or behavior on the 
streets ; and all prostitutes, or such as lead a notori¬ 
ously lewd or lascivious course of life, to give security 
for their good behavior for a reasonable time, and to 
indemnify the town against any charge for their sup¬ 
port, and in case of their refusal or inability to give 
such security, to cause them to be confined to labor 
Hard labor for for a limited time on the streets, or other work of the 
town town, not exceeding five days in any one month, unless 
such security be sooner given, which said labor shall 
be such as shall be designated by the mayor and coun¬ 
cilmen ; and if such person shall be found afterwards 
so offending, such security may again be required, 
and like proceedings may again be had from time to 
time as often as may necessary in each and every 
month. 

SEC. 17. Be it further enacted, That the mayor and 
councilmen shall have authority to levy and collect 
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taxes on the real and personal property in the corpor¬ 
ate limits ; on auction sales and sales of merchandise ; 
on capital employed in business ; on income of resi¬ 
dent or itinerant, or transient merchants or traders ; 
on any business, profession, trade or calling carried on 
in the corporate limits, and on all other subjects of tax¬ 
ation within said town on which State taxes are now or 
may hereafter be levied by the laws of this State ; Pro¬ 
vided, that no tax shall be levied upon sales under ju¬ 
dicial proceedings, or under executions, or by admin¬ 
istrators, executors, guardians, or under deed for the 
security or payment of debts. 

SEC. 18. Be it further enacted, That the tax on per¬ 
sonal or real estate shall not in any one year exceed 
one-half of one per cent, of the value thereof, and 
shall be levied according to assessment and valuation 
of the property taxed, made by such persons and 
under such rules and regulations as the mayor and 
councilmen may prescribe, which said assessment and 
valuation the mayor and councilmen are authorized to 
make, or they are empowered to appoint one of their 
number to make, and they shall have power and au¬ 
thority to revise and correct as they deem proper. 

SEC. 19. Be it further enacted, That the mayor and 
councilmen may provide for the payment of a sum of 
money, not to exceed two dollars and fifty cents, by 
each male person between the ages of 18 and 45 years, 
in lieu of working upon the public streets, lanes or 
alleys ; such exemptions from such work to be for such 
time as may be prescribed by ordinance ; all male per¬ 
sons between such ages shall be liable to work on the 
streets, lanes or alleys, but not more than ten days in 
any one year, and all persons residing in the corporate 
limits, and liable to work on said streets therein, are 
exempt from road duty outside of said corporate 
limits. 

SEC. 20. Be it further enacted, That the mayor and 
councilmen may, if they deem it expedient, require 
merchants, or persons liable to pay taxes on auction 
sales or other sales of merchandise, or other commod¬ 
ities, or upon goods or other commodities offered for 
sal, to give in to the marshal or assessor, or such per¬ 
sons as may be appointed, quarterly or annually, state¬ 
ments under oath of the gross amount of such sales, 
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of the amount; and value of the goods or other com¬ 
modities received during the preceding quarter or 
year, as the case may be, and may levy and collect the 
taxes on such sales, or on such goods and commodities 
quarterly or annually, as they may deem expedient 
and proper. 

SEC. 21. Be it further enacted, That full power and 
Rules and reg- authority are hereby given to the mayor and council- 
ulations. men to establish such rules and regulations, not incon¬ 

sistent with this act, for the assessment and collection 
of taxes authorized by this act as they may deem ex¬ 
pedient, and to provide and employ all lawful means 
and proceedings to enforce and collect the same, and 
to impose such fines and penalties subject to the 
restrictions hereinafter expressed, for the violation of 
their ordinances in reference to the taxes and revenues 
Errors in as- of Renfroe, as they may deem requisite and proper; 
sessments. for any mistake, fraud or other defect in the assess¬ 
ment and levy of taxes said corporate authorities may, 
if they deem it necessary or expedient, set aside each 
assessment or levy, in whole or in part, according to 
the circumstances, and direct a new assessment or levy, 
in whole or in part, as the case may be. 

SEC. 22. Be it further enacted, That all the taxes 
Tax liens. assessed or levied in pursuance of authority conferred 

by this act, shall have the force and effect of a judg¬ 
ment and execution at law, and shall constitute a lien 
on the property assessed and on all other property 
within the corporate limits of the party against whom 
the same are assessed or levied, and the person ap- 
Collection of pointed to collect such taxes must, on failure to pay, 
taxes. collect the same by levy and sale of the property of 
the person to whom assessed ; or, if assessed to an 
owner unknown, by a sale of the property. All such 
sales of property for the non-payment of taxes must 
be after thirty days public notice by advertisement in 
some newspaper published in Talladega county, or by 
posting at the court-house door. The person ap¬ 
pointed to collect such taxes shall make such sales 
under such rules and regulations as the corporate au¬ 
thorities may prescribe, and shall give to the pur- 
Certificates of chaser of the real estate so sold a certificate of pur- 
sales. chase in such form as the corporate authorities may 
prescribe, which certificate shall be prima facie evi- 
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dence of the regularity of all previous proceedings and 
of all the facts stated therein, and also that all the re¬ 
quirements of the law in reference to the levy and 
assessment of the taxes and the sale of the property 
has been complied with ; Provided, however, that the 
real estate sold for the payment of taxes under this act 
may be redeemed at any time within two years from 
the date of the sale on the payment of the amount for Redemption, 
which such property was sold, with interest at the 
rate of ten percentum per annum, and all taxes and 
costs which have accrued ; and if the purchaser does 
not reside within the limits of the corporation, the 
same may be redeemed by payment made into the cor¬ 
poration treasury for the benefit of the purchaser; and 
if infants, lunatics and married women shall be allowed 
one year after the removal of their respective disabili¬ 
ties for the redemption of their real estate, and upon 
such payment or deposit being made within the period 
allowed for the redemption, the title created by such 
sale and certificate shall cease and determine, and the 
purchaser and claimant under him shall relinquish 
possession, or on failure to do so, shall be liable for 
an unlawful detainer. 

SEC. 23. Be it further enacted, That the officers of 
said corporation are hereby clothed with power and 
authority to do any and every act necessary to carry 
into full force and effect all the provisions of this act. 

Approved February 22, 1887. 


No. 190.] AN ACT [S. 215. 

To incorporate the Farmers State Alliance of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That W. G. McKelvy, A. C. Johnson, G. W. 

J ones, J ohn H. Rogers, E. N. Lewis, W. A. Walker, J. 

D. J ones, P. H. Harris, J. A. Crowson, J. M. Chandler, Corporators. 
Lafayette J ones, Wm. Bridges, and J. W. Dunn, and 
their successors be, and they are hereby incorporated 
by the name of the "Farmers State Alliance of Ala¬ 
bama," and by that name shall have capacity to sue 
and be sued, plead and be impleaded, in any and all 
25 
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of the courts of this State, to contract and be con¬ 
tracted with, to have a common seal and alter the same 

Name and at pleasure, and the State Alliance, through its princi- 
powers. pal officers, shall have perpetual succession, and may 
grant charters to subordinate alliances to be subject to 
and under its jurisdiction, and make, ordain and es¬ 
tablish its constitution, by-laws and regulations, not 
inconsistent with the constitution or laws of this State 
or of the United States. 

SEC. 2. Be it further enacted, That the principal 
officers of each subordinate Alliance under the juris¬ 
diction of the State Alliance, and their successors in 

Principal office be, and the same are hereby created a body poli- 
office. tic and corporate under the name specified in the char¬ 
ter granted by the State Alliance to each of them re¬ 
spectively, which said charters, whether granted here¬ 
tofore or hereafter, by said State Alliance, shall be 
evidence of the fact of incorporation under this act, 

Corporate in any court of this State, without further proof. And 
powers. by such name said subordinate alliance may sue and 
be sued, plead and be impleaded, and do all things 
enjoined by said State Alliance not inconsistent with 
the constitution and laws of the State of Alabama, and 
within the scope and purview of the powers hereby 
conferred upon said Farmers State Alliance. 

SEC. 3. Be it further enacted, That this act shall be 
deemed and taken as a public act, and as such, notice 
thereof shall be taken in all courts of this State, and 
shall be given in evidence on any trial of any issue or 
cause without special pleading. 

Approved February 22, 1887. 


No. 191.] AN ACT [H. B. 733. 

To amend section 26 of an act entitled an act to amend 
the charter of the city of Uniontown, county of 
Perry, State of Alabama, approved February 16, 

1885. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 26 of an act entitled an act to 
amend the charter of the city of Uniontown, in Perry 
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county, approved February 16, 1885, be amended so as 
to read as follows : 

Section 26. That the mayor and council are hereby 
authorized annually to appropriate as much as ten per 
cent of the general revenue of said city, and all or any 
portion of the revenue arising from licenses granted 
and issued by said mayor and council for the benefit 
and support of free public schools in said city. That 
the city of Uniontown, Perry county, shall have the 
power to levy and collect the same licenses on all per¬ 
sons selling vinous, spirituous or malt liquors, or any 
other article for which said city require a license 
when conducted in the corporate limits of said city, 
when said business is carried on within half a mile of 
the corporate limits of said city, and the city council 
of Uniontown shall have power to pass and enforce all 
ordinances necessary to carry out the provisions of this 
section. 

Approved February 22, 1887. 


No. 192.] AN ACT [S. 401. 

To confer additional power on the Highland Park Im¬ 
provement Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the Highland Park Improvement Com¬ 
pany, a corporation organized under the general incor¬ 
poration laws of the State of Alabama, whose princi¬ 
pal place of business is in the city and county of 
Montgomery, State of Alabama, is hereby authorized 
and empowered to own, lease, purchase, operate or 
construct a street railway, or street railways, from the 
tract of property owned by it near the city of Mont¬ 
gomery to the city of Montgomery, and to purchase 
or lease any existing street railway in the city of 
Montgomery, and, with the consent of the corporate 
authorities of the city of Montgomery, to construct 
and operate street railways into and through said city, 
and to purchase and hold stock in any street railway 
corporation whose line may lead to or in the vicinity 
of the property of said Highland Park I mprovement 
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Company, near the city of Montgomery, and for that 
purpose may contract with the corporate authorities 
of the city of Montgomery, and with the board of 
revenue of the county of Montgomery for the use or 
occupation of such parts of streets and highways as 
may be necessary for the proper operation and con¬ 
struction of said street railway, and may, for the pur¬ 
pose of obtaining rights of way for said street railway 
at places other than streets and highways, condemn 
property not exceeding a strip thirty feet in width for 
right of way in the manner now provided in the gen¬ 
eral laws for the condemnation of property for rights 
of way for railroad companies. 

SEC. 2. Be it further enacted, That said Highland 
Park Improvement Company shall have authority to 
Other works, establish and operate water works, gas works, electric 
light works, and to furnish to consumers water, gas 
and electric light, and to engage in any manufacturing 
or industrial business carried on, on the property of 
said company, as the stockholders thereof by resolu¬ 
tion, may deem best, and said corporation is authorized 
to subscribe to stock in industrial and manufacturing 
enterprises in such manner, and on such terms as may 
be determined by a two-thirds vote of the stockholders 
thereof, at a meeting duly called for that purpose. 

Approved February 22, 1887. 


No. 193.] AN ACT [S. 354. 

To amend the charter of the Shelby I ron Works Com¬ 
pany. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act to incorporate 
Act amended, the Shelby county iron manufacturing company, ap¬ 
proved February 4th, 1858, which said act has hereto¬ 
fore been amended so as to change the name of the 
company to "the Shelby iron company,” be and the 
same is hereby further amended as is hereinafter en¬ 
acted. 

SEC. 2. Be it further enacted, That it shall be law¬ 
ful for said company to issue to those who may be 
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holders of the indebtedness of the company secured by 
mortgage, or any of them, certificates of preferred stock Certificates of 
to the amount of such mortgage indebtedness held by stock, 
them respectively, which shall be received in discharge 
of such indebtedness, and it shall be stipulated in such 
certificates that there shall be paid on such preferred 
stock dividends at the rate of six per centum per an¬ 
num payable semi-annually, and stipulating also that 
the company reserves the right to redeem and cancel 
such preferred stock by paying the face value thereof 
and six per centum per annum from the date of the 
last dividend to the date of redemption. 

SEC. 3. Be it further enacted, That such preferred 
stock shall be assignable in whole or part according to 
such regulations and by-laws as the company may Amount of 

adopt, and that the amount thereof to be issued shall stock, 
not be exceeding three hundred thousand dollars, and 
if it be deemed by the board of directors to issue said 
stock or any part thereof to other persons besides the 
holders of the company's indebtedness and for other 
purposes besides the discharge of such indebtedness, it 
shall be lawful to do so. 

Approved February 22, 1887. 


No. 194.] AN ACT [S. 325. 

To incorporate the town of Russellville, in Franklin 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Russellville, in Franklin Corporate 

county, be and the same is hereby incorporated, and limits, 

the corporate limits of said town shall embrace an area 
of land as follows : The center of said town shall be 
the old court house square, on which the old court 
house was situated, in section 30, t. 6, r. 11, west in said 
county, from which point the limits shall extend one- 
half mile in every direction. 

SEC. 2. Be it further enacted, that an election shall 
be held in the town in Russellville on the first Monday Election of 
in April, 1887, and on the first Monday of J anuary an- officers, 
nually thereafter, for the purpose of electing a mayor 
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and five councilmen, inhabitants of said town, who 
shall serve for the term of one year, and until their 
successors in office are elected and qualified ; Provided, 
that the mayor and councilmen who are elected on the 
first Monday in April, 1887, shall hold their offices un¬ 
til the first Monday in J anuary, 1888, and until their 
successors are elected and qualified, which election 
shall be held by some justice of the peace of the county, 
and two free holders of said town, and all subsequent 
elections shall be held and conducted by the mayor, 
by the majority of the councilmen. All persons living 
in said town who are qualified to vote for members of 
the general assembly of the State are entitled to vote 
in said town election. 

SEC. 3. Be it further enacted, That the mayor and 
Oath of office, councilmen, together with the town marshal, treasurer 
and clerk, each of which officers the mayor and council 
shall elect, shall severally before they enter upon the 
discharge of their duties, take the oath as prescribed 
by the constitution of the State, as well as the follow¬ 
ing : "I do solemnly swear that I will perform all the 
duties required of me (as mayor, councilman, treasurer, 
clerk or marshal, as the case may be), to the best of 
my ability and judgment, so help me God a certi¬ 
ficate of which oath shall be filed with the records of 
the board. It shall be the duty of the mayor to pre¬ 
side at all meetings of the councilmen and preserve 
order and decorum, and in his absence any councilman 

Declared a may be called to the chair, and the mayor and council- 
body corpor- men are hereby declared a body politic and corporate 
ate. by the name and style of the "Mayor and Councilmen 
of Russellville," by which name they and their success- 
sors in office shall be capable in law of suing and being 
sued, of pleading and being impleaded, in all manner 
of suits either in law or equity, and shall have power 
to keep a common seal and the same to alter and 
amend at pleasure, and in general to do and perform 
Powers. all acts which are incident to bodies corporate, and to 

purchase, hold and dispose of, for the benefit of said 
town, real, personal and mixed property to the value 
of ten thousand dollars. 

SEC. 4. Be it further enacted, That the mayor and 
councilmen, or a majority of them, are hereby invested 
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with full power to keep open and in good repair, the 
streets of said town, and for that purpose may levy a 
tax of not exceeding four dollars on all persons within 
the corporate limits who liable to work on public Keeping up 

roads of the State, and in default of payment of said streets, 
taxes, may require such person to work on the streets 
of said town, as required by the laws of the State ; 
to prevent or remove nuisances ; to establish night 
and day police, and a town jail or guardhouse ; to erect 
lamps ; to regulate the paving and flagging of drains 
and side-walks ; to prevent, by adequate penalties, the 
injury or destruction of shade or ornamental trees in 
said town ; to license, tax, and restrain at pleasure, 
theatrical amusements, shows and menageries of all 
kinds whatsoever within said corporation ; to preserve 
the peace and good order of said town ; to enact and Other powers, 

publish any regulations, by-laws and ordinances nec- 
cessary and proper for the good and orderly govern¬ 
ment of said town, not inconsistent with the constitu¬ 
tion and laws of this State, and to enforce the observ¬ 
ation of said regulations, by-laws and ordinances, by 
fine, not exceeding fifty dollars for each violation there¬ 
of, and imprisonment not exceeding ten days in the 
town prison. 

SEC. 5. Be it further enacted, That the mayor and 
councilmen shall have power to levy and collect a tax Taxes, 
on the inhabitants of said corporation, on all articles 
and subjects of state taxation to raise money for prop¬ 
erly governing and managing the affairs of the corpora¬ 
tion and enforcing its laws and ordinances and the 
power granted by the provisions of this charter, and 
they shall as soon as convenient after their election, 
elect, by joint ballot, a clerk, treasurer and marshal 
for said town ; and it shall be duty of said clerk to 
issue all executions for fines and taxes which may 
be necessary, signing the same and delivering the same 
to the marshal, whose duty it shall be to collect and 
pay over the same to the treasurer, which last named 
officer shall give bond and security to the mayor and 
councilmen before he enters upon the discharge of the 
duties of his office ; and the mayor and councilmen 
shall have power to remove from office the clerk, Removals 

treasurer, and marshal, and elect others, and may fix from office, 

the salaries and fees to be received by these officers, 
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and, if deemed advisable, may require bonds of the 
clerk and marshal for the faithful performance of their 
Proviso. duties ; Provided, that the tax levied and collected by 

said corporation on the property of citizens thereof 
shall not be more than one half of one per centum of 
the value of such property as assessed for state tax¬ 
ation during the preceding year. 

SEC. 6. Be it further enacted, That the citizens of 
said town shall be exempt from working on public 
roads. 

Opening new SEC. 7. Be it further enacted, That the mayor and 
streets. councilmen shall have power to open new streets, 

within the corporate limits of said town, or change, 
alter or close such streets as now or hereafter may be 
opened within the limits of said town ; Provided, that 
when new streets are opened on private property the 
owner shall receive full compensation for the property 
so occupied, to be assessed by a jury of five disinter¬ 
ested freeholders selected for that purpose by the 
mayor of said town. 

Duties and SEC. 8. Be it further enacted, That the mayor of said 
powers of town is a conservator of the peace within the corpo- 
mayor. rate limits thereof, and it is his right and duty to 
suppress all affrays, routs, riots, unlawful assemblies 
and insurrections, and lewd, indecent, profane, boister¬ 
ous, riotous or disorderly conduct in any public 
place therein ; to do which, he may summon to his 
aid as many of the male inhabitants residing in the 
corporation as he thinks proper. He has also full 
power to punish for contempt in the same man¬ 
ner and under the same rules and regulations pre¬ 
scribed by the laws of Alabama, in reference to the 
punishment of contempt by justices of the peace. 

He has full power to try all offenders against all the 
Powers and by-laws and ordinances of the said corporation, with- 
duties. out regard to the amount of fine, punishment or for¬ 
feiture, and to punish the offender both by fine and 
imprisonment in the manner prescribed by said by¬ 
laws and ordinances ; and the marshal of said corpo¬ 
ration has full authority to execute all the laws, or¬ 
dinances, resolutions, by-laws and orders of said 
corporate authorities within their jurisdiction, and 
must, without warrant, arrest all offenders break¬ 
ing the peace or violating any ordinance of the 
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town in his presence, and bring them before the mayor; 
and for any other breach of the peace or violation of 
the ordinances he shall arrest the offenders upon due 
and legal process, and in order to execution of his 
powers and duties, he may summon to his aid as many 
of the male inhabitants residing in the corporation as 
may be necessary. 

Approved February 22, 1887. 


No. 195.] AN ACT [S. 398. 

To incorporate the Montgomery and Chattanooga Air 
Line Railroad Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That W. D. Bulger, R. T. Parker, J osiah Mor¬ 
ris, W. L. Chambers, W. F. J oseph, J oseph Goetter, E. B. 
J oseph, J. D. Beale, J ohn A. Hart, W. A. Baskett, B. 

F. Ponder, T. P. Hudman, J. J. Baily, J. C. Maxwell, 
and J. C. Street, and their associates, be and they are 
hereby constituted a body politic and corporate by the 
name of "Montgomery and Chattanooga Air Line Rail¬ 
road Company,” and by that name or by such other as 
the stockholders after their organization may adopt, 
are hereby authorized to sue and be sued ; to make 
a common seal, and the same to break, alter and re¬ 
new at pleasure ; to have and to hold real and personal 
property for present and future business and purposes 
of such company, as well as such other property by 
gift, devise, donation or purchase for investment or 
development, and to have, enjoy and secure their fran¬ 
chise within any other State that may grant, authorize 
or permit the same ; to make rules and regulations and 
regulations and by-laws for the management and direc¬ 
tion of such corporation not contrary to the laws of 
this State, and generally to have, enjoy and exercise all 
the rights, powers and privileges pertaining to cor¬ 
porate bodies and necessary for the full carrying out 
of the objects and purposes of this act. 

SEC. 2. Be it further enacted, That said company 
is hereby authorized and empowered to survey, locate 
and construct, alter, maintain and operate a railroad 


Corporators. 
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powers. 
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with one or more lines of tracks of rails from the city 
Lines of road, of Montgomery northeastwardly through the State of 
Alabama to the Georgia State line, to such point on the 
State line between the States of Alabama and Georgia 
on the eastern boundary line of the county of Cherokee, 
as may be adopted by said corporation, and to pass 
over and through such of the counties in this State 
along said route as may be adopted by said corpora¬ 
tion, with branches from the same on such route as 
may be found best to the interest of said company, and 
on such railroad and branches said company is au¬ 
thorized to take and carry for hire persons and prop¬ 
erty by the power and forces of steam, animal or other 
mechanical power, or any combination of them. 

SEC. 3. Be it further enacted, That for the purpose 
of constructing said railroad and branches the said 
Surveys. company is hereby authorized to lay out the same, not 

exceeding one hundred feet wide, and for the purposes 
of depots, machine shops, warehouses, engine houses, 
water stations, car sheds or chutes, eating houses, car 
or depot yards, necessary or convenient, for the busi¬ 
ness of the cnmpany, and for the purpose of cuttings, 
embankments, and for switches, connecting tracks and 
turnouts, and for obtaining earth, stone, gravel, timber, 
or other materials, or for the purpose of protecting its 
structures, may take as much more land as the necessity 
of such campany may form time to time require for 
the use and protection of said railroad and structures ; 

Acquiring Provided, no such property shall be taken or applied, 
property. unless just compensation to the owner shall first be 

made as required by the constitution of the State, to 
be determined as herein provided, but said company 
may previously enter upon any lands for the purpose 
of surveying, locating and laying out its said railroad 
and structures ; Provided further, that no right to con¬ 
demn private property to the use of said company is 
conferred by this charter, except that conferred by the 
constitution of Alabama upon railroad companies in¬ 
corporated thereunder. 

SEC. 4. Be it further enacted, That said company 
may, in lieu of constructing any portion of its line or 
May purchase branches, purchase or acquire by lease for a term of 
other lines. not exceeding one hundred years, the road-bed of any 
other railroad, or any portion of such other railroad 




395 


1886-87. 


whose line may be located in whole or in part along 
the line of its proposed railroad or branches, as said 
company may, for the purpose of making through lines, 
make common stock or any other lawful contract, 
whereby it may sell, or lease, as aforesaid to such 
other company any or all of its said railroad or 
branches and the franchises thereof. 

SEC. 5. Be it further enacted, That there is hereby 
granted to the said company a right of way over any 
of the lands of the State. 

SEC. 6. Be it further enacted, That whenever neces¬ 
sary to secure a suitable and convenient location, or 
whenever the topography of the locality may require, 
the said railroad company may cross or build along 
the right of way of any other railroad for a consecu¬ 
tive distance not exceeding in any case fifteen miles, 
and said railroad or branches may be built across or 
on, or along any of the highways or public roads of 
the county, or across, or along the streets of any in¬ 
corporated town or city through which it may be nec- 
cessary to pass, or across any of the navigable waters 
along the line of its route or routes ; Provided, that the 
said highways, roads and streets, shall, after construc¬ 
tion of said railroad thereon, or thereover, be restored 
to as good condition as practicable ; Provided further, 
that in crossing the Coosa river, at any navigable point, 
they shall place therein a drawbridge, giving a clear 
passage of not less than fifty feet; Provided, That in 
case the right of way or building material shall be 
condemned, it shall be done and condemned under the 
form and requirements of law, as now provided, and 
the consent of incorporated towns and cities shall first 
be had and obtained to the use of the streets or alleys 
for such right of way before the same shall be used 
and occupied. 

SEC. 7. Be it further enacted, That the capital stock 
of said company may be three millions of dollars. 

But said company may commence operation whenever 
so much as one hundred thousand dollars of said cap¬ 
ital stock shall be subscribed bona fide in money, labor 
or property. The capital stock shall be divided into 
shares of one hundred dollars each, which shall be 
deemed personal property, and may be transferred in 
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such manner and in such places as the by-laws of said 
company shall direct. 

SEC. 8. Be it further enacted, That said company 
May own wa- may contract, purchase or lease, and own and operate 
ter craft. lines of steamboats or other vessels or water crafts 

within or without this State in connection with their 
railroads, for the purpose of transporting coal, iron 
and other products to the markets of the world, or they 
may make joint stock, or otherwise consolidate or 
make any lawful working contract with any line of 
steamboats or vessels for the purpose aforesaid. 

SEC. 9. Be it further enacted, That the corporate 

Board of di- powers of said company shall be vested in a board of 
rectors. directors of not less than five nor more than eleven, 

and shall from time to time be fixed by the by-laws 
adopted by the stockholders of said company, and in 
such other officers and agents as said directors shall 
consist of stockholders, annually chosen by the stock¬ 
holders of said company. A majority of the directors 
Officers. shall be quorum for the transaction of business. 

They shall elect annually, one of their number to be 
president, who shall also be president and executive 
officer of the company, and secretary and treasurer, 
who shall give bond as may be required by said board. 

Said board of directors shall also have power to re¬ 
quire to be paid the sums subscribed by stockholders 
in such manner and at such times as it may deem 
Sale of unpaid proper, and on the refusal or neglect on the part of 
stock. any stockholder to pay such installments the shares of 
such delinquent may, after thirty days notice, be sold 
at public auction under such rules as the directors may 
prescribe, the surplus, if any, from the proceeds of 
sale, after payment of balance due, shall be paid to 
such stockholder; but nothing herein contained shall 
prevent said company from collecting by proper pro¬ 
ceedings at law the amount due on any subscription. 

SEC. 10. Be it further enacted, That after ten days 

Opening notice given by publication in some newspaper pub- 
books. lished in the city of Montgomery by three of the cor¬ 

porators as named in the first section of this act, the 
said corporators, ora majority of them, shall assemble 
in the city of Montgomery, either in person or by 
proxy, authorizing some one to act for them in the or- 
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ganization of the company, and shall arrange to open 
books of subscription to the capital stock of the com¬ 
pany in such manner as they may see fit. 

SEC. 11. Be it further enacted, That subscription to How subscrip- 
the capital stock of this company shall be taken paya- tions payable, 
ble in money, labor or property at their money value, 
to be named in the list of subscription, and in the 
event of a failure to perform the labor or other service, 
and to deliver the property according to the terms of 
the subscription, the subscriber shall be bound to pay 
the amount named in the subscription list in money. 

Two per cent, of all subscriptions, whether for money, 
labor or property, shall be paid to the corporators in 
money at the time the subscription is made. 

SEC. 12. Be it further enacted, That when one hun¬ 
dred thousand dollars shall have been subscribed to Organization 

the capital stock of said company by bona fide sub¬ 
scribers, the board of corporators shall call the sub¬ 
scribers together by notice given in such manner as 
they may direct for the purpose of organization, and a 
majority of the stock so subscribed being present 
either in person or by proxy, they shall proceed to the 
organization of the company by electing from among the 
stockholders themselves no less than seven nor more 
than eleven directors to manage the affairs and business 
of the company for the ensuing twelve months, or until 
their successors are elected and duly qualified. The 
the directors thus elected shall elect from their number a 
president or executive officer, and such person as they 
may see fit for secretary and treasurer, all to serve for 
such a period and under such conditions as the by¬ 
laws may direct. 

SEC. 13. Be it further enacted, That upon the or¬ 
ganization of the company the board of corporators Board of cor 

shall turn over to the board of directors all the money por'tors trans- 
received by them on subscriptions, and all the bonds, fer to direc- 
lists, notes, obligations and other papers taken and tors, 

made by them in the organization of the company, and 
henceforth all such books, papers, lists, notes, obliga¬ 
tions and other papers shall be the property of the 
company, and shall be as binding on the company as 
if taken and made by themselves. 

SEC. 14. Be it further enacted, That sections from 
1831 to 1859, both inclusive, of article 2, chapter 1, 
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title 1, part 2 of the Code of Alabama, approved Feb- 

Laws applica- ruary 2, 1887, be and the same are hereby made appli- 

ble. cable to the Montgomery and Chattanooga Air Line 

Railroad Company, the same as if said company had 

been organized under the provisions of said article 2, 

chapter 1, title 1, of part 2 of said Code of Alabama, 

and said sections are hereby made part of this charter, 

excepting where in conflict with the express provisions 

of this act. 

SEC. 15. Be it further enacted, That this company 

May borrow may borrow money for the purpose of carrying out the 
money and is- objects of this charter, and may make notes, bonds or 
sue bonds. other evidences of debt, and by a vote of the majority 
of its stock had at a meeting called for the purpose by 
giving notice of such meeting for twenty days, in such 
manner as the directors of this company may require, 
may secure the payment of notes, bonds or other evi¬ 
dences of debt by mortgage or deed of trust on its 
franchises and any or all of its property, both real or 
personal. 

SEC. 16. Be it further enacted, That said railroad 
company may construct and operate a telegraph line 

Telegraph or lines in and along and upon any real and all portions of 
lines. its right of way of its main line and branches, both for 
its own use or for doing a public telegraph business, 
but said company shall not be compelled to do a tele¬ 
graph business on its line or at any particular station 
thereon, unless it so desires ; Provided, that this right 
shall not exclude any other person or persons or cor¬ 
poration to construct similar lines of telegraph along 
such rights of way as now provided by law. 

SEC. 17. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 22, 1887. 
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No. 196.] AN ACT [H. B. 627. 

To incorporate the city of Calera, in the county of 
Shelby. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Calera, in the county of 
Shelby, shall include in its corporate limits all lands 
embraced within the following boundary lines, to-wit: 

Commencing at the northeast corner of the west half Boundaries. 

of the southwest quarter of section 15, township 22 

south, range 2 west; thence running west 7,920 feet; 

thence south 8,450 feet; thence east 7,920 feet; thence 

north 8,250 feet to the place of beginning, containing 

1,500 acres, more or less, as shown in the plan made 

for the Calera Land Company by J ohn H. Dunstan, 

Eng'r, a copy of which is filed in the office of the judge 
of probate of Shelby county. And the inhabitants 
thereof shall be a body corporate, by the name and 
style of the city of Calera, and the mayor and aider- 
men of said city shall be styled the city council of 
Calera, and by that name, for said city of Calera, may Name and 
sue and be sued, contract and be contracted with, re- style, 

ceive and grant, and do all other acts as natural per¬ 
sons in respect to the powers herein granted ; may 
purchase and otherwise acquire and hold real, personal 
and mix property, and dispose of the same for the 
use and benefit of the city, and may have and use a 
city seal, and the same change and alter at pleasure. 

SEC. 2. Be it further enacted, That the real and per- Taxable prop- 
sonal property in said corporate limits shall be subject erty. 
to taxation by said city for the year 1887. 

SEC. 3. Be it further enacted, That said city council 
shall have police jurisdiction of the territory in said 
corporate limits, and within two miles thereof. The Police juris- 

territory outside of said corporate limits, embraced diction, 

within said police jurisdiction, shall be known as the 
police limits of said city. Persons violating any of 
the ordinances of said city within said police limits, 
shall be guilty of a misdemeanor and liable to the 
same punishment by said corporate authorities as for 
the violation of said ordinances within the corporate 
limits. 

SEC. 4. Be it further enacted, That the city of Calera, 
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School dis- and all lands within the school limits of said city, 
trict. shall be a separate school district, and that the 
school district of said city shall extend one mile out¬ 
side and all around the city boundary, and that portion 
of the school district outside of the corporate limits 
shall be known as the school limits of said city. 

SEC. 5. Be it further enacted, That all male citizens 
and residents of the police limits over eighteen and 
Patrol duty. under forty-five years of age, shall be liable to patrol 
duty and to serve as guard or watch, at such times 
and in such manner as may be prescribed by the city 
council. 

SEC. 6. Be it further enacted, That the government 
of said city shall consist of, and its corporate powers 
Government, be exercised by a mayor and eight aldermen (two 
aldermen from each ward). No person shall be eligi¬ 
ble to, or shall hold the office of mayor, except a 
qualified voter of said city, who has resided therein 
one year next preceding the election ; and no person 
shall be eligible to, or shall hold the office of aider- 
man, except a qualified voter of said city, who has 
resided therein one year next preceding the election, 
and who shall be a householder in said city and a resi¬ 
dent and qualified voter of his ward. The city shall 
be divided into four wards, as follows : 

The line of the center of Twelfth street, Montgomery 
avenue, extending from the northern to the southern 
Center lines. boundary of the corporate limits, shall be known as 
the north and south center line, and the line of the 
East Tennessee, Virginia and Georgia railroad, run¬ 
ning from the eastern to the western boundary of the 
corporate limits shall be known as the east and west 
center lines. These lines thus dividing the city into 
four irregular quarters ; that portion lying to the 
1st ward. southeast of said line shall be known as the first ward 
that portion lying to the northeast of said line shall 
2d ward. be known as the second ward ; that portion lying to 
the northwest of said line shall be known as the third 
3d ward. ward ; and that portion lying to the southwest of said 
4th ward. line shall be known as the fourth ward. 

SEC. 7. Be it further enacted, That the Governor 
Governor ap- of Alabama is hereby authorized and empowered to 
points officers appoint a mayor and eight aldermen for the govern¬ 
ment of said city, who shall hold their office until the 
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first election for mayor and aldermen hereinafter pro¬ 
vided for and until their successors are elected and 
qualified, and the city council so appointed shall fill Vacancies, 
all vacancies occurring in the offices of mayor and 
alderman, from death, resignation or other cause. 

The Governor shall make the appointments from bona 
fide residents and citizens of said city. When the 
Governor shall have made such appointments then 
this charter shall go into effect. 

SEC. 8. Be it further enacted, That an election shall 
be held on the first Tuesday in J une after this charter 
goes into effect, and on the first Tuesday in J une bi- Election of 

ennially thereafter for a mayor, whose term of office mayor, 
shall commence at the expiration of the term of his 
predecessor (which shall be on the last day of J une 
after said election), and shall continue for two years, 
and until his successor is duly elected and qualified. 

SEC. 9. Be it further enacted, That an election shall 
be held on the first Tuesday in J une after this charter Election of 
goes into effect, for eight aldermen, two aldermen from aldermen, 
each ward. The term of office of one of said aider- 
men from each ward elected at said election shall com¬ 
mence at the expiration of the term of his predeces¬ 
sor (on the last day of J une after the election), and 
shall continue for two years, and until his successor is 
elected and qualified, and the term of office of the 
other aldermen, from each ward, elected at said elec¬ 
tion, shall commence at the expiration of the term of 
his predecessor, on the last day of J une after the elec- Term of office, 
tion, and shall continue for one year, and until his 
successor is elected and qualified ; and annually there¬ 
after on the first Tuesday in J une one alderman shall 
be elected by each ward, whose term of office shall 
commence at the expiration of the term of office of his 
predecessor, and shall continue for a term of two years, 
and until his successor is elected and qualified ; pro¬ 
vided, the first election shall be general. The election 
for mayor and aldermen, and any other officers to be 
elected, shall be held together as one election. The 
ballots cast for aldermen on the first Tuesday in J une What ballots 
after this charter goes into effect, shall designate must show, 
which of said aldermen shall serve for the term of two 
years, and which for the term of one year. 

26 
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SEC. 10. Be it further enacted, That no person shall 
be qualified to vote at said election except the male in¬ 
habitants of said city of and over the age of twenty- 
Qualifications one years, who have resided in said city three months, 
of voters. in the ward thirty days, and in the State twelve months 
next preceding such election, and are qualified electors 
under the general election laws of the State, and are 
registered as hereinafter provided. The polls shall 
be opened between the hours of eight and nine o'clock 
a.m., and be closed at five o'clock p.m. Should the 
election not take place on the day fixed for the annual 
election of mayor and aldermen, the corporation shall 
If no election not for that cause be dissolved, but the incumbents 
is held. shall remain in office till their successors shall be 

elected and qualified ; and it shall be the duty of the 
city council to fix some day, as early as convenient 
within one month thereafter, on which day the said 
election shall be held, and should the city council fail, 
or neglect to provide for the election, as herein di¬ 
rected, they shall be guilty of a misdemeanor; and 
should a vacancy occur in the city council by the death, 
resignation or removal from the city, or the ward for 
which he was elected, or from any other cause, except 
on a contest of election, as now provided by law, the 
remaining members of the city council shall fill the 
vacancy at their next regular meeting after such va- 

Officers ex- cancy occurs. The mayor, aldermen, clerk, treasurer, 
empt from ju- and police force of the city shall be exempt from jury 
ry duty. duty. 

SEC. 11. Be it further enacted, That said election 
shall be conducted according to the law governing 
elections for officers under the laws of this State, 
except as declared in this act; but no person shall be 
entitled to vote at said election in said city unless he 
possesses the qualifications mentioned in the seventh 
article of the constitution of this State, and shall have 
resided in said city three months and in the ward in 
which he proposes to vote one month, and shall have 
caused himself to be registered in the ward of his 
residence in the manner hereinafter provided, and 
shall have produced and surrendered to the inspectors 
of election, at the polling place of said ward, the 
original certificate of such registration hereinafter 
provided. 
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SEC. 12. Be it further enacted, That at said election 
there shall be one polling place in each ward, and 
it shall be the duty of the mayor and city clerk to 
provide for the opening of said polls, and to give ten 
days notice by printed proclamation to be posted, not 
less than three in each ward, or by publication in one 
or more local newspapers, of the time and place of 
holding such elections, and the names of the inspectors 
of elections for each polling place. The said city 
council shall appoint the said inspectors, who shall 
perform the duty of returning officers. The number 
of said inspectors so appointed shall be three for each 
polling place in said city, one of whom shall be a 
member of each political party, if practicable, and 
said inspectors shall be qualified electors at said 
election. 

SEC. 13. Be it further enacted, That at least ten days 
before the first Monday in April next preceding each 
election, it shall be the duty of the city council to 
appoint one person for each place of registration to 
act as registrar of voters, the place of registration in 
each ward to be appointed by the city council. Said 
registrars shall, respectively, commence registration 
on the first Monday in April next preceding the 
election, and shall continue the same for six consecutive 
days, from nine o'clock a.m. to five o'clock p.m. of 
each day, at which time said registration shall be 
closed. Each of said registrars shall give at least five 
days notice, by advertisement in some of the city 
newspapers of his appointment, and of the time and 
place at which he will attend and make registration of 
voters, as hereinafter required, and should any of the 
registrars so appointed fail to act, or, from any cause 
a vacancy should occur in said appointments, then the 
city council shall appoint some other party in his 
stead. Before registration is made of any applicant 
therefor, said registrar must be satisfied by personal 
knowledge, or sufficient evidence, that said applicant Who may re- 
has resided at least three months in the city, and one gister. 

month in the ward in which he proposes to register 
and vote, and that he will be legally entitled to vote at 
the then next ensuing election for municipal officers of 
said city, according to the requirements of the 10th 
and 11th sections of this act; and the said registrar, 


Holding elec¬ 
tions. 
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being so satisfied, must thereupon place the name of 
such applicant upon the registration list, together with 
his color, age and the ward of his residence, bounding 
the latter by streets and avenues, and giving such 
other description as may be easily intelligible. The 
names of parties registering shall be placed upon said 
list alphabetically and be numbered in the order of 
Certificate of registration, and said registrars must furnish each 
registration. person so registered a certificate of his registration, 
giving his name, age, color, ward of his residence, 
and the number of his registration. The right of any 
Challenges. person to be registered as a voter may be challenged 
in the same manner as hereinafter provided for the 
challenging of any person who may claim the right 
to vote at any municipal election of said city, and in 
case the registrar is in doubt, and cannot decide for 
himself, any matter pertaining to his duties as registrar, 
under this act, then said registrar shall take the advice 
upon such matters, of some competent practicing 
attorney-at-law in said city, to be selected by him. Each 
of the said registrars shall carefully preserve the 
original registration list of the voters registered by 
him, and make or cause to be made, a correct copy 
thereof, and certify said original copy over his signa¬ 
ture, and immedialely after the closing of the regis¬ 
tration list shall deliver both said original and said copy 
to the mayor of said city. 

SEC. 14. Be it further enacted, That before entering 
Oath of regis- upon the discharge of his said duties, each of said 
trars. registrars shall make and subscribe an affidavit before 
some officer authorized to take affidavits, that he will 
faithfully and truly perform the duties of registrar by 
this act imposed on him, and that he will honestly, 
without fear, favor or affection or prejudice, and with¬ 
out reward or the hope thereof, cause registration to 
be made of all persons who may personally apply 
therefor, and show that they are legally entitled to 
vote at the next ensuing election, and of no other per¬ 
son. Said affidavit shall be filed by said registrar in 
the office of the city clerk. For every wilful violation 
of their duty, as such registrars, they shall, on con¬ 
viction, pay a fine of two hundred dollars for the use 
of the city. 

SEC. 15. Be it further enacted, That as soon a prac- 
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ticable the mayor of said city shall cause at least fifty 
carefully corrected copies of each of said registration Copies of reg- 
lists of the city to be printed, and shall furnish to each istration lists, 
of the inspectors of election one printed copy of the 
registration lists, to be used at such election ; one of 
these printed copies shall be designated and used by 
each set of inspectors as their official copy, and shall 
be by them returned with the ballots cast at such 
election as part of their official returns, as herein 
directed. It shall be the duty of said mayor, at least 
fifteen days before said election, to post at or in front Lists to be 
of the city hall or post-office in said city, one copy of posted, 

the registration list; the original of said list and the 
certified manuscript copies as received from the regis¬ 
trars, shall, after said printed lists have been prepared 
be by the mayor deposited with the city clerk, to be 
preserved among the records of said city ; said orig¬ 
inal lists to be used, however, by the inspectors of said 
election. 

SEC. 16. Be it further enacted, That the inspectors Voter must be 
of said election shall not receive the vote or ballot of registered, 
any person whose name does not appear on the regis¬ 
tration list as being registered in the ward in which he 
proposes to vote, as furnished by the mayor, and who 
does not at the time of voting present and surrender 
to the inspectors of election his certificate of registra¬ 
tion, issued to him under the provisions of section 13 
of this act, to be by said inspectors then and there 
canceled, and does not, on demand, make satisfactory 
proof of his identity with the person whose name may 
be on said registration list for the purpose of such 
election. The printed lists furnished to the inspectors 
by the mayor, and hereinbefore described as the offi¬ 
cial lists, shall be taken to be correct, but subject, if 
error be alleged, to be corrected by comparison with 
original registration lists for that ward, which, for 
that purpose, shall be in the custody of the inspectors 
at the time and place of such election. Upon the re¬ 
ceipt of any vote by the inspectors they shall forth¬ 
with draw a line, with red ink, on said official registra¬ 
tion list, over the name voted. The said inspectors 
shall, immediately after the polls are closed, proceed Counting out 
to count the ballots cast at their respective polling votes, 
places, and certify the result of the election to the city 
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council of said city. They shall enclose the ballots 
cast in their respective boxes, with the poll list and 
registration list of the city for that ward, and the cer¬ 
tificates of registration surrendered at the election, 
together with their said certificates of the result in the 
box in which is placed the ballots received at such 
election, and after carefully sealing the same, deliver 
said box, with its contents, to the clerk of said city, 
who shall give to said inspectors his receipt for said 
box, stating in said receipt the condition of said box 
when received by him. 

SEC. 17. Be it further enacted, That the said city 
council, or a majority of them, shall, immediately after 
Declaration of the delivery of the boxes, poll lists and inspectors, cer- 
election.. tificates of the respective polling places, as herein¬ 

before required, to said clerk, proceed to open said 
boxes, and by a footing up of the returns as made by 
the inspectors of the several polling places (and by a 
count of the votes), if deemed necessary by the city 
council, ascertain which of the candidates have re¬ 
ceived the highest number of votes for the respective 
offices and declare the election, to their respective 
offices, of the persons possessing the qualifications 
prescribed by section six (6) of this act, who shall have 
received the largest number of legal votes for the 
respective offices to be filled at said election, and shall 
give certificates of election to their respective offices 
to the persons so found to be elected ; but in case said 
city council, or a majority of them, were candidates at 
said election, then the clerk, the treasurer and the 
marshal of said city shall foot up the returns, after 
being duly sworn to act fairly and honestly in the 
premises and declare the result, and issue the certifi¬ 
cates of election as above stated. The said certificates 
Certificates of of election, so issued by the said city council, or a 
election. majority of them, or by the clerk, treasurer and mar¬ 

shal, shall entitle the persons so certified to the pos¬ 
session of their respective offices, upon taking their 
respective oaths of office, immediately upon the ex¬ 
piration of the term of office of the predecessors as 
fixed by statutes, subject, however, to contestation of 
their rights as are now or may be provided by acts of 
the general assembly for judge of probate. 

SEC. 18. Be it further enacted, That any person offer- 
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ing to vote at any municipal election in the city of 
Calera may be challenged by any one of the inspectors, 
or by any qualified voter, and it is the duty of the in¬ 
spectors to challenge any person offering to vote whom 
they know or suspect not to be qualified under this 
act, as an elector. When any person is challenged, if 
his ballot be not withdrawn, one of the inspectors must 
tender him the following oath : "You do solemnly 
swear that you will fully and truly answer all ques¬ 
tions that may be put to you touching your qualifica¬ 
tion as an elector." The inspectors, or one of them, 
must then examine him as to his qualifications under 
this act. When a vote is so challenged the same must 
be counted by the inspectors, but such vote must also 
be deposited in a separate box, and so designated to 
the city council as a contested vote. 

SEC. 19. Be it further enacted, That any person who 
falsely personate another, and thereby casts a vote to 
which he is entitled, or thereby obtains registra¬ 
tion as a voter to which he is not entitled, or attempts 
by such false personation of another, to obtain such 
registration, or after having once voted at such elec¬ 
tion, votes a second time, or attempts to vote a second 
time, whether in the same ward or another, or shall 
vote at such election, when not entitled to do so, or 
shall falsely cause his name to be registered as a per¬ 
son entitled to vote when he is not entitled, or shall 
falsely attempt to do so, or after having once obtained 
registration, in any ward, shall cause himself to be 
registered a second time, or attempt to obtain a second 
registration, whether in the same or another name, or 
whether in the same or another ward, or shall aid or 
assist another not entitled, knowing him not to be en¬ 
titled to vote, or to obtain registration as a voter, or 
shall wilfully give a false answer to any question put 
to him by any inspector or registrar, shall be guilty of 
felony, and on conviction shall be punished by im¬ 
prisonment in the penitentiary or hard labor for the 
county, for the space of not less than six months, nor 
more than one year. 

SEC. 20. Be it further enacted, That the ballots cast 
at any election held under this act shall, after the same 
are counted, if the city council deem it necessary to 
count them, be sealed up by the city council of said 
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city and deposited with the clerk of the circuit court 
of Shelby county, Alabama, who shall preserve the 
same for twenty days after the election is decided, and 
then if there is no contest the said clerk shall destroy 
the same, but in the event of a contest, the same shall 
be delivered to the judge trying the same. 

SEC. 21. Be it further enacted, That any election held 
Contests. under this act may be contested in the same manner as 

in or may be provided by the laws of this State for the 
contest of the elections of judge of probate, and shall 
so far as applicable apply to the contest of elections 
held under this act. 

SEC. 22. Be it further enacted, That a majority of 

Meetings of the city council shall be required to transact any cor- 
council. porate business, but any number not less than three, 

may assemble at their regular place of meeting, and 
adjourn from day to day and compel the attendance of 
absent members in such manner and under such penal¬ 
ties as the city council may prescribe ; that the city coun¬ 
cil may determine the rules of its proceedings, and may 
fine its members for absence or disorderly behavior. I n 
the absence of the mayor, or at any meeting of the city 
council, the members present may select a presiding offi¬ 
cer, and in case of sickness or temporary absence from 
the city, or inability to serve from any other good cause, 
he may appoint any one of the aldermen to act as mayor 

Mayor pro during such sickness or absence, or inability, and such 
tern. mayor pro tempore shall have all the powers of the may¬ 

or, and shall perform all the duties of the same. 

SEC. 23. Be it further enacted, That it shall be the 
duty of the mayor to preside and keep order at the 

Powers and meetings of the city council ; he shall call special 
duties of meetings of the city council whenever, in his opinion, 
mayor. the interest of the city requires it he shall keep an 
office in said city and hear and determine all cases of 
violation of all by-laws, or ordinances, or charters of 
said city, and punish the offenders in such manner as 
the city council may direct; he shall receive such fees 
and salary as may be prescribed by the city council, 
and the mayor shall possess within the corporate and 
police limits of said city all the powers and jurisdic¬ 
tion of a justice of the peace in criminal cases, and 
shall be subject to all the corresponding duties and 
liabilities of a justice of the peace ; Provided, that he 
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shall not be required to take jurisdiction, try or de¬ 
termine any cause, as ex-officio justice of the peace, 
that has not already come before him as mayor of said 
city. From any judgment or decision of said mayor 
as such, an appeal may be taken by the defendant to Appeals, 

the next term of the circuit court of Shelby county, 
upon the defendants entering into bond, payable to the 
city county of Calera, with two good securities, for 
such sum as the mayor may require not less than twice 
the amount of fines and costs, conditioned to prose¬ 
cute such appeal to effect and to pay and discharge 
such judgment as the circuit court may render; Pro¬ 
vided, that such appeal be taken and fully forfeited 
within five days from the rendition of such judgment 
by the mayor. The said appeal, when so taken, shall 
stand for trial at the first term of the circuit court of 
Shelby county, and shall then be tried and determined 
de novo unless some good cause be shown for a con¬ 
tinuance. The mayor shall have jurisdiction of all 
proceedings by motion scire facias or other writ institu¬ 
ted for the collection of any penal bond, payable to 
said city council of Calera, taken under this act, or 
under the ordinances of said city passed in pursuance 
of this act, and from his judgment rendered in such 
proceeding, execution thereon may issue and be en¬ 
forced as executions from justice court. The said 
mayor shall have the right, when the good or safety of 
the city may require it, to call upon or require the aid 
of the sheriff of Shelby county for the protection of Mayor may 

said city ; he may punish any contempt while holding call on sheriff 
court or while the city council are in session, by fine, for assistance, 
not exceeding five dollars and by imprisonment for no 
longer than six hours, one or both ; he shall at the 
end of each financial year make a statement to the city Financial 
council in writing, of the financial condition of the statement, 
city, which statement shall be published in at least one 
of the papers published in the city ; he shall have 
the power to suspend the marshal till the next meeting 
of the city council, and report to said meeting the fact 
of such suspension and the cause thereof; he shall do 
and perform such other duties as the city council may 
require. 

SEC. 24. Be it further enacted, That the city police 
force shall consist of a marshal and such subordinate 
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officers and policemen as the city council may by ordi- 
Police. nance, from time to time prescribe ; all the members 
of the police force shall be removable by the mayor 
for good cause at any time, subject to the approval of 
the council at its next regular meeting. The marshal 
shall be nominated by the mayor and confirmed by the 
city council. The other members of the police force 
shall be appointed by the marshal, subject to ap¬ 
proval by the mayor. The marshal shall be appointed 
for one term or until the first municipal lection fol¬ 
lowing his appointment. Any member of the police 
force who may at any municipal election or prior 

Marshal. thereto, electioneer in favor of any candidate for mayor 

or alderman, or do anything to promote the election of 
such candidate, except by casting his vote at such elec¬ 
tion, shall forthwith be discharged from the force, and 
shall not be elected or appointed to any position in the 
service or employment of the city during the term fol¬ 
lowing such election. 

SEC. 25. Be it further enacted, That the city council 
may appoint a city clerk, city treasurer and such other 
officers, agents and employees (police force excepted), 

City officers, as they may see fit and think necessary for the good 
government of said city, and carry out the powers 
herein granted, and may prescribe the duties, liabili¬ 
ties and powers of such officers, agents and employees, 
and may require them to give bond in such sums as 
they see fit, for the faithful discharge of their duties, 
and may remove and discharge any of the officers, 
agents and employees appointed by them at pleasure, 
and the marshal for good cause, and fix the salaries 
and compensation of all officers, agents and employees 
Treasurer. of said city ; Provided, that if the treasurer is an 
officer or employee of any bank or banker, he shall 
not receive any salary or other compensation for his 
services as treasurer; Provided further, that the aider- 
men shall not receive any salary or other compensa¬ 
tion for their services to the city. For any breach of 
the bond of any city officer, agent or employee, suit 
may be brought in the circuit court of Shelby county, 

Alabama, or before any court having jurisdiction, and 

Records of such suits shall be governed in the same manner as 
proceedings, other like suits. The city shall keep a regular record 
of all proceedings, orders, regulations, resolutions and 
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ordinances of the city council, which shall be read to 
the city council and signed by the mayor or acting 
mayor, when approved by the city council, and the 
same shall have the force and effect of a record and a 
copy thereof, certified by the clerk, shall be prima 
facie evidence in any court of record or elsewhere, and 
said record shall at all times be open for inspection. 

SEC. 26. Be it further enacted, That when the marshal 
or any member of the police force of said city shall 
have good reason to believe that an offense has been Arrests, 
committed against the law of the State, or the ordi¬ 
nances of said city council, or that any fugitive from 
justice from another State is in said city or its neigh¬ 
borhood, and shall also have good reason to believe 
that the offender against the said laws or ordinances, 
or such fugitive from justice may make his escape 
unless immediately arrested, such officer shall be au¬ 
thorized forthwith to arrest such offender or fugitive 
from justice without any warrant issued therefor, and 
either in said city or in its neighborhood ; but in all 
such cases of arrest, the officer making the same, shall 
immediately take the prisoner before a justice of the 
peace or other officer having power to investigate the 
charge, and make complaint to him of the offense 
charged against the prisoner, and such justice or other Trials, 
officer shall take jurisdiction of the case and proceed 
as in other cases when a complaint is made of a viola¬ 
tion of law, and in all cases of arrest, as above provided, 
if any officer is indicted or complained of to the mayor 
or city council for a breach of the peace or other offense, 
he shall have the right, on his trial, to be examined as 
a witness and give evidence of the reasons which in¬ 
duced him to make such arrest. 

SEC. 27. Be it further enacted, That said city council 
shall have full and complete power: 

1st. To make, adopt and declare motions, resolu¬ 
tions, by-laws and ordinances, in whatever manner, 
and upon whatever subject they see fit, to carry out General pow- 

the power herein granted, and for the good govern- ers of the coun- 

ment and order of said city, and to affix thereto such cil. 

penalties for violation of the same by fine, not exceed¬ 
ing one hundred dollars, and by imprisonment or hard 
labor for the city not exceeding thirty days, one or 
both ; and all persons convicted for breach of any by- 
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laws or ordinances failing to pay or secure such fine, 
may be imprisoned for such failure, or placed to hard 
labor for the city until such fine and costs are paid, in 
such manner and for such time as the city council may 
direct, not longer than one hundred days. 

2d. To pass all laws and ordinances necessary and 
proper to prevent contagious and infectious diseases 
from being introduced into said corporate and police 
Quarantine. limits ; to establish and regulate an efficient quarantine 
within said city, and to prevent any breach of quarantine 
laws ; and to prescribe the duties and fix the salaries 
and compensation of all such health officials as they 
deem necessary, under the existing health laws of the 
State. 

3d. To prevent and remove all nuisances at the ex¬ 
pense of the person causing same, or upon whose 
Nuisances. premises the same may be found ; to regulate or 
prohibit privies and privy or water closet sinks and 
wells. 

4th. To establish, set up and regulate hospitals 
Hospitals. and poor house, work houses and houses of correc¬ 

tion. 

5th. To license, tax, regulate or restrain theatrical 
Licenses. or other amusements, and the selling, retailing or 

giving away of vinous, malt or intoxicating liquors. 

Each kind of license may be graduated on such basis 
as the city council may deem proper. 

6th. To restrain or prohibit gambling houses, houses 
Gambling, etc of ill fame, disorderly conduct, breaches of the peace, 
riots and unlawful assemblies and public indecencies, 
and to restrain chicken fighting, and all games and 
sports of an immoral character. 

7th. To regulate night and day watchmen, police, 
patrol, and captains thereof. 

8th. To divide the city into wards, and to regulate 
and change the same. 

9th. To establish, regulate and control markets and 
Markets. market houses, and to pass by-laws and ordinances regu¬ 

lating the sale and inspection of meats, vegetables or 
other like articles, within certain places and within cer¬ 
tain hours. 

10th. To sink, repair and regulate public wells and 
Water supply, cisterns ; to establish and regulate fire plugs and pub¬ 
lic hydrants, and to make all needful provisions for the 
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supply of the city with water, gas and gaslights, or 
other lights, and to control street lamps. 

11th. To establish streets, avenues and alleys, and 
regulate and control the paving, cleaning, repairing Streets and 

and curbing of streets and sidewalks, and giving the alleys, 

grades thereof; set out trees in streets, alleys and 
parks, and prescribe penalties for injuring same. 

12th. To establish and build drains, sewers, acque- 
ducts and reservoirs, and to regulate the same ; and to 
pass all laws, ordinances and resolutions to compel Drainage, 

owners of lots or real property to ditch and drain the 
same at the expense of the owner, and to punish any 
refusal or neglect of such owner or person in charge 
of said lot or property, by fine and imprisonment, one 
or both. 

13th. To establish, lay out and improve public 
parks, and to regulate the same. 

14th. To establish, regulate or change fire limits 
within said city, and to pass all laws necessary for the 
protection of said city against fire, and for this pur- Fire limits, 
pose may remove any wooden building or structure, 
paying the owner therefor a reasonable price, which 
shall be determined by arbitration, the arbitrators to 
be selected as follows : One by the owner of the prop¬ 
erty and one by the mayor of the city. In case of a 
failure to agree, the arbitrators so selected shall chose 
a third arbitrator, and the amount agreed upon by a 
majority of the arbitrators shall be final ; to regulate 
and control the location and building of powder maga¬ 
zines within three miles of said city, but not in the Powder maga- 
corporate limits of Calera, with power to remove any zines. 
already in use that may be, in the opinion of the city 
council unsafe, paying the owners a reasonable price for 
such building. 

15th. To lay out, regulate, improve and control city Cemeteries, 
cemeteries and burial grounds, and to sell burial lots 
in the same. 

16th. To prevent the running at large on the streets 
of all cows, hogs, dogs or other animals, and to pass Loose stock, 

all laws deemed necessary by the city council for the 
sale and impounding of said stock. 

17th. To establish, regulate and control free white 
public schools, and free colored public schools, in said 
corporate and school limits, either or both ; to pay 
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the teachers thereof, and to organize and establish 
such schools in connection with other schools estab- 
Schools. lished or organized under direction of the board of 

education of this State, on such terms as may be 
agreed upon by them or independently of said board 
of education ; Provided, that no more than one-tenth 
of the gross general revenue of said city, exclusive 
of revenue from licenses for the sale of spirituous, 
malt, vinous or intoxicating liquors may be so ex¬ 
pended ; Provided further, that said city council may 
School tax. levy, assess and collect a tax in such manner, and to 
such amount as is not inconsistent with the constitu¬ 
tion of the State, on all real and personal property in 
said city, for the support of the public schools ; Pro¬ 
vided further, that all children living in the township 
or parts of townships in which the city of Calera is 
located, and outside of the corporate and school limits 
of said city, shall be privileged to attend the public 
schools within the limits of said city upon such terms 
as may be agreed upon between the superintendent of 
education of Shelby county and the authorities of said 
city ; Provided further, that they may prescribe the 
terms upon which the children of non-residents of said 
corporate and school limits may be admitted to said 
schools. 

18th. To regulate and control the running of cars 
or locomotives upon or across the streets, avenues or 

Running of alleys of said city, and to regulate and control the 
cars. speed of such cars, engines or trains within the cor¬ 
porate or police limits of said city. 

19th. To pass all laws necessary and proper for the 
arrest, with or without warrants, of any person against 
Arrests. whom there is a charge made of violating any city or 

State law, and to confine such person until duly dis¬ 
charged by law ; to pass all laws needful for the issu¬ 
ance and execution of search warrants. 

20th. To make and ordain all laws necessary con¬ 
cerning idlers, paupers, vagrants, and disorderly or 
Vagrants, etc. vicious persons, and correcting or restraining their 
vicious habits ; and all persons convicted of a breach 
of the by-laws and ordinances of said city, failing to 
pay such fine and costs that may be imposed by the 
mayor, or acting mayor, may be placed at hard labor 
for the city, or imprisoned until such fine and costs 
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are paid ; and in case any person put to hard labor for 
the city fails to work faithfully, he may be tried for 
such failure by the mayor or acting mayor, and if con¬ 
victed, be punished by fine not exceeding twenty dollars, 
and by additional hard labor not exceeding ten days, 
or both. 

21st. To pass by-laws and ordinances in relation to 
auctioneers carrying on their business on the streets, Auctioneers, 
and to regulate and prohibit the same ; to enact an or¬ 
dinance or ordinances to prohibit the wearing of any 
uniform adopted for the police force of the city, by any 
person, except those belonging to said police force, 
under a penalty of fine or imprisonment, or hard labor 
on the streets, either or any, at the discretion of the 
city council. 

22d. To punish all persons who, in any manner, ob¬ 
struct the marshal, captain of police, or any policeman 
or other officer, in the arrest of any person in said Resisting offi- 

corporate or police limits, or in the lawful discharge cers. 
of any of their duties in said corporate or police lim¬ 
its, and for the punishment of any or all persons who, 
when called upon to aid in the arrest of any person, 
shall fail to give such aid or assistance, or who, when 
summoned to act as patrol, refuse to act; and in all 
cases, when any person is so called on, and aids such 
officer as required, such person shall not be liable to 
indictment or punishment in the courts of the State 
therefor, nor to punishment by the mayor or council 
of said city, nor to any damages in any civil action, 
provided he did no more than was reasonably necessary 
to effect such arrest. 

23d. The said city council shall have power to pass Inspection 
and establish inspection laws within the city, weighing laws, 
and measuring of all building material, and all kinds 
of produce or provisions for man and beast; to erect 
public scale houses with proper scales, weights and 
measures, and to appoint weighers and measurers to 
weigh and measure, in case of disagreements between 
buyer and seller. 

24th. To regulate and control the manner of build¬ 
ing partition walls and partition fences, and to regulate Buildings, 
the keeping, carriage and storage of gunpowder, blast¬ 
ing powder, and other explosive or dangerous material 
within said corporate and police limits ; to regulate 
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and control the cleaning and sweeping of chimneys, 
the use of lights, stove-pipes and flues in all stores, 
warehouses, shops, stables, kitchens and other places 
within said limits. 

25th. Said city council shall have power to pass 
Side walks. by-laws, ordinances and resolutions providing for 
grading, paving and curbing and keeping in repair the 
side walks, and for planting shade trees on side walks 
in such manner as shall not be inconsistent with the 
constitution of the State. 

26th. Said city council shall have power and 
authority to contract with any person, or association 
of persons, or corporation, to grade streets and alleys, 
to pave streets and alleys, to construct and repair 
sewers, to light said city and all or any portion of the 
school limits and buildings used for city purposes, 

Lighting the with gas, electric or other lights, one or more ; to sup- 
city. ply said city with water and regulate the conveyance 
of water from the vicinity into said city, and generally 
to do every matter and thing for the good and welfare 
of said city not inconsistent with the constitution and 
laws of this State. 

27th. Said city council shall have authority to levy 
License tax. and collect from all persons, firms or corporations 
trading or carrying on any business, trade or profession 
by agent or otherwise, in said corporate limits, a 
license tax on such business, trade or profession or calling, 
but mechanics who employ no capital, but conduct 
their trade solely by their own skill, labor and atten¬ 
tion without employees, shall not be subject to pay¬ 
ment of license ; Provided, that no license tax shall 
exceed the sum of fifty dollars, except license to re¬ 
tail spirituous, malt, vinous or intoxicating liquors, 
which shall not exceed one thousand dollars, and except 
license for keeping public billiard tables or other 
public tables on which games are played, whether a 
charge is made for playing on such billiard and other 
tables or not, which license shall not exceed two hun¬ 
dred dollars for each table ; general dealers in merchan¬ 
dise regularly engaged in business in said city, a tax 
of one-half of one per centum on amount of merchant- 
dise on hand on the first day of J anuary of each year, 
and to assess, levy and collect against general dealers 
in merchandise who are transient, a tax of one-half of 
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one per centum on the largest amount of merchandise 
on hand at any one time while engaged in the business ; 

Provided, that the tax above provided for shall be in 
lien of the ad valorum tax of one-half of one per 
centum hereinafter authorized to be imposed for 
general city purpose, on such merchandise ; to asses, 
levy and collect each year taxes on all real and personal 
property in said city for general purposes ; to assess, General tax- 

levy and collect each year, taxes on all real and per- ation. 
sonal property in said city, for payment of bonds 
hereinafter authorized to be issued and interest thereon ; 
also to assess, levy and collect each year, taxes on all 
real and personal property in said city, for the support 
of public schools, all of said taxes not to exceed in 
the aggregate the amount allowed by the constitution 
of Alabama to be levied ; Provided, that personal 
property (stocks of merchandise included) not in said 
city on the first day of J anuary, 1887, or any subse¬ 
quent year, but brought into said city during the year 
1887, or any subsequent year, shall be assessed and 
taxed pro rata for the remainder of said year from the 
date it may be brought into said city. The assess¬ 
ments herein mentioned are to be made by the clerk Assessment 

of the city from the State and county assessment made by clerk, 

books, as assessed for State taxes the preceding year; 
and it shall be the duty of said city council to associate 
with the county tax assessor two good and discreet 
citizens of the city, who shall assist the said county 
tax assessor in assessing the property of said city ; 

Provided, that in case any property has escaped taxa- Escaped taxes, 
tion in previous years, said clerk shall assess the same, 
to be collected as other taxes are collected ; And pro¬ 
vided further, that if there was any property in the 
year, which was not in the city on the first of J anuary 
of the preceding year, or if there were any improve¬ 
ments on the first day of J anuary of the then current 
year erected on property materially enhancing the 
value of such property, which said improvements had 
not been erected on the first day of J anuary of the 
preceding year, and consequently not assessed for 
State taxation during the preceding year, then it shall 
be lawful for the clerk of the city council, and it shall 
27 
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be his duty, to assess such property or improvements 
at a fair valuation, which said valuation shall be added 
to the valuation as assessed for State taxes for the 
preceding year, and the taxes so assessed shall be 
collected as other assessments are collected ; Provided 
further, that all real and personal property used ex- 
Property ex- clusively for manufacturing purposes shall be exempt 
empt from from taxation by said city council until after the expiration of 

taxation. ten years from the approval of this act; but this 

exemption shall not apply to any of the property of 
persons, companies or corporations, directly or indi¬ 
rectly interested in what are commonly known as 
"commissary stores,” or allowing any such stores to 
be located on their premises ; Provided further, that 
all property used exclusively for charitable, educa¬ 
tional and religious purposes, or either of them, and 
all property of water works used for the supply of 
water to said city and its inhabitants, and all public 
parks, shall be exempt from taxation by said city. 

SEC. 28. Be it further enacted, That the city of 
Calera shall have a prior lien upon all real and per¬ 
sonal estate assessed for taxes over and above all other 
liens that may exist thereupon, except those of the 
State and county ; and upon all sales made under and 
by virtue of such assessment, the tax collector of said 
city shall, by a deed, convey to the purchaser at such 
sale or sales, a title superior in the order of priority of 
liens to that of any liens then existing, save those of 
the State ; Provided, that when a tax is assessed upon 
Notice of sales property, the owners of which are not known, sixty 
for taxes. days notice of the sale, specifying the property and 

amount of tax, shall be given in some newspaper in 
said city before the sale ; And provided further, that 
no sale of real estate for the payment of taxes assessed 
against it shall be invalid on account of the same 
having been assessed as belonging to any other person 
than the owner, or as the property of an unknown 
owner or on account of any informality or irregularity 
whatever, in any of the proceedings for its assessment 
or sale unless the person impeaching said sale shall 
show that the taxes so assessed on said property, and 
all penalties and costs accruing on said assessment, 
and the proceedings for sale, were paid at the time of 
such sale. 




419 


1886-87. 


SEC. 29. Be it further enacted, That the said city 
council is hereby authorized and empowered to pass 
laws for the sale of real estate and personal property 
in said city for taxes, whether said real estate and per¬ 
sonal property belongs to residents or non-resident 
owners or to persons unknown, and to authorize the 
sale of any lot or subdivision of lot, or so much of the 
property as may be necessary to pay the taxes due, 
and that the owner or any one for him, or any mort¬ 
gagee or person having a lien, be allowed to redeem 
the real estate at any time within two years from the 
sale, on paying the purchaser or the city treasurer for 
him, the taxes, with twenty per cent, added and cost 
and expenses of sale paid by the purchaser, and five 
dollars for the expense of reconveyance, and the legal 
interest on the amount paid at such sale from the date 
of the sale to the day of redemption ; any surplus 
arising from said sale to be paid into the city treas¬ 
urer, to be kept as a separate fund by said officers 
for the owner upon the responsibility of his bond. 
Interest shall be collected on taxes assessed from the 
first day of May next after the assessment, if not paid 
by that day ; and that when any lot or part of a lot 
has been assessed to an unknown owner, the assess¬ 
ment shall be prima facie evidence of the fact; and 
that the city council may, by its agent, purchase real 
estate sold for taxes, and in such event the deed for 
the same shall be made to the mayor of said city and 
his successors in office, to be held by him for the city, 
which may be redeemed as other land sold for taxes 
as aforesaid, and when so redeemed the mayor shall 
reconvey to the owner at the expense of the latter, as 
aforesaid. 

SEC. 30. Be it further enacted, That said city council 
shall have authority to require all male inhabitants of 
said corporate and school limits, who have resided 
therein ten days, and who are between the ages of 
eighteen and forty-five years, to work upon the streets 
of said city for at least five days in each year, under 
the direction of such officers as the city council may 
appoint; Provided, that any person so required to 
work may relieve himself from so working by paying 
into the city treasury the sum of three dollars ; all 
moneys so paid in by residents of corporate limits to 
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be used and applied exclusively to the improvement of 
the streets, and all moneys so paid in by residents of 
the school limits to be applied exclusively towards the 
support of the public school of said school district; 

Provided further, that the inhabitants of said corporate 
and school limits shall be exempt from working on 
roads or highways outside of said city ; Provided 
further, that no male inhabitant of said corporate or 
school limits, between the ages of eighteen and forty- 
five years, shall be exempt from the operation of this 
section. 

SEC. 31. Be it further enacted, That it shall be un- 
No official to lawful for an officer, agent or employee of said city, 
be interested either directly or indirectly, by himself or by his agent 
in contracts. to purchase, deal in, or traffic in any manner in a 
claim, debt, warrant or script due from the city, other 
than city bonds and coupons, and any such person 
found so dealing, shall be guilty of a misdemeanor, 
and shall be punished by fine, not less than ten nor 
more than one hundred dollars ; but nothing herein 
shall prevent any officer, agent or employee of said 
city from acquiring directly from the city, or from re¬ 
ceiving in good faith any city claim in payment of a 
debt due to him, nor from purchasing in good faith so 
much of such claims as may be necessary to pay his 
taxes and licenses for the current year. 

SEC. 32. Be it further enacted, That whenever any 
Prisoners person is in the custody of the city authorities, before 
charged with or after conviction of a violation of the city ordinan- 
violations of ces, and is held for such by said city, and such prison- 
State laws. er has violated any State law, and is charged there¬ 

with, such prisoner shall be held by said city authori¬ 
ties until such time as the sentence of the mayor shall 
be fully performed and discharged, except in cases 
where said party is demanded by the State authorities 
under a charge of felony, and the said city authorities 
shall then deliver such prisoner to the sheriff of Shel¬ 
by county, and such city officers in actual charge of 
said prisoner, in the event of the escape of such pris¬ 
oner through the fault or negligence of such officers, 
during the time they so held the prisoner, shall be lia¬ 
ble for such escape and shall be punished as is now, 
or may hereafter be prescribed by the State law for 
an escape. 
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SEC. 33. Be it further enacted, That the city coun¬ 
cil may pass all necessary and, needful laws to compel 
persons to work upon the streets or elsewhere, who 
refuses to work when being under the sentence of the 
mayor for a violation of any city ordinance. 

SEC. 34. Be it further enacted, That in case the said Prisoners may 

city has not at any time sufficient room for persons be confined in 

sentenced to imprisonment for violation of city laws, county jail, 
or ordinances, such persons may be confined in the 
county jail of Shelby county, Alabama, until the city 
council can provide for their confinement in the city 
prison, and while such persons are confined in the jail, 
the sheriff of said county shall receive from the city 
of Calera for keeping and feeding such prisoners, the 
same compensation that may be allowed him for keep¬ 
ing other prisoners. 

SEC. 35. Be it further enacted, That the city coun¬ 
cil of Calera shall have exclusive power and authority Poll taxes, 
to levy, assess and collect all poll tax from the inhabi¬ 
tants of said corporate and school limits liable to pay 
such tax, to be used and applied exclusively to the 
public schools of the city. The poll tax collected from 
the white inhabitants to be for the use and benefit of 
the free white schools of said city, and that collected Taxes of white 
from the colored inhabitants to be for the use and and colored 

benefit of the free colored schools of the city ; said kept separate, 
tax to be assessed and collected by such officers as the 
city council may appoint, under such rules and regula¬ 
tions as the city council may prescribe, such officers 
to have the same rights, powers and remedies for the 
collection of said poll tax as are now given to the tax 
collector, and other officers of Shelby county ; Provi¬ 
ded, that the inhabitants of the school limits shall 
be entitled to the same privilege in said schools as 
the inhabitants of said city. 

SEC. 36. Be it further enacted, That said city coun¬ 
cil of Calera shall have the right to build and con- Sewers, 
struct underground sewers through private property 
anywhere in said corporate and school limits, paying 
to the owners such damage, if any, as may thereby be 
done to said property ; and for the purpose of ascertain- Damages to 

ing such damage, said city may proceed by writ of ad private prop- 
quod damnum, as now provided by law in such cases, erty. 
except that the jury shall consist of only five freehold- 
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era of said city, and such jurors shall be entitled to 
only one dollar der day each while serving. The judge 
of probate shall be entitled for his services to only five 
dollars, and the sheriff to only two dollars and fifty 
cents for his services in such proceedings. And in 
case one continuous sewer is to be run through the 
lands of several joint owners, the whole may be joined 
in one proceeding ; the damage, if any however, to be 
assessed to each joint separately. 

SEC. 37. Be it further enacted, That the city council 
Bonds may be may, in the name of, and for the use of the city, con- 
issued. tract loans, or cause to be issued, certificates of debt 
or bonds ; Provided, no such certificates of debt or 
bonds shall be issued, except by a two-thirds vote of 
the entire council, endorsed by a majority of the free¬ 
hold voters voting on the question, but such loans, 
certificates or bonds shall not be irredeemable for a 
period greater than thirty-four years ; Provided fur¬ 
ther, that in no case shall the aggregate debt of the 

Aggregate city at any one time exceed ten per centum of the 
debt of city. assessed value of the property, real and personal, with¬ 
in the city limits. All contracts for the erection of pub¬ 
lic improvements within the jurisdiction of the city 
council shall be let to the lowest bidder, and notice 

Letting con- shall be given at least fifteen days before the work is 
tracts. finally let, by advertisement in a local paper or by 
posters, posted in not less than three conspicuous 
places, in each ward, and the party to whom said con¬ 
tract shall be let, shall give such bond as the council 
may require, but in no event shall any contract be let 
to any member of the city council, or shall any mem¬ 
ber have any interest in such contract. 

2d. Whenever there shall be contracted by the 
Sinking fund, council any debt not payable within one year there¬ 
after, there shall be set apart annually for thirty-four 
years, or until the debt is paid, a sum not less than 
one per centum of the amount of any debt in addition 
to the annual interest agreed to be paid thereon, (or 
should bonds be issued for less time, then the amount 
set aside as a sinking fund shall be in proportion to 
the above,) which sum shall be applied and invested 
towards the payment of such debt. 

3d. All bonds shall have specified on their face the 
purposes for which they are issued, thus : If for school 
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purposes they shall be endorsed "school bonds," if 
sewerage purposes, "sewerage bonds," if for city hall 
purposes, "city hall bonds," &c., &c., and in all cases 
where there are public buildings, said buildings and 
lots may be mortgaged to secure the payment of the 
special bonds issued for said purposes. 

4th. Bonds shall be issued for the sum of one hun¬ 
dred dollars each, and shall bear interest at not over 
eight per centum ; said bonds shall have coupons at¬ 
tached (numbered to correspond with the bonds, which 
shall commence with number one, with each special 
issue,) setting forth the amount of interest, when due 
and when payable ; said bonds when issued shall be 
signed by the mayor and countersigned by the city 
treasurer, who shall attach the seal of the city, and 
said coupons shall be all signed by the city treasurer; 
no part of said bonds shall be sold or hypothecated by 
said city council for less than ninety cents on the dol¬ 
lar, and said coupons and bonds when due and payable, 
respectively, shall be receivable for all dues to said 
city. 

SEC. 38. Be it further enacted, That said city coun¬ 
cil shall have power and authority to do and carry out 
fully all of the powers granted in this act, either by 
themselves or their agents by them duly appointed, 
and no technicality, informality, neglect or omission in 
the proceedings of said board or the records thereof, 
shall in any way effect the validity of said bonds or 
coupons issued under this act, or any rights of the 
purchasers of the same, but said bonds and coupons 
shall have all the properties and protection of com¬ 
mercial paper. 

SEC. 39. Be it further enacted, That all bonds issued 
under this act shall be sold or hypothecated only for 
cash, and the money raised by the sale or hypotheca¬ 
tion of said bonds shall be paid to the contractors who 
do the work or furnish the materials, furniture or ap¬ 
paratus and equipments, to pay for which the bonds 
are issued. 

SEC. 40. Be it further enacted, That whenever the 
city council of the city of Calera may decide that any 
lands within five miles of said city are dangerous or 
injurious to the health of the inhabitants of any part 
of said city, and that the health of such inhabitants 
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will be greatly improved by the drainage of such 
lands, it shall be lawful for the city council to au¬ 
thorize the mayor of said city to acquire the same by 
purchase from the owner or owners thereof; and 
whenever said city council shall deem it for the best 
interest of the inhabitants of said city or any part 
thereof, to establish a hospital or hospitals for quar¬ 
antine purposes or for the treatment of contagious or 
infectious diseases, it shall be lawful for said city 
council to authorize the mayor of said city to acquire 
by purchase from the owner or owners thereof, a lot 
or lots of land within ten miles of said city, suitable 
for such purposes ; said lots for hospitals not to con¬ 
tain more than ten acres in the aggregate. 

SEC. 41. Be it further enacted, That if the mayor of 
said city cannot agree with the owners of said lands 
and lots for the purchase of the same, or if the owner 

Method of or owners thereof be incapable of selling and convey- 
acquiring ing by reason of infancy or other disability, then the 
property for mayor of said city, when directed by said city council, 
public use. shall apply to the clerk of the circuit court of the 

county in which said lands or lots shall be situated, 
for a writ of ad quod damnum, directed to the sheriff 
of such county, requiring him to summon a jury of 
seven freeholders of such county, not inhabitants of 
said city, to be upon the lands or lots described in 
said writ on the day therein to be named, who shall, 
after being duly sworn by said sheriff or a justice of 
the peace of such county, true inquiry to make, and a 
just verdict to render, proceed to assess the value of 
such lands and lots, and render a verdict ascertaining 
the same, which shall be returned by such sheriff to 
the clerk of the court issuing said writ; and the said 
clerk shall enter the same, together with the return of 
the sheriff and all the proceedings on the minutes of 
the court at the next term thereof, and the jurisdiction 
of said city council shall be extended over said lot or 
lots, acquired either by purchase or condemnation, for 
hospital or quarantine purposes, under the provisions 
of this act. 

SEC. 42. Be it further enacted, That the sheriff shall 

Sheriff's give five days' notice to the owner of the lands and 
notice. lots by serving him or her with a copy thereof, if he 

be a resident of the county, and if not, and he should 
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be a resident of another county, a copy of the writ 
shall be served upon him by the sheriff of such 
county ; but if the owner of such lands or lots shall 
be a non-resident of this State, or if his residence is 
unknown, notice shall be given by publication of said 
writ in some newspaper published in said city for 
three weeks ; and if the owner shall be an infant or 
non compos mentis, a copy of the notice shall be served 
upon his guardian, if a resident of this State, or if the 
lands or lots shall be in possession of any one as exec¬ 
utor or administrator, and he be a resident of this 
State, then such executor or administrator shall be 
served with a copy of said writ. 

SEC. 43. Be it further enacted, That in case any of 
the jury who were summoned shall be absent, the jury J ury of in- 
shall be completed by the sheriff from the by-standers, quest, 
and in case the jury fails to agree upon a verdict the 
sheriff shall on the same day or upon some other day, 
to be fixed by him at the time, summon another jury, 
who shall proceed to make up and render a verdict 
without other notice. Any juror summoned by this 
sheriff, and who shall fail to attend, may be fined by 
the court at its next term twenty dollars, if not suffi¬ 
cient excuse is shown. 

SEC. 44. Be it further enacted, That the mayor shall 
pay to the sheriff on the return of the writ the cost of Costs and fees, 

the proceedings, which shall be five dollars to the clerk, 
ten dollars to the sheriff, and two dollars to each juror 
summoned ; also two dollars for each witness attend¬ 
ing on a subpoena issued by the clerk at the request of 
the mayor, and two dollars for each, of not exceeding 
five witnesses, attending on a subpoena issued by the 
clerk. 

SEC. 45. Be it further enacted, That upon the pay¬ 
ment of the amount assessed by the verdict of the jury 
to the owner or the clerk of the county, the title to the 
lands or lots shall vest in the city of Calera, unless the Title to land 
owner shall take an appeal to the circuit court of the vested in city, 

county in which said lands or lots are located, within 
five days, which appeal shall be taken by notifying the 
clerk of said court that the owner is dissatisfied with 
the verdict and claims an appeal, and on such an ap¬ 
peal the trial shall be de novo, but in such case said 
city council may proceed to drain and improve such 
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lands and lots as if no appeal had been taken ; and if 
Appeals. the city council of Calera shall be dissatisfied with the 

verdict, it may, in like manner, take an appeal; but 
the city council shall not, in such case, proceed with 
the work of drainage and improvements, unless it 
shall deposit with the clerk of the court the amount of 
the verdict appealed from, with twenty-five per cent, 
added thereto, to remain in his custody to abide the 
event of the appeal; on the trial of the appeal, costs 
shall be taxed against the appellant, unless the final 
judgment is more favorable to appellant than the ver¬ 
dict appealed from. 

SEC. 46. Be it further enacted, That the right of 
Right of way. way necessary to the drainage of the lands acquired, 
may be acquired by the same proceedings as are 
herein provided for the acquisition of the lands to be 
drained. 

SEC. 47. Be it further enacted, That said city council 
is authorized and empowered to contract with any 
Contracts for person, partnership or corporation for the drainage 
draining the and improvement of the lands and lots so acquired ; 
city. to sell, use or possess the same for public parks, cem¬ 
eteries or any other purposes to which said city council 
may wish to put them. 

SEC. 48. Be it further enacted, That said city coun¬ 
cil, through the officers, agents and employees of said 
city, shall have the right before, as well as after con¬ 
demnation of said lands, to enter upon said lands, and 
upon such other lands as it may deem necessary for 
the purpose of making necessary examination and 
surveys. 

SEC. 49. Be it further enacted, That said mayor and 
city council are hereby authorized and empowered to 
Hard labor for work all male persons convicted of violating any of 
city. the ordinances of the city outside of said city, for the 
purpose of draining and improving said lands and lots 
under the same rules and regulations as such persons 
may be worked upon the streets of said city, and for 
the same period of time while working out fines im¬ 
posed upon them. 

SEC. 50. Be it further enacted, That said mayor and 
city council are hereby authorized and empowered to 
work all male persons convicted of violating any of 
the ordinances of said city, outside of said city, within 
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three miles thereof, for the purpose of getting out and May employ 
preparing rock for the use of said city, or for making convicts out- 
brick for the use of said city, or any other purpose, and side of city 

in getting out sand and gravel for the use of said city, limits, 

under the same rules and regulations as such persons 
may be worked upon the streets of said city, and for 
the same period of time while working out fines im¬ 
posed upon them. 

Approved February 24, 1887. 


No. 197.] AN ACT [H. B. 813. 


To incorporate the Wetumpka and Coosa River Canal 
and Manufacturing Company. 

SECTI ONI. Be it enacted by the General Assembly of 
the State of Alabama, That Thomas Williams, A. G. Corporators. 

Campbell, Williams S. Penick, Horatio B. Tulane, W. 

G. McWilliams, Samuel W. House, John A. Lancaster, 

Charles Lansdale, Allen McQueen, W. P. Gaddis, M. 

G. Moore, Lamar Cantelou, C. K. McMorris, Thomas 
P. Whitby, G. W. Taylor, Nat Jeffries, j r., and Peter 
A. Buyck, their associates and successors, with such 
other persons as shall associate with them for that 
purpose, are hereby appointed, constituted and de¬ 
clared a body politic and corporate, by the name of the Name of cor- 
Wetumpka and Coosa River Canal and Manufacturing poration. 
Company, and by that name shall be capable in law of 
purchasing, holding or leasing, receiving by donation 
or gift, selling and conveying real estate or personal 
or mixed property, so far as may be necessary for the 
purposes of this incorporation ; and by said incorpor¬ 
ated name may sue and be sued, plead and be impleaded, 
answer and be answered unto in any court of law or 
equity of this State or elsewhere, and to have and use 
a commons seal, and the same to break, alter or amend 
at pleasure, to pass such rules and ordinances for the 
good of said corporation as they may deem proper, 
and generally to do all things necessary to carry into 
effect, fully and completely, the objects of this act. 

SEC. 2. Be it further enacted, That any five of said 
corporators may act and do all things necessary to be 
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done preparatory to a meeting of the stockholders in 
Books of sub the Wetumpka and Coosa River Canal and Manfactur- 
scription. ing Company, and they shall open books of subscrip¬ 

tion for the capital stock of said company at such time 
and place, and with such notice, not less than 30 days, 
as they deem proper. 

SEC. 3. Be it further enacted, That as soon as ten 

When work thousand dollars shall have been raised, which may be 
may be begun, done by subscription in money or by personal or real 
property on an agreed value deeded to the company, loan 
or otherwise, to or by said company, said canal and 
manufacturing company shall have authority, after 
having the right of way for such canal, and lands for 
erection of their manufacturing buildings, to put un¬ 
der contract for the digging any or all portions of said 
canal and the erection of any or all such manufacto¬ 
ries, if they deem proper; Provided, that before said 
company shall begin operations under its charter that 
at least 20 per cent, of the capital stock subscribed 
bona fide shall have first been paid to the treasurer or 
other duly authorized officers of said company. 

SEC. 4. Be it further enacted, That the capital stock 
of said canal and manufacturing company may be two 
Capital. million dollars in shares of one hundred dollars each, 

with the privilege of increasing said stock to four 
millions, if found necessary for its construction and 
further management. 

SEC. 5. Be it further enacted, That the said canal 
Terminal of shall extend from a point about twelve miles, on the 
canal. Coosa river above Wetumpka in Elmore county, and 
terminate at or above, or below Wetumpka, as said 
company shall determine, and shall have the right, in 
addition to their main line of canal, to dig side canals 
at such point or points as they may select and to turn 
the water from their main canal through these side 
canals, and to erect on these side canals, as well as on 
their main line, such buildings for manufacturing as 
they deem proper. 

SEC. 6. Be it further enacted, That the object of 
Objects of said corporation shall be for the manufacture of cotton 
corporation. into thread, rope, cloth, and all such other articles as 
cotton can be converted into by machinery, for the 
manufacture of wool into thread and cloth, and flax 
into thread and cloth, and hemp into rope, and to 




429 


1886-87. 


erect factories for the making of bagging out of cotton 
and other material, for the manufacture of meal and 
flour, and for the manufacture of iron, steel, copper 
and brass and zinc into all the various implements of 
agriculture or of science, or the useful arts or other¬ 
wise, into which these metals can be made by ma¬ 
chinery, for the manufacture of articles out of wood, 
as lumber, sash, doors and blinds, furniture, wagons, 
and other vehicles, ax handles, &c., and all the various 
implements into which it can be made singly or in con¬ 
junction with the useful metals, as gins, reapers, mow¬ 
ers, spades, shovels, mills, corn shellers, &c., for the 
manufacture of all the various articles that can be 
made out of leather, as harness, shoes and boots, &c., 
for the manufacture of paper in all its forms. 

SEC. 7. Be it further enacted, That as soon as ten 
thousand dollars have been subscribed the corporators Organization, 
hereby appointed shall call a meeting of the stock¬ 
holders at such a time and place as they may deter¬ 
mine, or a majority of them in value who shall elect 
directors by ballot, to manage the affairs of said com¬ 
pany, and the corporators aforesaid, or any three of 
them shall be judges of the first election ; the directors 
then chosen shall elect one of their number president 
of said company and allow him such compensation as 
they deem proper, and on all occasions when a vote of 
the stockholders shall be deemed necessary to be taken, 
each stockholder shall be allowed one vote for every 
share of stock he or she owns ; any stockholder may 
authorize any other person to act as his or her proxy 
in voting by an instrument in writing. 

SEC. 8. Be it further enacted, That the president 
and directors of said company shall be chosen yearly Terms of 
by the stockholders of said company, and if a vacancy office, 
occur in any manner of the president or of any direc¬ 
tor or directors before the year expires for which they 
have been elected, such vacancy shall be filled by the 
president and directors, or a majority of them, and the 
president and directors shall always hold their offices 
till their successors are chosen and qualified ; they 
shall have power to call meetings of stockholders at 
any time, and a majority of them shall have power to 
remove the president or any director, and to fill vacan¬ 
cies caused by their removal, at pleasure. 
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SEC. 9. Be it further enacted, That the president 
Board may ap- and directors, or a majority of them of said company, 
point subordi- may appoint all such officers, engineers, agents or ser- 
nate officers, vants as they may deem proper to carry on the busi¬ 
ness of said company ; also to dismiss them at pleas¬ 
ure ; and a majority of them shall determine the pay 
of all such officers, engineers, agents and servants of 
rules and regulations as may be deemed necessary for 
exercising all the powers of this company for carrying 
into effect the objects of this act. 

SEC. 10. Be it further enacted, That the president 

Regulation and directors of said company shall regulate the time, 
and payment place and when the subscriptions to the stock shall 
of subscrip- be taken, the amount to be paid on subscribing, and 
tions. the time or times when the remaining portion or por¬ 
tions shall be paid in, with full power to regulate the 
whole matter and to declare forfeitures where the 
Forfeiture of stockholders fail to comply, and to do anything nec- 
stock. cessary to insure the punctual payment of the several 
installments of stock required as they become due ; 

Provided, that any regulation thus adopted shall be 
general and operate on all subscribers alike ; And pro¬ 
vided, also, that should any stockholder fail to pay in 
his subscription of stock according to the regulations 
of said corporation, the same shall have power, on 
giving ten days notice in writing to such defaulting 
stockholder, to move for and obtain judgment in the 
circuit court of the county in which the canal of said 
corporation may be located, for the amount of sub¬ 
scription for which he may be in default, with the cost 
of suit; And provided, also, that any stockholder who 

Assignments has paid for his stock may assign or transfer the same ; 
of stock. And provided, that all subscriptions to and transfers of 

stock shall be registered in a book which shall be kept 
in the office of the corporation, and at all times open 
to the inspection of stockholders ; And provided further, 
that no stockholder shall be liable beyond the amount 
of his, her or their stock. 

SEC. 11. Be it further enacted, That the president 
Acquisition of and directors of said corporation are hereby author- 
real estate. ized to contract for, receive conveyances of land, either 
by gift or a money consideration, for the way or pass¬ 
age of said canal and its turnouts or branch canals, 
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whenever said company shall determine to run the 
same ; also for such lands as they may see proper to 
have for sites for their manufacturing buildings, said 
canal and turnouts or branch canals not to be over 
one hundred feet wide ; and also to contract for and 
buy all and everything necessary for the proper con¬ 
struction of said canal and turnouts or side canals ; 
also for the erection of manufacturing buildings and 
for the proper machinery to make any and all the ar¬ 
ticles which are embraced in the 6th section of this 
act; and when the owners and said company cannot 
agree upon the price of such things or property as may 
be necessary or required for the purposes aforesaid, 
or where the owner is an infant, non-resident, non 
compos mentis, then it shall be lawful for the president 
and directors of said company to apply to the sheriff 
of said county in which said canal or other property 
is situated, who shall summon a jury of twelve (12) J ury of in- 

disinterested freeholders, a majority of whom shall be quest, 
authorized to assess the damages and return their 
award or judgment to the next term of the circuit 
court of the county where such canal may be proposed 
or laid off to be constructed, which shall be entered by 
the clerk as the judgment of the court, and execution 
may issue thereon for the amount of said judgment 
and costs ; And provided, always, that if either party Appeals, 
shall, upon the return of said jury be dissatisfied, they 
may, upon filing bond with sufficient surety in such 
sums as the circuit court may order, be allowed to ap¬ 
peal to the next term of the circuit court, where said 
cause shall stand for trial de novo ; And provided, also, 
that ten days notice shall be given the other party, to 
be served by the sheriff of the county. 

SEC. 12. Be it further enacted, That the jurors try¬ 
ing said case shall take the following oath, to be ad- Oath of jurors, 
ministered by the sheriff: "You and each of you do 
swear (or affirm, as the case may be,) that you will well 
and truly try the case now pending and submitted to 
you for decision between A. B., complainant, and the 
president and directors of the Wetumpka and Coosa 
Rever Canal and Manufacturing Company, defendants, 
and that you will render such compensation to the 
complainant as to you shall seem just and proper in 
the premises. 
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SEC. 13. Be it further enacted, That said lands or 
other property, when so condemned or estimated as 
Condemned aforesaid, shall enure and become the property of said 
lands become company forever, upon the payment by said company 
property of of the amount assessed by said jury to the party 
corporation. claiming damages on account of the construction of 
said canal, turnouts or side canals, or ground for 
proper manufacturing buildings, through or on said 
lands or other property ; Provided, that the work on 
said canal and turnouts, or side canal or manufactur¬ 
ing buildings shall in no wise be delayed on account 
of the proceedings had aforesaid. 

SEC. 14. Be it further enacted, That payment of the 
subscriptions to the stock in said company may be 
Payment of made in the materials, labor, provisions, any and all 
subscription, sorts of property, whether real, personal or mixed, 
which may be necessary for the construction of the 
main canal, turnouts or side canals and manufacturing 
buildings, and getting proper machinery and all other 
things and property necessary for the purposes of the 
company which the president and directors, in their 
discretion, may deem proper to accept. 

SEC. 15. Be it further enacted, That the president and 
directors of said company shall make annual dividends 
Dividends. of so much of the profits of said corporation as they 
think proper, and cause the same to be paid to the 
stockholder. 

SEC. 16. Be it further enacted, That this corporation 
Prohibited shall not exercise banking powers, nor any power not 
powers. necessary to carry out the objects for which it was 
created. 

SEC. 17. Be it further enacted, That this corporation 
shall at all times keep, or cause to be kept, proper 
Keeping books books of accounts, in which shall be entered all the 
and records. transactions of the corporation, and they shall also 
keep regular minutes of the proceedings of all the 
meetings and also those of the stockholders, which 
book shall, at all times, be subject to the examination 
of the stockholders. 

SEC. 18. Be it further enacted, That said corpora- 
When opera- tion shall have two years in which to commence opera¬ 
tions to begin, tions under this act, commencing after its passage. 
Approved February 23, 1887. 
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No. 198.] AN ACT [H. B. 946. 

To incorporate the Southern Guaranty and Trust 
Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Sterling A. Wood, William B. Wood, 

Daniel H. Lay, C. C. Shorter and J ames Lang, and 
their associates and successors, be and the same are 
hereby made a body politic and corporate, by the name 
and style of the Southern Guaranty and Trust Com¬ 
pany, and said corporation may have a common seal, 
and may break or alter the same at pleasure, and as 
such corporation, they are hereby vested with all the 
powers and privileges of private corporations under 
the laws of this State, and such other powers as are 
hereinafter granted. 

SEC. 2. Be it further enacted, That the capital stock 
of said corporation shall be two hundred and fifty 
thousand dollars, divided into shares of one hundred 
dollars each ; and that said corporation may increase 
said capital stock to one million dollars, upon a vote 
of the stockholders voting a majority of the shares of 
the stock of said company. 

SEC. 3. Be it further enacted, That said corporation 
may sue and be sued by its corporate name, and 
as such plead and be impleaded with, contract and be 
contracted with, buy, sell, own and use real and per¬ 
sonal property, receive, hold and keep on deposit or 
otherwise, all kinds of securities and valuables ; lend, 
borrow and deal in money, bonds, exchange, discounts 
and deposit, and are authorized to become sole surety 
on all public, private, official, judicial, and all other 
kinds of bonds, for which said company shall have the 
right to charge a premium or compensation, except 
any bail piece or bond, or undertaking, required in any 
criminal proceeding in this State. 

SEC. 4. Be it further enacted, That whenever any per¬ 
son or corporation, who is now, or hereafter may be 
required by law to make, execute and give bond or 
undertaking, with sureties, conditioned for the faithful 
performance of any duty, or for the doing or not do¬ 
ing of any thing in said bond or undertaking specified, 
the Governor, any court judge, probate judge, State or 
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county superintendent of education, sheriff, clerk of a 
court of record, register in chancery, or any other 
officer who is now, or shall hereafter be required to 
approve the sufficiency of any such bond or undertak¬ 
ing, may, in the discretion of such officer, accept such 
bond or undertaking, and approve the same, whenever 
such bond or undertaking shall be executed by, or the 
execution thereof shall be guaranteed by this company ; 

Provided, said company shall have complied with the 
provision of section 5 of this act. 

SEC. 5. Be it further enacted, That upon the deposit 
with the State Treasurer, of bonds of the State of 

Certificate Alabama, or of the United States, of the value of 
issued by Au- twenty-five thousand dollars, it shall be the duty of 
ditor. the State Auditor to issue a certificate to said company, 
stating that said company is fully authorized and em¬ 
powered to execute or guaranty or become the sole 
surety on any bond or undertaking hereinbefore de¬ 
scribed, and it shall also be the duty of the Auditor to 
notify the respective officers of this State, mentioned 
in section four of this act, that the Southern Guaranty 
and Trust company is fully empowered to execute, or 
guaranty, or become sole surety on any bond, or un¬ 
dertaking hereinbefore described, and that said officers 
are authorized to accept said corporation as sole surety 
on any such bond or undertaking. 

SEC. 6. Be it further enacted, That whenever any 
recovery is had in any court in this State on any bond 
or undertaking made by said corporation hereby cre- 

Recovery on ated, as surety or guarantor, and said judgment re¬ 
bonds. mains unsatisfied, in whole or in part, for sixty days 
after said recovery, or if no appeal is taken therefrom, 
it shall be the duty of the clerk of the court in which 
the judgment is rendered to certify that fact to the Au¬ 
ditor, who must forthwith require the Treasurer to 
sell as many of said bonds on deposit with the Treas¬ 
urer as will be sufficient to pay said judgment, interest 
and costs, and pay to the clerk of said court the 
amount of said judgment, interest and costs ; the Au¬ 
ditor must forthwith notify said company of the sale 
of said bonds, and require said company to supply the 
deficiency in thirty days from the date of said notice ; 
and in the event said company fails to make good its 
deposit, within thirty days from the date of service of 
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said notice, it shall forfeit all right to do business un¬ 
der this charter, until said deficiency is made good. 

SEC. 7. Be it further enacted, That the business 
and the affairs of the corporation hereby created shall 
be managed by five directors, to be elected annually Board of 

by the shareholders of said corporation at such time Directors, 

and place as may be directed by the by-laws thereof; 
that one of the number shall be elected by the said 
directors to be president of said corporation, whose 
powers and duties shall be such as by their said by¬ 
laws declared. 

SEC. 8. Be it further enacted, That the officers of said 
corporation shall be the said president, and such other Officers of 
officers as said corporation, by its directors, may deem the corpora- 
to be necessary for the successful management of its tion. 

business ; said directors may require of all of its 
officers bond with satisfactory security in such sum as 
may be prescribed by the by-laws of said corporation, 
conditioned for the faithful discharge of the duties 
required of them by said by-laws and resolutions of 
the board of directors. 

SEC. 9. Be it further enacted, That until a board of 
directors be elected by the shareholders, the corpora- Books of sub- 
tors hereinbefore named, shall be the board of direc- scription. 

tors and may open books in Montgomery, Alabama, or 
elsewhere, as they may direct, for subscription to its 
capital stock, to be made upon such terms, as to pay¬ 
ment, as said board by resolution, to be placed at the 
head of the subscription list, may prescribe. When 
the deposit, hereinbefore required to be made with the 
State Treasurer, shall have been made, and the said 
certificate obtained from the Auditor, said company 
shall be fully organized for the conduct of business. 

SEC. 10. Be it further enacted, That any insurance, 
banking or other corporation shall have power, and 
is hereby authorized to subscribe for, own and hold as Other corpora- 
many shares of the capital stock of the corporation tions may own 
hereby created as said corporation may see fit to sub- stock, 
scribe for, but the corporation hereby created shall 
have power to accept or reject such subscription. 

SEC. 11. Be it further enacted, That the corporation 
hereby created shall have power and is authorized to Branch offices, 

transact, manage and carry on its business through 
branch offices, or agencies, or agents in such manner 
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and in such places as the board of directors may deem 
best. 

SEC. 12. Be it further enacted, That whenever said 
corporation hereby created, shall become surety, 
or be applied to become surety upon any public 
or official bond required by the laws of this 
State or of any municipality, to be given by the officers 
Company may of this State, county or municipality, said corporation 
examine books may, and is hereby authorized and empowered to ex¬ 
amine and audit the books, accounts and papers per¬ 
taining to such office at any time, and, if upon such 
examination, said company ascertain that there has 
been a default for which said company would be liable, 
then said company may report the same to the auditor 
of the State, and pay, or tender, the amount of such 
defalcation, and be released as guarantor or surety on 
such bond or undertaking. 

May cancel SEC. 13. Be it further enacted, That said company may, 
obligations. at any time, cancel its obligation as guarantor or surety 
on any bond or undertaking when it deems it to its 
best interests ; Provided, that nothing herein shall 
affect or release any claim against said company exist¬ 
ing at the time of said cancellation, and provided 
further, that in case of such cancellation, when there 
is no default and no existing liability upon the com¬ 
pany, then said company shall refund to the assured 
the premium paid by him to said company for the 
unexpired term for which it had become surety. 

Company SEC. 14. Be it further enacted, That said company 
may appear in shall have the right, and is hereby authorized to appear 
prosecutions, with or for the State in the criminal prosecution of 
any person defaulting on any bond or undertaking 
upon which said company shall have become surety, 
and they shall be subrogated to all the rights, liens 
and remedies provided by law for sureties upon bonds, 
commercial paper, and other undertakings. 

Approved February 23, 1887. 
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199.] AN ACT [S. 435. 

To incorporate the Sipsey Valley Land Mining and 
Manufacturing Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John H. Lewis, Joel P. Walker, Henry Corporators. 

C. Bush, J. W. Gallop and W. W. Hungerford, of 

Meridian, Mississippi; Charles E. Cordess and Newton 

B. Lord, of the city of New York ; Clark Hays, of 

Bradford, Pa. ; M. F. Goodloe and W. H. Lewis, of 

Sumter county, Alabama, and such other persons as 

they may associate with them, be and they are hereby 

created a body corporate with perpetual succession, 

under the name and style of "The Sipsey Valley Land Name. 

Mining and Manufacturing Company,” and by that 
name may sue and be sued in all the courts of this 
State, or elsewhere ; may contract and be contracted 
with, may purchase, own, hold, sell and convey property, 
real, personal and mixed, may borrow money and issue 
bonds of the company therefor, and may acquire lands 
in payment of debts or for subscription of stock or 
otherwise, and generally do and perform everything General 

which may pertain to the business of mining coal, iron powers, 
and other minerals, natural gas and petroleum, the 
erection and carrying on of blast or other furnaces 
or other processes for the conversion of iron and other 
ores into metals, to erect such structures as may be 
necessary thereto, and to manufacture all kinds of iron 
or wooden goods and generally to do all things neces¬ 
sary or proper to the business of mining, manufacturing, 
buying and selling of coal, coke, iron, slate, cement, 
bricks, stone and lumber, and all other things connected 
with the business of said company which by the laws 
of this State an individual may do, and may have a 
common seal and alter the same at pleasure, and may 
make and prescribe such rules, regulations and by¬ 
laws as it may see fit with reference to its affairs not 
inconsistent with the laws of this State. 

SEC. 2. Be it further enacted, That the capital stock 
of said company is hereby fixed at one million dollars, Capital, 
but said company may organize and begin business 
when one hundred thousand dollars of said capital 




1886 - 87 . 


438 


stock has been subscribed and paid up. The said 
capital stock shall be divided into shares of one hun¬ 
dred dollars each, and transferable in such manner as 
the by-laws of the company may prescribe. Within 
one year after the granting of this charter said cor¬ 
porators or any less number, at the request of a 
Books of sub- majority of them, shall open books of subscription 
scription. to the stock of said company at the city of Meridian, 

Miss., and when said one hundred thousand dollars of 
said capital stock has been subscribed and paid up as 
above mentioned, said subscribers may hold a meeting 
at said last mentioned place and proceed to organize 
said company by the election of officers as hereinafter 
provided. 

SEC. 3. Be it further enacted, That said company 
May build rail- shall have the right to construct and equip such tram 
roads, &c. or railways, not to exceed (15) fifteen miles, as may be 

necessary to connect their said mines or manufactories 
with other railroad lines or navigable streams, and 
shall have the right to obtain rights of way therefor as 
provided by the general laws of this State for railroad 
companies to obtain rights of way. 

SEC. 4. Be it further enacted, That the officers of 
said company shall consist of seven directors, who shall 
Officers. be chosen by a majority of the votes cast by the stock¬ 

holders at the organization of the company, and an¬ 
nually thereafter by a majority of the votes of the 
stockholders in like manner in a meeting to be pro¬ 
vided for in the by-laws of the company, each stock¬ 
holder being entitled to one vote for each share of 
stock held by such stockholder. Such stock may be 
voted by proxy, executed in accordance with the by¬ 
laws of the company. 

SEC. 5. Be it further enacted, That the directors so 
Organization, elected shall organize by choosing one of their number 
as president, another as vice-president, and such other 
officers as they may deem necessary, and who shall 
severally hold their offices for one year unless removed 
by the board of directors, or until their successors are 
elected. A majority of said directors shall constitute 
a quorum, and shall hold their offices for one year and 
until their successors are chosen and proceed to act, 
and they shall manage and control all the business of 
the company and exercise all its corporate powers and 
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fill vacancies in their numbers which may occur be¬ 
tween the annual elections, and shall have further 
power to appoint such other officers and agents of the 
company as they may deem best. 

SEC. 6. Be it further enacted, That there shall be a 
general office of said company at such points in Ala¬ 
bama as may be designated in the by-laws of the com¬ 
pany, but all meetings of the board of directors and 
stockholders may be held at the company's office in 
Meridian, Mississippi ; Provided, however, that said 
company may be sued any where in this State where it 
is engaged in any business by service of process on 
any officer or agent, or white employe of the com¬ 
pany. 

SEC. 7. Be it further enacted, That said company 
shall have the power to erect and maintain all build¬ 
ings, factories, warehouses, store houses, or other 
buildings or structures, which it may deem necessary 
for its business. 

SEC. 8. Be it further enacted, That after its organi¬ 
zation said company may by a vote of its stockholders 
increase, issue additional stock from time to time 
upon such terms and conditions as they may prescribe, 
until all the capital stock of the company is taken 
up. 

SEC. 9. Be it further enacted, That no stockholder 
shall be personally liable for the debts of said com¬ 
pany beyond the amount of stock subscribed. 

SEC. 10. Be it further enacted, That this company 
shall have the power to consolidate with a similar 
company organized under the laws or within the State 
of Mississippi. 

Approved February 24, 1887. 
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No. 200.] AN ACT [S. 309. 

To incorporate the town of Newton, in the county of 

Dale. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the town of Newton, in the county of 
Dale, be and the same is herby incorporated, and the 
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Corporate corporate limits of said town shall extend from the 
limits. centre of the public square in said town one-half mile 
west, then south one-half mile, then east one mile, 
then north to the Choctawhatchie river, then down the 
river one mile, thence back to the starting point, one- 
half mile west of said public square. 

SEC. 2. Be it further enacted, That the officers of 
said town shall be one mayor, five councilmen, one 
marshal and one clerk, who shall also be treasurer, 

Officers. who shall be resident citizens of said town for three 

months next preceding their election to such office, 
and who shall be elected by the qualified electors of 
said town, on the first Saturday in January in each 
and every year, and whose term of office shall be for 
one year and until the election and qualifications of 
their successors in office. The said officers of the 
town of Newton, before they enter upon the duties of 
their respective offices, shall each take the oath pre¬ 
scribed by law for civil officers of this State. The 
Bonds and mayor, clerk and marshal, before entering upon the 
oaths of office, discharge of the duties of their respective offices, each 
must execute a bond, payable to the incorporation of 
the town of Newton, with good and sufficient security, 
in such a sum as the council of the town shall allow 
from time to time prescribe and require of each officer, but 
in no event to require of the mayor a bond in a less 
sum than six hundred dollars; of the clerk, not less 
than four hundred dollars ; of the marshal, not less 
than two hundred and fifty dollars, each conditioned 
faithfully to execute and discharge all and singular, 
duties of their respective offices as shall be prescribed 
or required by the laws of said town of Newton. The 
council shall approve of the mayor's bond when in 
proper form and sufficiently secured, and in like man¬ 
ner and upon like condition the mayor shall approve 
the bonds required of the other officers of said town, 
and all other bonds, and fix the sums thereof when the 
same is not fixed by the laws of the town ; and he 
shall approve the same and such other bonds, except 
his own, as may require approval under the laws and 
regulations of said towns. 

SEC. 3. Be it further enacted, That the first election 
When first for mayor, councilmen, marshal and clerk of said town 
election held, shall be held on the first Saturday in J anuary next, 
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according to the laws regulating elections in this State, 
by inspectors appointed for that purpose, by the pres¬ 
ent intendant of said town ; and such inspectors shall 
conduct, hold and manage such elections as aforesaid, 
and make return thereof within two days thereafter, 
to the present intendant and councilmen of said town, 
who shall, within two days from the time of such re¬ 
turn, examine the same and declare the result of such 
election ; Provided, that written notice of such elec¬ 
tion shall have been posted up at three places in said 
town at least ten days before the day thereof, or pub¬ 
lished in a newspaper, if there be one published in 
said town. 

SEC. 4. Be it further enacted, That the present in¬ 
tendant and councilmen, marshal and clerk shall con- Terms of 
tinue in office until the next regular election provided office, 
for by this act, and that they shall be clothed with the 
same power and authority as the mayor, councilmen, 
marshal and clerk shall be elected under the pro¬ 
visions of this act. 

SEC. 5. Be it further enacted, That in case of a Mayor's du- 

vacancy in any of said offices, the mayor and council- ties, 
men shall fill such vacancy in any way that they may 
deem proper. 

SEC. 6. Be it further enacted, That the mayor shall 
attend and preside at all the meetings of the council, 
keep order, punish any contempt by imposing a fine 
not exceeding five dollars, or imprisonment not exceed¬ 
ing twenty-four hours in the calaboose, put questions, 
take the vote of the council, announce the vote forth¬ 
with, and see that the minutes of council proceeding 
are correctly made and recorded, but the council shall 
have power to provide for a presiding officer in the 
absence or removal of the mayor, or when unable to 
attend, who shall have the same power of the mayor 
while presiding or acting in the capacity of the mayor 
of the town. The mayor is hereby authorized and em¬ 
powered to take jurisdiction of every violation of the 
laws and ordinances of said town, arraign, try, con¬ 
vict, and punish the person or persons committing the 
same, such punishment not to extend beyond ten days 
imprisonment in the calaboose of said town, and the 
payment of the cost in the case, and a fine not to ex¬ 
ceed twenty-five dollars, one or both, at the discretion 
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of the mayor, and any person convicted and fined, who 
shall refuse or fail to presently pay or secure the pay¬ 
ment of the fine and cost, the mayor is hereby au¬ 
thorized and empowered to sentence such person to 
hard labor for the use of the town upon such terms 
and conditions as the town council may prescribe, not 
to exceed sixty days for the same violation of the laws 
and ordinances of the town ; Provided, however, the 
mayor may commute fines not secured, in the same 
Pardons and manner as provided circuit judges may in this State ; 
reprieves. And provided further, the mayor, with the approval of 
the council, shall have power to remit, pardon and re¬ 
prieve all or any part of any fine or other penalty im¬ 
posed under the laws and ordinances of the town of 
Newton. The mayor shall be entitled to charge and 
receive in every case the same fees as those of a justice 
of the peace, to be taxed as cost against the defendant 
upon conviction. 

SEC. 7. Be it further enacted, That the power and 
authority are hereby conferred upon the council of 
said town to elect annually an attorney therefor, whose 
Corporation duty it shall be to prosecute all defendants in the 
counsel. mayor's court for the violation of the laws and ordi¬ 

nances of said town, and to give his opinion upon any 
question before the council whenever required to do 
so ; Provided, that he shall not have any other pay for 
his services than that hereinafter provided for. 

SEC. 8. Be it further enacted, That if any attorney 
shall be elected for said town in pursuance to the 
provision of the preceding section, he shall be entitled 
to a solicitor's tax fee for such conviction in the 

Attorney's mayor's court of said town, not to exceed in any case 
fees. the sum of five dollars, and to be taxed and collected 
from the defendant as other costs ; Provided, that the 
power to elect such attorney for said town may be 
exercised or not, at the discretion of said town council. 

SEC. 9. Be it further enacted, That if the corporate 
authorities of said town shall have power and au¬ 
thority to ordain and pass all such ordinances, by-laws 
General pow- and resolutions as may be necessary to enforce the 
ers of council, power herein granted and for the good government of 
said town, which ordinances, by-laws, resolutions and 
regulations may extend to the preservation of health, 
to prevent and remove all nuisances ; to tax, license 
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and restrain theatrical amusements, shows and muse- 
uems, of all kinds whatsoever, within the corporate 
limits of said town ; to prohibit and restrain every 
species of gambling, begging, drunkenness, profane or 
obscene language, assaults, assaults and batteries and 
affrays, houses of ill-fame, or of disorderly conduct; 
to tax, license, regulate and restrain the sale of spirit¬ 
uous or alcoholic liquors, at wholesale or retail ; to 
tax and license tenpin alleys, billiard tables, &c., in 
such manner as is not inconsistent with the general 
laws of this State ; to regulate and establish markets, 
town prisons, sink and repair public wells, make all 
needful provisions for furnishing the town with water, 
to keep in repair all necessary streets, alleys and water- 
drains, and ordain regulations for the same ; to levy 
and collect for the use of the corporation not exceed¬ 
ing one-half of one per cent, tax on the valuation of 
all the property within the corporate limits of the 
town subject to taxation, as provided by the revenue 
law of this State ; to tax and license concerts, musical 
entertainments, when admission fees are charged ; tax 
and license all resident or transient auctioneers, ped¬ 
dlers, exhibitions of slight-of-hand or legerdemain, 
gypsies, fortune-tellers, bagatelle or jenny-lind and 
pool tables, shooting-galleries, cockpits and skating- 
rinks, &c. The council of said town of Newton shall 
have power and authority to remove from office the 
embezzlement of any public funds, neglect or failure 
to discharge the duty of their respective offices, or 
other infamous crimes, or grossly immoral conduct, 
under such rules and regulations as said council shall 
ordain and establish, and fill such vacancies when thus 
created in such manner as they shall provide. Said 
council is hereby authorized and empowered to ordain 
and establish rules and regulations for the erection 
and use of black-smith shops and engines, or other 
places designed for public use, in which fire is the 
promoter of heat or power, and shall in anywise 
subject the property of the town or any person 
to any damage or destruction with fire ; to ordain and 
pass all such ordinances, by-laws and regulations or 
resolutions, as may be necessary for the good govern¬ 
ment of the said town of Newton, not inconsistent 
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with the constitution and general laws of this State, 
and the provision of this act. 

SEC. 10. Be it further enacted, That the clerk of 
Clerk. said town is hereby authorized and empowered to 
issue all such executions and other process as may be 
necessary to enforce the collection of all taxes, fines, 
forfeitures and other dues which may be due and 
owing to said town, on any account whatever. 

SEC. 11. Be it further enacted, That the clerk is 
hereby authorized and required to make annual assess¬ 
ments of the taxes authorized by this act, and to col¬ 
lect the same in pursuance of this act and the ordi¬ 
nances of said town ; and such assessments, when made 
by the clerk and corrected and approved by the mayor 
and councilmen, shall have the force and effect of a 
judgment and execution. 

SEC. 12. Be it further enacted, That the marshal 
Marshal. shall have authority, without warrant, to arrest all 

offenders breaking the peace or violating any ordi¬ 
nance or law of said town and bring them before the 
mayor; to execute by levy and sale, if necessary, all 
process issued by the clerk for the collection of taxes, 
fines, forfeitures and other dues owing to said town, 
and to discharge such other duties as may be made in¬ 
cumbent upon him by the ordinances and laws of said 
town. 

SEC. 13. Be it further enacted, That the marshal 
Fees. shall be entitled to two dollars for each arrest made, 
in case the party is convicted, to be taxed and col¬ 
lected from the defendant, and he shall be entitled to 
such other fees for his services as may be allowed by 
the council, not to exceed, if in the nature of a salary, 
the sum of one thousand dollars. 

SEC. 14. Be it further enacted, That any citizen of 
Refusing to said town shall be called upon by the marshal to assist 
assist marshal, him in making an arrest and shall refuse or decline to 
do so, such citizen shall be subject to a fine of not 
more than twenty dollars, to be determined by the 
mayor as other alleged violations of the laws and ordi¬ 
nances of the town ; Provided, that ministers of the 
gospel shall be exempted. 

SEC. 15. Be it further enacted, That no person re- 
Road duty. siding within said corporation shall be required to do 
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road duty outside, of said corporation, nor in any 
manner except us required by said corporation. 

SEC. 16. Be it further enacted, That in addition to Mayor a jus- 

the authority and power herein conferred upon the tice of the 
mayor, he is hereby invested with all the authority peace, 
and jurisdiction of a justice of the peace in all criminal 
and civil matters as provided by law, arising within 
the corporate limits of the town of Newton. 

SEC. 17. Be it further enacted, That the said mayor 
and councilmen, and their successors in office, are Mayor and 

hereby declared and constituted a body corporate, to council a body 

be known and recognized by the name and style of corporate. 

"the town of Newton,” and by that name may sue and 
be sued in all the courts of law and equity in this 
State, and shall be capable of purchasing, holding and 
conveying for the benefit of said town, property, per¬ 
sonal and real, not to exceed in value the sum of ten 
thousand dollars. 

SEC. 18. Be it further enacted, That the officers of 
said corporation are hereby clothed with power and 
authority to do any and every act necessary to carry 
into full force and effect all the provisions of this act. 

Approved February 25, 1887. 


No. 201.] AN ACT [H. B. 718. 

To amend section 3 of an act entitled " An act to 
amend an act approved January 28, 1870, to in¬ 
corporate the town of Columbia, Henry county, 

Alabama.” 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3 of an act entitled " An act to 
amend an act, approved J anuary 28, 1870, to incorpo¬ 
rate the town of Columbia, Henry county, Alabama," 

(Acts 1880-81, p. 441), be so amended as to read as 

follows : That the mayor and councilmen now in office 

in the town of Columbia, shall cause an election to be Election for 

held on the first Monday in May, 1887, for a mayor and mayor and 

four councilmen, and a marshal for the town of Co- councilmen. 

lumbia, the election to be held at such place within 

the corporate limits as said intendant and councilmen 
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may determine ; and said mayor and councilmen so 
elected, and each subsequent board of mayor and 
councilmen shall, in like manner, cause an election to 
be held for mayor and councilmen and marshal each 
and every succeeding year. 

Approved February 24, 1887. 


No. 202.] AN ACT [H. B. 836. 

To amend section 1 of an act entitled "An act to in¬ 
corporate the town of North Port,” approved Feb¬ 
ruary 12, 1879. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act 
to incorporate the town of North Port, approved 
February 12, 1879, be amended so as to read as fol¬ 
lows : 

Section 1. Be it enacted by the General Assembly of 
Alabama, That all that land in the county of Tusca¬ 
loosa included within the following boundaries, viz : 
commencing at the margin of the Black Warrior river, 
where the eastern line of the lands formerly belonging 
to Dempsy Williamson strikes the river; thence due 

Corporate north along said line to the Columbus road ; thence west 
limits. along said road to the western boundary line to Wil¬ 

liam Stone's lot; thence north to Green Spring road ; 
thence east along said road to the Byles road ; thence 
north up Byles road to a point opposite the academy 
lot; thence due east to the west side of Bridge street; 
thence along the west side of bridge street opposite 
the southern boundary of Dr. R. Nickson's lot; thence 
along the southern boundary of said lot; thence east 
to the first ravine ; thence down said ravine to the 
eastern boundary of E. Moore's lot; thence across 
Snow's mill road to the southeast corner of B. R. 

Matthew's lot; thence in a southwesterly direction to 
intersect the river twenty feet above the bridge ; thence 
to the beginning of, shall be designated and known by 
the name of the town of North Port. 

Approved February 24, 1887. 
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No. 203.] AN ACT [H. B. 822. 

To incorporate the Colored Orphan, Aged and Infirm 
Society. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Carrie E. Bryant, Virginia A. Hatcher, 

Catharine Caldwell, Leana Preston, Mattie Ewing and Corporators. 

G. V. Williams, together with such other persons as 
they may hereafter associate with them hereunder, be 
and they are hereby created a body politic and incor¬ 
porate, under the name of the Colored Orphan, Aged 
and Infirm Society, by which name said incorporation 
may have and use a common seal, sue and be sued, and 
own and hold, acquire or convey all such estate and 
property, real, personal and mixed, as may be neces¬ 
sary to carry out the objects and purposes for which 
this charter is granted. 

SEC. 2. Be it further enacted, That the objects and 
purposes of said incorporation are hereby declared to 
be the creation of a fund and the erecting and operat¬ 
ing of a beneficent and charitable institution for the 
benefit of the orphans, the aged and the infirm of the Objects and 
colored people of the State of Alabama. To which purposes, 

end it may adopt all such by-laws, rules and regula¬ 
tions, and provide for all such officers as may be 
deemed necessary for the collection and preservation 
of its funds and its good government, and the same 
shall have the force and effects of law, binding upon the 
officers and members of said society, when not in con¬ 
flict with the laws of Alabama, nor of the United States. 

SEC. 3. Be it further enacted, That among other 
franchises hereby vested in said incorporation it may, Franchises, 
when its management deem necessary, adopt schools 
of industries for the benefit of the colored children of 
Alabama, and adopt all necessary and legal methods 
for operating the same ; that it may establish chapters 
for the different counties in the State of Alabama, and 
prescribe terms upon which, by proper subscription or 
assistance, colored children, as well as the aged and 
infirm of the colored race from different sections of the 
State, may find an asylum for helpless childhood or in¬ 
firm old age. 

Approved February 25, 1887. 
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No. 204.] AN ACT [H. B. 736. 

To ratify and amend the charter of the Sheffield Street 
Railway company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, Whereas, on the 27th day of J anuary, 1886, 
the incorporators of the Sheffield Street Railway com¬ 
pany, located at Sheffield and Tuscumbia, in Colbert 
county, Alabama, filed in the office of Secretary of 
Preamble. State their declaration to become a body corporate, 
and by due proceedings become a body corporate ac¬ 
cording to statutes in such cases made and provided ; 

And whereas, it is deemed proper and expedient to 
grant said corporation certain powers it has not se¬ 
cured under such general incorporation, therefore, be 
it enacted, that said company is hereby declared to be 
a body corporate under the laws of this State, by its 
present name and style, and with its present board of 
directors. 

SEC. 2. Be it further enacted, That in addition to 
the powers, rights, privileges, and franchises now 

Additional owned and possessed by said corporation, under the 
rights granted general laws of the State relating to street railways, 
it is hereby authorized and empowered to issue its 
capital stock in shares of one hundred dollars each, 
and to buy, acquire, by gift or otherwise, real and per¬ 
sonal estate, and to dispose of the same at such times 
and for such prices as it may deem proper, and that 
its capital stock may be increased from time to time as 
the business and necessities of the company may re¬ 
quire, not contrary to the laws of this State. 

SEC. 3. Be it further enacted, That said corporation 

Consolidated may consolidate itself with any other street railway 
with other company, and own and control the same under one 
lines. management, and under such name and style as a ma¬ 
jority of the stockholders in this corporation and such 
other street railway company may decide upon. 

SEC. 4. Be it further enacted, That said corporation 
Bonds. shall have the power from time to time, to issue bonds 

for the payment of money borrowed or for its indebt¬ 
edness, secured by mortgage or mortgages on its prop¬ 
erty in whole or in part. 

SEC. 5. Be it further enacted, that in addition to 
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the powers contained in the charter of said company, 

the said corporation shall be authorized to run its 

lines of railway over and upon lands lying outside the Lines outside 

cities of Sheffield and Tuscumbia for a radius of ten of Sheffield. 

miles, and to acquire by gift or condemnation under 

the laws of this State, all necessary rights of way, and 

grounds for this purpose, and that said company shall 

be authorized to operate its railway with steam, animal 

or electric power, and to charge reasonable rates for 

the carriage of passengers and freights, and to cross, 

connect with, or intersect any other lines of railway 

at the same grade, and to condemn and use a right of 

way along the right of way of any other line or lines 

of railroad, but not to use or interfere with the tracks 

of such other railroad, without their written consent. 

Approved February 24, 1887. 


No. 205.] AN ACT [H. B. 759. 

To bestow upon those persons holding or who have held 
certificates of seven years service in any fire, or hook 
and ladder company heretofore existing in Eufaula, 
the same privileges and exemptions as conferred 
upon active members of fire, and hook and ladder 
companies now in existence in said city. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all persons holding, or who have held 
certificates of seven years service in any fire or hook Certain fire- 
and ladder company heretofore existing in Eufaula, men exempt, 

shall have the same privileges and exemptions as are 
conferred upon active members of fire and hook and 
ladder companies existing in said city, by the act of 
the legislature approved February 17, 1885, and by 
any ordinances passed, or may be passed, by the city 
council of Eufaula. 

Approved February 24, 1887. 


29 
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No. 206.] AN ACT [S. 417. 

To amend the charter of the Loan Company of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in addition to the powers and authority 

Additional given by law to said corporation it may sell, hold, disp- 
powers. ose of, discount and deal in lands, stocks, notes, bills, 
mortgages, choses in action and all other personal 
property on its own behalf, or as agent, broker, or 
trustees for others. 

SEC. 2. Be further enacted by the General Assembly of 
May receive Alabama, That said corporation may receive and hold 
deposits. money, bonds, stocks, bills, notes and other personalty 

on general or special deposit, on such terms as may 
be agreed upon with the depositor, and it may borrow 
money and mortgage or pledge its property, or any 
part thereof, as security for the payment thereof. 

SEC. 3. Be it further enacted, That said corporation 
May issue may, and it is hereby authorized to issue debenture 
deposits. bonds bearing not exceeding eight percentum per 

annum interest, to be secured by first mortgage on 
property of the value of two and one-half times the 
value of the amount of the principal of said bonds, 
said property so mortgaged as security to be held in 
trust by the trustees appointed for that purpose, and 
said debentures shall run for a term of years not ex¬ 
ceeding ten years. 

SEC. 4. Be it further enacted, That said corporation 
Real estate. may have power and authority to buy, own, hold, 
lease, sell and convey, and deal in lands and real 
estate situated in the State of Alabama or elsewhere, 
on its own behalf or as agent, broker or trustee for 
others. 

SEC. 5. Be it further enacted, That said corporation 

Increase of may have power and authority to increase its capital 
capital. stock in the manner and form as prescribed in "an act 

to amend section 1811 of the Code," approved Feb¬ 
ruary 23, 1883. 

SEC. 6. Be it further enacted, That said corporation 
Offices. may have its main office, or a branch office or offices in 

any town or county in Alabama. 

SEC. 7. Be it further enacted, That said corporation 
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may make and enter into all such contracts and ar¬ 
rangements, and to do and perform all such matters 
and things as be necessary or convenient, directly or 
remotely, to carry out the several purposes of this in¬ 
corporation as hereinabove set forth and declared. 

Approved February 23, 1887. 


No. 207.] AN ACT [H. B. 791. 

To amend "An act to incorporate the Dexter Fire 
Engine Company No. 1 of the city of Montgomery, 
and for other purposes, approved August 11, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act of the general assembly of Ala¬ 
bama entitled "an act to incorporate the Dexter Fire 
Engine Company No. 1 of the city of Montgomery, and 
for other purposes,” approved August 11, 1868, be 
amended so as to read as follows : 

Section 1. That the members, their associates and 
successors of the Dexter Steam Fire Company No. 1 
of the city of Montgomery, be and are hereby declared 
and constituted a body corporate by the name and 
style of “the Dexter Steam Fire Engine Company 
No. 1 of the city of Montgomery," and by that name 
and style may sue and be sued, may plead and be im¬ 
pleaded, may answer and be answered in any court of 
law or equity ; and may have and use a common seal, 
and the same alter or amend at pleasure, and may 
have and hold personal property to the amount of fifty 
thousand dollars, the same at pleasure. 

SEC. 2. That the members of said company and 
body corporate be, and they are hereby exempted from 
jury and militia duty ; and after seven years of 
service as active members they may become honorary, 
members, under such rules and regulations as may be 
adopted by said company, and as such honorary shall 
be entitled to all the rights, privileges and immunities 
as active members. 

SEC. 3. That the company may enact such rules 
and by-laws for its own government as the members 
may think proper; Provided, they are not contrary to 
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the constitution of the United States, or of the State 
of Alabama, and may alter and change the same at 
pleasure. 

SEC. 4. That said company shall not be allowed to 
exercise banking privileges, or any others not legiti¬ 
mately belonging to fire companies generally. 

Approved February 26, 1887. 


No. 208.] AN ACT [H. B. 755. 

To incorporate the city of Syllacauga, Talladega 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Syllacauga, in Talladega 

Corporate county, be and the same is hereby incorporated, and 
limits. the corporate limits of said city shall embrace an area 

of land, as follows : one half mile in every direction 
from the intersection of Fort Williams and Main 
streets. 

SEC. 2. Be it further enacted, That the corporation 
of the city of Syllacauga shall hereafter consist of a 
mayor and board of aldermen, and said corporation 
shall be be known and styled "The City of Sylla- 
Government. cauga,” and by that corporate name may sue and be 
sued, plead and be impleaded, grant, receive, and do 
all other acts as natural persons in respect to the 
powers herein granted, and may purchase and hold 
real, personal and mixed property, or dispose of the 
same for the benefit of the said city, and may have 
and use a city seal, which may be broken or altered at 
pleasure. 

SEC. 3. Be it further enacted, That the city of Syl¬ 
lacauga shall be divided into four wards, and each 

Wards and ward shall be entitled to two aldermen, residing within 
aldermen. the limits of their respective wards, to be elected by 
the qualified voters of said city of Syllacauga, as here¬ 
inafter provided. 

SEC. 4. Be it further enacted, That the mayor and 

Divided into aldermen of the city of Syllacauga shall have full 
four wards. power and authority to lay off said city into four 
wards, and declare and fix the boundaries and limits 
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of the same, and alter such limits, and increase or 
diminish the wards, at their discretion. 

SEC. 5. Be it further enacted, That no person shall Who are elig 

be eligible to the office of mayor or aldermen unless ble to office, 

he is a qualified voter of said city. 

SEC. 6. Be it further enacted, That the mayor and 
aldermen of said city shall be elected by ballot by the 
male inhabitants of said city who are qualified voters E'ections.. 
under the provisions of this charter, and the marshal 
and other officers of said city shall be elected by the 
aldermen at a regular meeting of the mayor and aider- 
men of said city ; and if there should be a tie vote in 
any election of said officers, the mayor shall have the 
casting vote. 

SEC. 7. Be it further enacted, That every person 
who would be a qualified voter under the general elec¬ 
tion laws of the State of Alabama shall be qualified 
to hold office and be a qualified elector in said city. 

SEC. 8. Be it further enacted, That the first election 
of city officers, elected by the people under this 
charter, shall be held on the first Monday in J uly, 

1887, and biennially on the first Monday in J uly there- Date of elec- 

after, and the city officers so elected shall hold their tions. 

several offices for the term of two years, and until 

their successors are duly elected and qualified ; and 

E. M. Douglas, J. J. Hightower and R. Conville are 

hereby appointed commissioners to hold said first 

election, either of whom, with two freeholders residing 

within the corporate limits of said city, may act, and 

all subsequent elections shall be conducted and held 

by the mayor and two aldermen, and in the absence of 

the mayor, by a majority of the aldermen. 

SEC. 9. Be it further enacted, That in the event any 
municipal election in and for said city of Syllacauga Contests, 

shall be contested, it shall be contested before the 
judge of the circuit court in and for Talladega county ; 

Provided, application is filed and notice given of such 
contest to the judge of the said circuit court, and to 
the person or persons whose election is so contested, 
within fifteen days next succeeding such election, and 
the judge trying the same may hear and determine the 
contestations in vacation or in term time. 

SEC. 10. Be it further enacted, That either party to 
such contest shall have the right to appeal from the 
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decision of said judge of the circuit court on such 
contestation to the supreme court of Alabama, by 
Appeals. giving bond, with good and sufficient security, the 
amount and condition of such bond to be prescribed 
by said circuit judge. 

SEC. 11. Be it further enacted, That the mayor and 
General pow- aldermen shall have full power and authority to pass 
ers. all by-laws and ordinances to prevent nuisances and to 
declare and remove nuisances, to prevent the introduc¬ 
tion of contagious or infectious diseases within said 
city by providing one or more places for the reception 
of the sick, or by any other lawful means whatsoever, 
to establish night watches and patrols, to erect lamps 
and provide and pay for the proper lighting of said 
city by gas, electricity or otherwise, to regulate the 
sale of vinous, spirituous or malt liquors, and fix the 
sum to be paid as license to sell the same, as the mayor 
and aldermen of said city may see proper, within the 
Licenses. corporate limits of said city, for the regulations of 
hackney coaches, carriages, cabs, wagons, carts and 
drays, and for licensing them, and for the regulation 
and licensing of pawnbrokers within the city, to re¬ 
strain or prohibit gambling, and to regulate and license 
theatrical and other public amusements, to establish 
and regulate markets, and to rent out stalls in the 
same, to erect and repair bridges, to keep in repair all 
necessary streets and avenues, and to open up new 
streets in said city upon making compensation to the 
owners of lands taken for public use, to make all drains 
and sewers required, and to keep them open, to pass 
all ordinances necessary for preserving streets, alleys, 
sewers, bridges, and other public property of the city, 
to organize and regulate fire companies, to enact by¬ 
laws for the extinguishment of fires, and if necessary, 

Fires, to remove or pull down buildings or fences for the pre¬ 
vention of fires, and to sink wells, to make reservoirs, 
to erect and repair pumps or wells in the streets, or at 
such places as the public good may require, to acquire 
Public build- by lease, purchase, or otherwise the use of houses for 
ing. hospitals, pest houses, houses of correction, penitenti¬ 
ary or other buildings for the use of said city, and to 
levy and collect taxes, as prescribed by this act, for 
defraying the expenses of the city, to restrain and pro¬ 
hibit disorderly assemblages of all persons, to cause 
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all vagrants, idle, disorderly or dangerous and suspi¬ 
cious persons, all persons of evil life or ill fame, and 
all such as have no visible means of support, or are 
likely to become chargable to the city as paupers, or Vagrants, 
are found drunk or begging in and about the streets, 
and who have no visible or honest employment or 
business in the city, and all public prostitutes who 
lead a notorious, lewd or lascivious course of life, to 
give security for their good behavior for a reasonable 
time, and to indemnify the city against any charges for 
their support, and in case of their inability or refusal to 
give such security to cause them to be confined to 
labor for a limited time not exceeding six months, un¬ 
less such security shall sooner be given, which said 
labor shall be designated for the benefit of the city, 
and for all subsequent offenses of the same kind a 
like punishment may be inflicted by like proceedings 
from time to time, to take care of, preserve, remove, Cemeteries, 
designate and regulate ill burying grounds within the 
city, to pass all such resolutions, by-laws and ordi¬ 
nances as they may deem necessary and proper for the 
good government of the city not contrary to the laws of 
this State, and to carry into effect the powers conferred 
by law on the said mayor and aldermen." 

SEC. 12. Be it further enacted, That the mayor and 
aldermen are fully authorized to create all such offices Powers of 

and to appoint all such officers and agents as may be mayor and aid- 
necessary and proper to carry into effect the powers ermen. 

conferred on the corporation, and all that may be 
deemed necessary and proper for the good government 
of the city, and for the preservation of the peace therein, 
and to prescribe the duties of all such officers and 
agents, to regulate and control them in the performance 
of their respective duties as officers or agents, and at 
all times remove or discharge any or all of its officers 
or agents, or employes, to fix the compensation of all 
officers and agents or employes, including that of the 
mayor, and to provide for their payment as the said 
mayor and aldermen may deem best, and at any time 
to repeal, alter or amend the ordinances appointing 
such agents, or regulating and controlling their duties 
or compensation, and to require such bonds or secure- Amending 
ties as they may deem proper from all such officers and laws, 
agents, the conditions and amounts of such bonds to 
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be fixed by the mayor, and the sufficiency of such 
bonds to be determined and approved by him. 

SEC. 13. Be it further enacted, That the mayor of 
Mayor a said city shall be a conservator of the peace in and for 
peace officer, said city of Syllacauga, and shall have power to arrest, 
examine and commit or bail all persons charged with 
criminal offenses, and to administer oaths in the same 
manner as justices of the peace. 

SEC. 14. Be it further enacted, That is shall be the 
duty of the may to reside at all meetings of the 
Mayor's board of aldermen when practicable, to see that the 
duties. laws of the corporation be duly executed, and he shall 
hold a court once in each day of the week if necessary, 

(Sunday excepted) for the trial of all offenders against 
the city laws and ordinances. He shall report the 
negligence of incapacity, or misconduct of any officer 
or agent of the corporation to the board of aldermen ; 
he shall lay before said board from time to time in 
writing, such alterations in the laws of the corporation 
or measures for its good government or interest as he 
may deem necessary or proper, and in case of distur¬ 
bance of the peace or invasion, or insurrection, or 
whenever the peace and security of the city in his 
May call on opinion requires it, he shall have power and is hereby 
sheriff for aid. required to call on the sheriff of the county for his aid 
and assistance in preserving the peace by calling out 
and using the posse of the county, and by all legal 
means the law confers on the sheriff as a peace officer, 
and the mayor is authorized to call out the volunteers 
and militia companies and all others capable of bear¬ 
ing arms in the city for its defense, and the mayor 
shall perform all such other duties as may be legally 
required of him by the aldermen, or by the charter, by¬ 
laws and ordinances of the city, and he is vested with 
full powers to perform said duties and to enforce 
obedience, and is authorized while holding his court to 
fine and imprison, or either, for contempt, but im¬ 
prisonment shall not extend over forty-eight hours, and 
the fine shall not exceed twenty dollars for any one 
contempt. For his services the mayor shall receive 
such compensation as may be fixed from time to time 
by the board of aldermen. 

Quorum. SEC. 15. Be it further enacted, That a majority of the 

aldermen shall constitute a quorum, and in the ab- 
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sence of the mayor at any meeting of the board any 
aldermen selected by a majority of those present, 
shall preside as mayor pro tempore, and as such shall, 
for the time being, exercise all the powers and dis¬ 
charge all the duties of mayor. A majority of the 
quorum may pass all ordinances and by-laws necessa- Approval of 
ry and proper to carry into effect the powers conferred ordinances, 
on the city of Syllacauga by this charter and the laws 
of the State. All ordinances and by-laws for said city 
shall be presented to the mayor, or alderman acting as 
mayor, for his approval, and if he approves the same 
he shall endorse upon it "approved," and sign his name 
thereto, and thereupon it shall become a law, and if he 
shall not approve it he shall return it with his objec¬ 
tions to the board, and its next regular meeting, in 
case of his nom-approval, or failure to return the same, 
as above said, a vote of two-thirds of the aldermen in 
favor of said ordinance or by-law shall make it a 
law. 

SEC. 16. Be it further enacted, That the mayor and 
aldermen shall have full power and authority to pro- Precaution 
hibit and prevent the erection or construction of all against fires, 

kinds of wooden or other structures, except those 
erected or constructed of brick, stone, or other safe 
and fire proof material, and the same be covered with 
slate or metal or other fire proof material within cer¬ 
tain portions and limits of the city, as they may deem 
best for the safety of the same, and shall have power 
to fix and prescribe such fines and penalties as may be 
deemed proper to carry into effect the powers conferred 
in this section and collect the same as other fines and 
penalties. 

SEC. 17. Be it further enacted, That the mayor and 
his legally appointed assistants are hereby constituted Peace officers, 
ex officio constables of this State, within the city of 
Syllacauga, and as such are authorized to preserve the 
peace and arrest for a violation of law in their pres¬ 
ence or in the presence of either of them, any person 
or persons without warrant, as other peace officers of 
the State are authorized to do, and they are authorized 
to execute all process to them directed ; and for the 
purpose of performing their duties, they are empow¬ 
ered to call to their aid any and all citizens. They are 
hereby entitled to the exemptions, privileges and pro- 
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tection given by law to constables and peace officers 
of the State. 

SEC. 18. Be it further enacted, That the mayor shall 
Mayor's possess within the corporate limits all the powers and 
jurisdiction. jurisdiction of a justice of the peace in civil and crim¬ 
inal cases, and be subject to all corresponding duties 
and responsibilities, and for his services in such cases 
shall be entitled to the fees which are or may be by 
law allowed justices of the peace, and his signature of 
act as mayor in such cases shall be of equal force as 
if done by him expressly as a justice ; the party desir¬ 
ing it may take an appeal or certiorari to the circuit 
court for the county of Talladega, under such rules 
and regulations as are or may be prescribed by the 
laws of the State for certiorari from the judgment of 
of a justice of the peace. He shall moreover, as may¬ 
or, have exclusive original jurisdiction to hear, ad¬ 
judge and determine all suits, prosecutions or other 
proceedings for violations of the charter, or ordinan¬ 
ces or by-laws of the corporation. He shall have ju¬ 
risdiction of all proceedings by motion, scire facias 
or other suits. Any penal bonds payable to the city of 
"Syllacauga," taken under this act or the ordinances 
of this corporation, including proceedings and suits 
against the officers of the corporation and the sureties 
on their official bond for non-payment of taxes or 
other monies collected or received, or for other delin¬ 
quencies of defaults in office, and upon the judgment 
of the mayor in any case in any branch of his juris¬ 
diction as mayor or as justice of the peace, execution 
or appropriate process, may be issued by the clerk of 
the corporation directed to, and to be executed by the 
marshal, which shall have the force and effect of an 
execution or appropriate process, as the case may be, 
from any of the circuit courts of this State, and shall 
be executed by the marshal in the same manner as ex¬ 
ecutions or other process, as the case may be, for such 
circuit courts, and from any judgment of decision of 
the mayor as such, the party desiring it may take 
Appeals, an appeal to the circuit court of Talladega county, 
on giving bond, with two sufficient securities, to be ap¬ 
proved by the mayor, in twice the amount of the judg¬ 
ment or fine, and conditioned to prosecute the appeal 
to effect and satisfy such judgment as the circuit court 
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may render in the premises. But unless said appeal 
bond be given within five days from the date of said 
judgment or decision, then no appeal shall be allowed 
from the same. The proceedings from such appeal shall 
be such as are or may be prescribed by law in cases of 
appeal from justices of the peace. 

SEC.19. Be it further enacted, That the said mayor 
and aldermen shall have authority to levy taxes on the 
real and personal property within said city, except Taxes, 

such as may be exempt from taxation under the laws 
of the State of Alabama or the United States, on auc¬ 
tion sales, and sales of merchandise ; on capital em¬ 
ployed in business in said city ; on incomes of persons 
residents therein, merchants, traders, itinerant or other 
transient persons, and on all other subjects of taxation 
within said city on which State and county taxes are 
now levied, or on which may hereafter be levied State 
taxes. 

SEC. 20. Be it further enacted, That the said tax on 
real and personal property shall not in any one year 
exceed one-third of one per centum on the value of Limits of 

such property, and shall be levied according to the taxation, 

assessment and valuation of the property taxed, made 
by the assessor, under such rules as the mayor and 
aldermen may prescribe, which said assessment and 
valuation the mayor and aldermen shall have au¬ 
thority to revise and correct as they may deem just 
and proper, in making assessments. 

SEC. 21. Be it further enacted, That the said mayor 
and aldermen shall have authority to assess and col¬ 
lect annually, on each male inhabitant between the 
ages of twenty-one and fifty years of age, a special Special taxes 

tax of not exceeding three dollars, as a street tax ; for streets. 

Provided, that any person liable for such street tax 
may relieve himself by working on the streets of said 
city ten days, under the direction and control of the 
street surperintendent, or other officer appointed by 
the mayor and alderment for such purpose ; and they 
may provide such penalty for the failure to pay such 
tax as is provided by law for failure to pay State tax. 

The inhabitants of said city are exempt from working 
on the roads and highways outside of the city. 

SEC.22. Be it further enacted, That mayor and aider- 
men may, if they deem expedient, to require merchants 
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and other parties to pay taxes on auction sales, or sales 
Taxes on of merchandise or other commodities offered for sale, 
sales. to give to the city clerk or assessor, quarterly or annu¬ 
ally, statements, under oath, of the gross amount of 
such sales. 

SEC. 23. Be it further enacted, That full power and 
authority are hereby given to said mayor and aider- 
men to establish such rules and regulations, not incon- 
Rules and sistent with this act, for the assessment and collection 
regulations. of the taxes authorized by this act, as they may deem 
expedient, and to provide and employ all lawful means 
and proceedings to enforce and collect the same, and 
to impose such fines and penalties in reference to the 
taxes and revenues of the city as are expedient and 
proper. 

Approved February 26, 1887. 


No. 209.] AN ACT [H. B. 917. 

To incorporate the Florence, Tuscaloosa and Mont¬ 
gomery Railroad Company, and to further the con¬ 
struction of said railroad. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That William B. Wood, Charles G. Smith, R. 

H. Richards, William C. Sherrod, William C. Jamison, 
William G. Cochrane, Bernhard Friedman, Sterling A. 

M. Wood, George A. Searcy, Sterling A. Wood, William 
G. Flutcheson and A. W. Wills and their associates, be 
Corporators. and they are hereby constituted a body politic and 
corporate, by the name of " The Florence, Tuscaloosa 
and Montgomery Railroad Company," and by that 
name, or by such other, as the stockholders after 
their organization may adopt, are hereby authorized 
to sue and be sued, to make a common seal and the 
same to break, alter and renew at pleasure ; to have 
and to hold real and personal property for the pres¬ 
ent and future business and purposes of such company, 
as well as such other property as said company may 
otherwise acquire, by gift, devise, donation or purchase, 
for investment or development, and to have and enjoy 
and secure their franchises within any other State that 
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may grant, authorize or permit the same ; and to make 
rules, regulations and by-laws for the management and 
direction of such corporation, not contrary to the laws 
of this State ; and generally, to have, enjoy and exer¬ 
cise all the rights, powers and privileges pertaining to 
corporate bodies, and necessary for the full carrying 
out of the objects and purposes of this act. 

SEC. Be it further enacted, That said company is 
hereby authorized and empowered to survey, locate Line of road, 

and construct, alter, maintain, and operate a railroad 
with one or more lines of tracts of rail from the city 
of Florence, in the State of Alabama, to the city of Tus¬ 
caloosa, and from thence to the city of Montgomery, 
both said cities in said State of Alabama, the said rail¬ 
road to have a terminal at said city of Florence, Lau¬ 
derdale county and at Montgomery, Montgomery 
county, Alabama, passing through all or any of the 
counties of Lauderdale, Colbert, Franklin, Marion, 

Winston, Fayette, Walker, Tuscaloosa, Bibb, Perry, 

Chilton, Autauga, and Montgomery ; and on such rail¬ 
road, and such branches as it shall construct to further 
the interests thereof, said company is authorized to 
take and carry for hire, persons and property by the 
power and force of steam, animal or other mechanical 
power or combination of them ; Provided, that nothing 
in this act shall be taken or construed to exempt said 
corporation from regulation of rates and fares and con¬ 
trol b y the legislature of this State, or by any instru¬ 
mentalities that the legislature may deem best to 
effectually carry out such regulation and control. 

SEC. 3. Be it further enacted, that said company is 
authorized to build in connection with said railroad, Branch roads, 

branch railroads from any point along its said main 
line, in over and upon the counties of this State, with 
the right to connect by branches, switches, or tracks, 
with other railroads within this State ; and said com¬ 
pany may build bridges, trestles, wharves, or piers 
over, along and upon the various water ways crossed 
by it under the regulations usually prescribed for such 
works. 

SEC. 4. Be it further enacted, That for the purpose of 
constructing said railroad and branches, the said com- Lay out. 
pany is hereby authorized to lay out the same, not ex¬ 
ceeding one hundred feet wide, and for the purpose of 
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depots, machine shops, warehouses, engine houses, 
water stations, car sheds or chutes, eating houses, car 
or depot yards, wharves, piers, docks, or other sturc- 
tures, necessary or convenient for the business of the 
company, and for the purpose of cuttings, embank¬ 
ments, and for switches, connecting tracks and turnouts, 
and for obtaining earth, stone, gravel, timber, or other 
materials, or for the purpose of protecting its structures, 
may take as much more land as the necessities of such 
company, from time to time, require for the use and 
protection of such railroad and structures ; Provided, 
no such property shall be taken or applied unless just 
compensation to the owner, shall first be made as re¬ 
quired by the constitution of the State, to be deter¬ 
mined as hereinafter provided ; but such company 
may previously enter upon any lands for the purpose 
of surveying, locating, and laying out its said railroad 
and structures ; Provided, that no right to condemn 
private property to the use of said railroad is conferred 
by this charter, except that conferred by the constitu¬ 
tion of Alabama upon railroad companies incorpora¬ 
ted thereunder. 

SEC. 5. Be it further enacted, That said company 
May make may, in lieu of constructing any portion of its lien or 
common stock branches, purchase or acquire by lease, for a term not 
exceeding one hundred years, the road bed of any 
other railroad, whose line may be located in whole or 
in part, along the line of its proposed railroad or 
branches ; or said company may, for the purpose of 
making through lines, make common stock, or any 
other lawful contract, whereby it may sell, or lease, as 
aforesaid, to such other company, any or all of its said 
railroad or branches, and the franchise thereof. 

SEC. 6. Be it further enacted, That there is hereby 
granted to said railroad company a right of way over 
any of the lands of the State. 

SEC. 7. Be it further enacted, That whenever enc- 
essary to secure a suitable and convenient location, or 
wherever the topography of the locality may require, 

May build on the said railroad may cross or build along the right of 
right of way way of any other railroad for a consecutive distance, 
of other roads, not exceeding in any case ten miles, and said railroad 
or branches may be built across or on and along any 
of the highways or public roads of the country, or 
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across or along the streets of any incorporated city or 
town through which it may be necessary to pass, or 
across any of the navigable waters along the line of its 
route or routes ; Provided, that the said highways, 
roads, and streets shall, after construction of said rail¬ 
road thereon or thereover, be restored to as good con¬ 
dition as practicable ; And provided further, that in 
crossing the Tennessee, the Warrior, the Cahaba, or Bridges. 

Alabama rivers, and in each of them, said company 
shall place a drawbridge, giving a passage of not less 
than eighty feet, or such length as shall allow free pas¬ 
sage to the boats using such streams ; And provided, 
that in such case the right of way shall be condemned 
under the forms of law as now provided, and the con¬ 
sent of any incorporated towns and cities shall be first 
had and obtained to the use of the streets and alleys 
for such grant of way before the same shall be so used 
and occupied. 

SEC. 8. Be it further enacted, That the capital stock 
of said company shall be two million dollars ; and said Capital stock, 
company may commence operations whenever so much 
as one hundred thousand dollars of said capital stock 
shall be subscribed, bona fide, in money, labor or prop¬ 
erty. The capital stock shall be divided into shares 
of one hundred dollars each, which shall be deemed 
personal property, and may be transferred in such man¬ 
ner and in such places as the by-laws of said company 
may direct. 

SEC. 9. Be it further enacted, That said company 
may contract, purchase, or lease, and own and operate Vessels or 
lines of steamboats, or other vessels or water craft water craft 

within this State, in connection with their railroad, 
for the purpose of transporting coal, iron, or other 
products to market, or the markets of the world ; or 
they may make joint stock, or otherwise consolidate or 
make any lawful working contract with any line of 
steamboats or vessels for the purpose aforesaid. 

SEC. 10. Be it further enacted, That the corporate 
powers of said company shall be vested in a board of 
directors of not less than five nor more than eleven, Directors, 

and shall from time to time be fixed by the by-laws 
adopted by the stockholders of said company, and in 
such other officers and agents as said directors shall 
appoint and authorize. The board of directors shall 
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consist of stockholders annually chosen by the stock¬ 
holders of said company. A majority of said directors 
shall be a quorum for the transaction of business. 

They shall annually elect one of their number to be 
Shall elect a president, who shall also be president and executive 
president. officers of the company, and a secretary and a treas¬ 

urer, who shall give bond as may be required by the 
board. Said board of directors shall also have power 
to require to be paid the sums subscribed by stock¬ 
holders in such manner and at such times as it may 
deem proper, and on the refusal or neglect on the part 
of any stockholder to pay such installments, the shares 
of such delinquent may after thirty days notice, be 
sold at public auction under such rules as the directors 
may previously prescribe, the surplus, if any, from the 
proceeds of sale, after payment of the balance due, 
shall be paid to such stockholder; but nothing herein 
contained shall prevent said company from collecting, 
by proper proceedings at law, the amount due on any 
subscription. 

SEC. 11. Be it further enacted, That after thirty days 
notice given by publication in some newspaper pub- 
Organization. lished in the cities of Florence, Tuscaloosa, and Mont¬ 
gomery, by five of the corporators, as named in the first 
section of this act, the said corporators, or a majority 
of them, shall assemble in the city of Florence, either 
in person or by proxy, authorizing some one to act for 
them in the organization of the company, and shall 
arrange to open books of subscription to the capital 
stock of the company in such manner as they may see 
fit. 

SEC. 12. Be it further enacted, That subscriptions to 
the capital stock of this company shall be taken pay¬ 
able in money, labor, or property, at their money value, 
to be named in the lists of subscription, and in the 
Failure to per- event of a failure to perform the labor or other service 
form service. and to deliver the property according to the terms of 
the subscription, the subscribers shall be bound to 
pay the amount named in the subscription list in 
money. Two per centum of all subscriptions, whether 
for money, labor, or property, shall be paid to the 
corporatiors in money at the time the subscription is 
made. 
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SEC.13. Be it further enacted, That when one hun¬ 
dred thousand dollars shall have been subscribed to 
the capital stock of said company by bona fide sub¬ 
scribers, the boards of corporators shall call the sub¬ 
scribers together by notice given in such manner as 
they may direct, for the purpose of organization, and 
a majority of the stock so subscribed being present, 
either in person or by proxy, they shall proceed to the 
organization of the company by electing from among 
the stockholders themselves, no less than seven nor 
more than eleven directors, to manage the affairs and 
business of the company for the ensuing twelve 
months, or until their successors are elected and duly 
qualified. The directors thus elected shall elect from 
their number a president or executive officer, and such 
person as they may see fit for secretary, both to serve 
for such a period and under such conditions as the 
by-laws may direct. 

SEC.14. Be it further enacted, That upon the or¬ 
ganization of the company, the board of corporators 
shall turn over to the board of directors all the moneys 
received by them on subscriptions, and all the bonds, 
lists, notes, obligation and other papers taken and 
made by them in the organization of the company, and 
henceforth all such bonds, papers, lists, notes, obliga¬ 
tions and other papers shall be the property of the 
company, and shall be as binding on the company as 
if taken and made by themselves. 

SEC. 15. Be it further enacted, That paragraphs 
1831, 1832, 1833, 1834, 1835, 1837, 1838, 1839, 1840, 
1841, 1842, 1843, 1852, 1853, 1854, 1855, 1856, 1857, 
1858 and 1859 of the Code of Alabama for 1876, as ap¬ 
proved February 2, 1877, be and the same are hereby 
made applicable to the Florence, Tuscaloosa and 
Montgomery Railroad Company, the same as if said 
company had been organized under the provisions of 
article 2, chapter 1, title 1, of part 2 of said Code of 
Alabama, and said paragraphs are hereby made part 
of this charter, excepting where in conflict with the 
express provisions of this act; Provided, that said 
company shall not be required to condemn and appro¬ 
priate in the first instance all property which is needed 
for it in the future development of its business, but 
30 
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may, after the construction of its said railroad, and 
from time to time as its necessities and conveniencies 
shall require, may appropriate upon payment of just 
compensation therefor as hereinbefore provided, and 
may acquire such additional property as may be nec¬ 
essary or convenient. 

SEC. 16. Be it further enacted, That said company 
May make may borrow money for the purpose of carrying out the 
notes and objects of its charter, and may make notes, bonds or 
bonds. other evidences of debt, and by a vote of a majority of 
its stock had at a meeting called for such purpose, by 
advertising in some newspaper published in the city of 
Florence for thirty days, may secure the payment of 
notes, bonds or other evidences of debt by mortgage 
or deed of trust on its franchises, and any and all of its 
property, both real and personal. 

SEC.17. Be it further enacted, That said railroad 
May operate company may construct and operate a telegraph or 
telegraph and telephone line or lines in and along and upon any and 
tel'phone lines all portions of its right of way of its main line and its 
branches, both for its own use and for doing a public 
telegraph or telephone business, but said company 
shall not be compelled to do a telegraph or telephone 
business on its said line or lines, or at any particular 
station thereon, unless it so desires ; Provided, that 
the right to construct such telegraph or telephone line 
or lines shall not exclude any other person or persons 
or a corporation to construct similar lines of telegraph 
or telephone lines along such right of way as now pro¬ 
vided by law. 

SEC.18. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 26, 1887. 


N. 210] AN ACT [ H. B. 814. 

To incorporate the Board of Church Extension of 

the Annual Alabama Conference of the Methodist 
Episcopal Church, South. 

SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, That James M. Mason, James W. Shores, 

Gilbert M. Roper, Francis M. Peterson, Jr., William S. Corporators. 

Wade, John 0. Keener, William H. Wild, Walter P. 

Dickinson and William P. Hurt and their successors, 
be and are hereby constituted a body politic and cor¬ 
porate, to be known by the name and style of the 
" Board of Church Extension of the Annual Alabama 
Conference of the Methodist Episcopal Church, South," Name and 
and aby that name shall have perpetual succession, may style, 
sue and be sued, plead and be impleaded, as natural 
person ; may make, seal, deliver and receive titles to 
property, both real and personal ; may receive dona¬ 
tions, bequests and devises of real and personal prop¬ 
erty, choses in action and money ; may lend their 
money on mortgages or other security, and do such 
other acts as bodies corporate may do and perform, 
needful and necessary for the accomplishment of the 
purposes and objects of church extension bodies ; may 
have and use a seal, with device or devices, as they 
may deem meet, and the same at pleasure revoke and 
change. 

SEC. 2. Be it further enacted, That said board shall 
be under the direction and control of the Annual Ala- May make 
bama conference of the Methodist Episcopal Church, rules. 

South ; and said conference shall have power and au¬ 
thority to make a constitution, rules and regulations for 
the government of the same, and to alter such consti¬ 
tution, rules and regulations at pleasuer; to determine 
and prescribe the number and character of the officers 
of said board and managers of the same, and to elect 
such officers and managers, or provide for their elec¬ 
tion, as may be prescribed in said constitution, rules 
and regulations. Until said conference shall other¬ 
wise determine, the officers of said board shall be a 
president, vice-president, secretary and treasurer, and Officers, 
there shall be five other managers, and these shall be 
the successors of the corporators herein named, as 
they are from time to time elected, and they shall per¬ 
form the duties incumbent on them under said consti¬ 
tution, rules and regulations. 

SEC. 3. Be it further enacted, That said corporation 
may acquire, own and be possessed of property, real May acquire 
and personal, not to exceed in value the sum of one property, 

hundred thousand dollars, and that on misnomer or 
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misdescription of said corporation herein created, in 
any will, deed, gift, grant, devise, or other instrument 
of contract or conveyance, shall in any wise defeat or 
violate the same, but the same shall take effect in like 
manner as if said corporation were rightly named, 
provided it be sufficiently described to ascertain the 
intention of the party or parties to such instrument. 

Approved February 26, 1887. 


N. 211] AN ACT [H. B. 905. 

To enlarge the powers, right, franchises and privileges 
of the Clifton Land Company, a corporation organ¬ 
ized and chartered in Jefferson county, Alabama, 
under the general laws of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in addition to the rights, powers and 
privileges secured to the Clifton Land Company, a cor¬ 
poration under the general laws of the State, by virtue 
May build of the general laws of this State governing the organ- 
street rail- ization of such corporations, the said Clifton Land 
roads. Company shall have authority to build and construct 
street railroads, and to operate the same with dummy 
engines or horse or mule power, in the city of Birm¬ 
ingham, Alabama ; and to duild and construct such 
street railroads on the property of said company ner 
the city of Birmingham as said company shall desire, 
and on the property of others, on condemning the 
right of way in such manner as now provided by the 
general laws of Alabama for such uses ; and to con¬ 
struct side tracks, turnouts, spurs and other connec¬ 
tions with broad gauge roads running through the 
property of said company. 

SEC.2. Be it further enacted, That said Clifton Land 
May build Company shall have the power and right to build and 
across public construct and operate its street railroads across public 
roads and rail- roads and railroads and street-car tracks ; Provided, 
roads. That such public roads be not obstructed to travel, and 
said railroads and street-car tracks be not damaged 
thereby in the manner of constructing and mainten¬ 
ance. 
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SEC. 3. Be it further enacted, That said Clifton Land 
Company shall not have the right to build, construct, Consent of 
own or operate street railroads in said city of Birming- corporate au- 
ham except by consent and authority of the corporate thorities. 
authorities of said city, and under such rules and reg¬ 
ulations as the mayor and aldermen of said city may 
prescribe. 

SEC. 4. Be it further enacted, That said Clifton Land 
Company shall have authority to construct, own, rent 
and sell houses and other improvements, and to im¬ 
prove its lands in such manner as it may deem fit. 

SEC. 5. Be it further enacted, That the said Clifton 
Land Company shall have the right to invest its funds 
in the capital stock of mining and manufacturing cor- May invest 

porations, or in bonds of such corporations whose its funds, 

works may be located on the lands of said company. 

Approved February 26, 1887. 


No. 212] AN ACT [ H. B. 918. 

To amend the charter of the Talladega Land and I im¬ 
provement Company, incorporated in Talladega 
county, Alabama, under the general statutes of said 
State, and to extend and enlarge the powers of said 
company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in addition to the powers now possessed Powers. 
By the Talladega Land and Improvement Company, a 
corporation organized under the general statute laws 
of Alabama, in Talladega county, that said company 
shall have and possess the following powers, namely : 

To have perpetual succession to sue and be sued, con¬ 
tract and be contracted with, make, have and use a 
common seal, the same to break, and alter and renew 
at pleasure, acquire, hold, enjoy, buy, sell and convey, 
improve, lease, rent, mortgage, or encumber all such 
real estate, or property as it may desire in the manage¬ 
ment of its business, or for any purpose for which 
said company may desire to use of deal in the same, 
borrow and loan money on such security as it may 
improve, possessing in such respects the same power 
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Capital stock 


Board of di¬ 
rectors. 


as individuals now enjoy ; to purchase and develop 
mineral properties ; to join and co-operate in establish¬ 
ing manufacturing enterprises, by subscribing to stock 
in the same, or by endorsing its securities, or other¬ 
wise to hold stock in mining, manufacturing industries 
or real estate corporations ; to issue notes, bills of ex¬ 
change, mortgages, or bonds secured by mortgages, or 
trust deed on its properties for the purpose of improve- 
ing deed on its properties for the purpose of improve- 
ing its properties ; or subscribing to the stock, or bonds 
of other corporations ; to form and operate or subscribe 
for the stock in street railways, and to this end to con¬ 
tract for and acquire rights of way and road bed for 
the same, and where such company is unable to agree 
with parties for rights of way and other rights incidental 
and necessary to the operation of street railroads, said 
company shall have the right to institute proceedings 
for the condemnation of such rights of way, and other 
rights in the same manner and to the same extent that 
railway and other corporations organized under the 
general statute law of Alabama, upon taking the steps 
required by law to be taken in such cases, and make 
all such rules and regulations and by-laws not incon¬ 
sistent with the constitution and laws of the United 
States or of the State of Alabama, as may be necessary 
and convenient for the proper transaction of the busi¬ 
ness of the company, and generally may do any act 
necessary to carry into full force and effect the powers 
herein granted. 

SEC. 2. Be it further enacted, That the capital stock 
of said company shall be five hundred thousand dol¬ 
lars, divided into five thousand shares of one hundred 
dollars each, and that the board of directors of said 
company may open the books of subscription to the 
capital stock of said company and keep them open 
from time to time until all the capital stock of said 
company is taken, by bona fide subscribers. 

SEC. 3. Be it further enacted, That the management 
of the business of this company shall be entrusted to 
the board of directors, which shall consist of not less 
than five or more than ten stockholders, the number 
to be determined by the stockholders, which number 
may be increased or reduced within the limits named 
at any regular meeting of the stockholders or special 
meetings called for the purpose, and said directors, 
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when elected, shall hold their office for one year, or 
until their successors are elected and qualified. Said Term of office, 
board of directors shall then elect a president, vice- 
president, secretary and treasurer, each of whom must 
be a director. The treasurer shall be required, before 
entering upon his duties, to give bond in such an 
amount as the board of directors may direct, with 
sufficient surety approved by them for the faithful con¬ 
duct of his office. The several officers of said com¬ 
pany shall perform the duties usually incumbent on 
such officers and such other duties as shall be required 
and prescribed by the board of directors ; Provided, 
that nothing in this act shall be construed to affect the 
present organization of said company, but the officers 
and board of directors of said company, as now organ¬ 
ized, shall be continued in office until their term of 
office expires, or until their successors are elected and 
qualified under the provisions of this act. The board Reports 
of directors must make an annual report to the stock¬ 
holders of their management of the affairs of the com¬ 
pany and of its financial condition. The stockholders 
of said company shall meet annually for the election 
of officers, or so often as may be necessary for the 
interest of the company, but the failure to hold regular 
meetings shall not impair the validity of the charter 
of said company or affect its right to exercise its cor¬ 
porate functions. 

SEC. 4. Be it further enacted, That the capital stock 
of said company may be increased to a sum not ex¬ 
ceeding five million dollars, (5,000,000) by a two-thirds 
vote of the stockholders present at a meeting held for 
that purpose, after giving thirty days notice thereof by 
advertisement in a newspaper published in the county 
of Talladega ; that the existing stockholders have the 
preference in taking such increased stock. 

SEC. 5. Be it further enacted, That the affairs of 
said company shall be wound up, and said corporation 
dissolved whenever at a meeting called as provided in solved, 
preceding section, three-fourths of the stockholders in 
value shall decide the interest of the corporation re¬ 
quire it, but said corporation shall retain the right to 
sue and be sued until all its affairs are settled and 
finally adjusted. At all meeting of the company each 
stockholder shall be entitled to one vote for each share 


Stock may be 
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owned and held by him, and at such meetings stock¬ 
holders may be represented by proxy authorized in 
writing, but not otherwise. 

Approved February 26th, 1887. 


No.213.] AN ACT [s. 451. 

An act to incorporate The New South Iron and Steel 
Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William H. Woodward, J ames E. Webb 
Corporators, and J ohn P. Tillman, all of the county of J efferson, 
in this State, and their associates, be and they are 
hereby constituted a body corporate under the name 
and style of The New South Iron and Steel Company, 
any by that name may sue and be sued, plead and be 
impleaded, make and have a common seal, and break, 
alter, or renew the same at pleasure, shall have con¬ 
tinual succession, may contract and be contracted with, 
borrow money and execute notes, or bills therefor, and 
shall have and exercise all the right, privileges, pow¬ 
ers and franchises in and by this act hereinafter con¬ 
ferred and granted, and as are or may be necessary to 
carry out and effect the purposes of its incorporation. 

SEC. 2. Be it further enacted, That the capital stock 
of said corporation is hereby fixed at the sum of three 
Capital stock. million dollars ; but the said corporation shall have 
the right and power at any time after its organization 
to increase its capital stock, from time to time, as by 
its stockholders, it may determine and deem essential ; 
Provided, that at no time shall its capital stock be 
increased to an amount greater than ten million dollars. 

SEC. 3. Be it further enacted, That the capital stock 
Shares of said corporation shall be divided into shares of one 
hundred dollars, and in all meetings or conventions of 
the stockholders, each stockholder shall be entitled, 
either in person or by proxy, to cast one vote for each 
share of stock held or owned by him ; and executors 
and administrators shall have the power to represent 
the shares belonging to their testators or intestates, 
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and guardians to represent the shares belonging to 
their wards. 

SEC. 4. Be it further enacted, That the persons 
named as corporators in the first section of this act, 
or a majority of them, and such person or persons as 
shall join and become associated with them in the May meet, 

premises, shall meet at such time and place in the 
county of Jefferson, in this State, as they shall desig¬ 
nate or appoint, and, at such appointed time and place 
shall proceed to take and receive subscriptions to the 
capital stock of said corporation, payable in such 
manner and at such times as may be determined and 
agreed on by and between the majority of said corpo¬ 
rators and associates acting with them, and the party 
or parties who may desire and propose to take stock 
in said corporation, which business may be transacted 
or completed at subsequent adjourned meeting or 
meetings, as may be deemed necessary, if not complet¬ 
ed at the first meeting. The subscriptions to said Subscriptions 

stock may be made payable in money or property, how payable, 
real or personal, or rights or franchises, as may be ex¬ 
pressed in the contract therefor, and if made payable 
in property at such value as may be agreed on by and 
between the subscriber, and if subscribed for before 
the corporation is organized, the said corporators and 
their associates or a majority of them, or if taken after 
the corporation is organized, a majority of the stock¬ 
holders. 

SEC.5. Be it further enacted, That when as much as 
one hundred thousand dollars shall have been sub¬ 
scribed, as authorized in the last preceding section to Shall elect offi 
the capital stock of said corporation, then, at such cers. 

time and place in the said county of Jefferson as may 
be determined by a majority in interest of the sub¬ 
scribers to said stock, there shall be a meeting of such 
subscribers for the purpose of organizing said corpo¬ 
ration by the election of a board of directors, to con¬ 
sist of not less than five nor more than ten members, 
who shall be elected by ballot from the subscribers to 
the stock ; and, thereupon, the directors so elected, or 
a majority of them, shall elect from their number a 
president, and they shall also elect a secretary and 
treasurer; and the election of such directors, and by 
them of a president and secretary and treasurer, as 
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above provided, shall constitute the organization of 
said corporation. The directors, president and secre¬ 
tary and treasurer so elected shall continue in office 
until their successors are elected ; the election of the 
successors of the directors to be at a subsequent con¬ 
vention of the stockholders, the time and place of 
holding which to be designated by the meeting at 
which such directors are elected, or, on their failure to 
do so, such time and place to be fixed by the board of 
directors, of which the stockholders shall have such 
notice as the board shall direct. 

SEC. 6. Be it further enacted, That said corporation 
shall have authority and power to buy, mine and sell 
Power and au- iron ores and coal, and to produce, manufacture, buy 
thority. and sell coke and iron and steel in their crude or 

finished state, and to manufacture, buy and sell any 
and all products from iron or steel, to buy, acquire, 
hold and enjoy all such lands, mineral rights, timber 
rights and other porperty, real or personal, and to 
purchase and construct such furnaces, rolling mill, 
manufactories, buildings and structures, as may be 
deemed needful and useful in carrying on its business 
permanently in the most efficient and advantageous 
manner; and to lay out, construct, purchase and use 
all such tramways, railways, or other roads or ways as 
may be needful and convenient for the transportation 
of its ores, minerals, coal, coke, products, materials 
and other things that may be required in its business ; 
Provided, that the said corporation shall lawfully ac¬ 
quire the rights of way for such tramways, railways or 
other roads or ways before the construction thereof. 

SEC. 7. Be it further enacted, That the business of 
said corporation shall be located and carried on in the 
Place of bu said county of J efferson, unless it be found that it can 
ness. be carried on more advantageously in one of the ad¬ 
jacent counties, on account of the greater abundance 
and position and cheapness of iron ores and other 
needed materials that may be obtained in such other 
adjacent counties, in which case such business may be 
located and carried on in such county, or in both if the 
corporation so desires. 

SEC. 8. Be it further enacted, That the said corpo¬ 
ration, by and with the consent of the persons holding 
the larger amount in value of the stock thereof, given 
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in person or by proxy, either at the meeting of said 
stockholders first held for the organization of said 
corporation under and in accordance with section five 
of this act, or at any subsequent meeting of said stock¬ 
holders duly and legally called for that purpose by the 
board of directors, shall have the power and authority 
to execute and issue its bonds for such sums and in 
such amounts and payable at such time or times as May issue 

the said stockholders may determine, and bearing bonds, 

such rate of interest, not exceeding eight per cent, per 
annum, as the said stockholders may deem best; and 
to secure the payment of said bonds, and the interest 
thereon, the said corporation is hereby authorized and 
empowered to execute, in its corporate name, a mort¬ 
gage or deed of trust upon all its property and fran¬ 
chises, or such part thereof as the said stockholders 
may deem proper, such bonds and mortgage or deed 
of trust to be signed by the president, countersigned 
by the secretary and treasurer, and sealed with the 
seal of said corporation ; and the said corporation is 
hereby authorized and empowered to sell and dispose May dispose of 
of its said bonds for its purposes as the directors may its bonds, 
think best, or to pay the same for any property, real 
or personal, rights or franchises purchased by said 
company, on such terms as the board of directors may 
deem best for the company. 

SEC. 9. Be it further enacted, That there shall be 
annual meetings or conventions of the stockholders of 
said corporation, at the principal office thereof, or at 
such other place as the stockholders may prescribe 
for the election of directors, and for the transaction of 
such other business relating to the interests of the 
corporation as such stockholders, when so assembled, Time and 
may deem necessary or proper; of the time and place place of hold- 
of holding such conventions such notice shall be given ing conven- 
to the stockholders as may be prescibed by by-law or tions. 
otherwise, or as may be directed by the board of di¬ 
rectors on omission of the stockholders to prescribe ; 
but no omission or failure to hold any such convention 
within the time prescribed shall have the effect to 
cause a dissolution of such corporation, or the forfeit¬ 
ure of any of its rights, privileges, powers, or fran¬ 
chises. It shall require a representation of as much 
as three-fifths of the stock held or owned in said cor- 
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poration by stockholders, in person or by proxy, to 
form a convention competent to transact business 
binding on the corporation or its stockholders. After 
the organization of the corporation the number of the 
directors shall continue as provided in the fifth section 
of this act, until otherwise provided by said corpora¬ 
tion, which shall have the power to increase or dimin¬ 
ish the number as to it shall seem best. The presi¬ 
dent and directors, elected after the organization of 
the corporation, shall continue in office for one year 
and until their successors are duly elected ; and va¬ 
cancies occurring in such offices may be filled by the 
directors. The stockholders may by by-law authorize 
the board of directors to elect a secretary and treas¬ 
urer, and such other officers and agents as to them 
may seem best, whose terms of office shall be as pre¬ 
scribed by by-laws, and by by-law provide for filling 
vacancies in such offices. A majority of the board of 
directors shall constitute a quorum for the transaction 
of any business which they are or may be authorized 
to transact. Said corporation, acting by its stock¬ 
holders in convention, shall have power to enact or 
ordain all such rules and by-laws, not contrary to the 
constitution or laws of this State or the United States, 
as may be deemed needful and proper for the manage¬ 
ment and conduct of its affairs and business, and for 
the transfer of stock by its stockholders ; and may, if 
it deem it proper, enact a provision that all stock pro¬ 
posed to be sold shall be offered, in the first instance, 
to the corporation, through its president or board of 
directors, on the terms on which it may be offered and 
proposed to be sold ; and the corporation, acting 
through its president or board of directors, shall be 
entitled to have the right to purchase said stock for 
the benefit of its stockholders at the price, and on the 
terms that the same may be offered and proposed to be 
sold ; and compliance with this rule, if enacted, shall 
be essential to the transfer of such stock. 

SEC. 10. Be it further enacted, That after the organ¬ 
ization of said corporation, by and with the consent 
of the persons holding the larger amount in value of 
its stock first obtained at a meeting of the stockholders 
convened for the purpose of voting upon the proposi¬ 
tion, to be held after thirty days notice given in pur- 
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suance of law, the said corporation shall have the 

right to increase its capital stock, and to take and re- May increase 

ceive additional subscriptions to its capital stock ; and capital stock, 
in doing so, may, if it may deem proper and advan¬ 
tageous, receive such additional subscriptions, payable 
in whole or in part in property, real or personal, or 
rights or franchises, as subscriptions to its original 
stock are payable, as provided in this act; and may 
take and receive such subscriptions in the same man¬ 
ner from either individuals or corporations, engaged 
in the business of mining, or producing, or manufactur¬ 
ing iron or steel, or coal, or any of these products, 
and may take and receive proper conveyance for such 
property in payment for such subscriptions. 

SEC. 11. Be it further enacted, That the said corpor¬ 
ation is authorized to constitute and continue an agency Agencies, 
or agencies outside of this State for the transfer of 
the shares of its capital stock, and to enact all by-laws 
necessary to provide for the transfer of such shares at 
such agency of agencies. 

Approved February 26, 1887. 


No.214.] AN ACT [s. 412. 

To incorporate the Avondale Building and Loan 
Association. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That C. H. Reese, Oliver Weiser, William Corporators. 

H. Vildibill, D. C. Culbreath, J. S. Dowery, W. R. 

Starback, S. B. Ethridge and P. Byrne, and their asso¬ 
ciates and successors, be and they hereby are constitu¬ 
ted a body politic and corporate under the name and 
style of the Avondale Building and Loan Associa¬ 
tion. 

SEC. 2. Be it further enacted, That said association 
shall have for its object the accumulation of funds, 
from monthly contributions, fines, forfeitures, premi- Object, 
urns on loans and interest on investments, and general¬ 
ly, the object of building and loan associations as now 
declared by law, and to the end that shareholders 
therein may be enabled to or aided in the acquisition, 
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by purchase or otherwise, and for themselves or their 
families of dwelling houses or real estate, and for such 
Place of busi- other purposes as they may deem advantageous. The 
ness. principal place of business of said association shall 

be at or near Avondale in J efferson county, Alabama. 

SEC.3. Be it further enacted, That the capital stock 
Capital stock. of said corporation shall be five hundred thousand 
dollars, and the same shall be divided into five thou¬ 
sand shares of the par value of one hundred dollars 
Shares. each. Each subscriber to the capital stock shall be 

required to pay to the treasurer of the association or 
other person designated to receive the same, the sum 
of one dollar of each share subscribed by him, at the 
time of subscribing, and to pay thereafter as provided 
for in section five of this act. Said stock may be is¬ 
sued in one or more series, as the board of directors 
of the association may determine. 

SEC. 4. Be it further enacted, That each subscriber 
Married wo- to stock in said corporation shall be a resident of Ala- 
men and mi- bama at the time of subscribing, and that married 
nors. women and minors may be stockholders ; Provided, 
that minors shall only hold by and in the name of a 
trustee who shall have authority to represent the 
minor. 

SEC. 5. Be it further enacted, That said association 
shall have the right and powers that belong to private 
corporations, under the general laws of this State, and 
May levy con- such as may be hereafter given them, except as the same 
tributions. may conflict with the provisions of this act, and said 
association shall also have the power: 1st- to levy 
monthly contributions from the shareholders, not to 
exceed one dollar per share in any one month ; to 
compel payment and compliance with all lawful orders, 
by fine and forfeitures. 3rd — to acquire real estate, 
to erect buildings and the same to let to any share¬ 
holder of the corporation or to sell to such sharehold- 
To aid share- er on such terms as may be fixed by its by-laws. 4th — 
holders. to aid shareholders in the erection or improvement of 

houses, by loans of the funds of the association, on 
such security as may be fixed by its by-laws. 5th — 
when funds are in hand, to lend the same to any share¬ 
holder of the corporation on such security and on 
such terms and conditions as may be prescribed by 
the by-laws ; but the security shall be a mortgage on 
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real estate sufficient to protect the association. 6th — May lend its 
when deemed advisable or when two or more share- funds, 

holders desire to borrow funds on hand, the associa¬ 
tion may lend such funds to the highest bidder; Pro¬ 
vided always, that all shareholders have equal oppor¬ 
tunities to bid, under such regulation as may be pre¬ 
scribed by the by-laws ; And provided, that no share¬ 
holder shall borrow or purchase the loan of more than 
three hundred dollars for each share held by him or 
her. 7th— to prescribe a uniform sale of monthly in¬ 
stallments in which the loans made are to be repaid 
according to the terms agreed on for the loan, and if 
loaned to the highest bidder according to the terms of 
the purchase. 8th — to secure the payment of install- Secure loans, 
ments and loans, and a compliance with all the terms 
on which the loans are purchased by mortgage, with 
power of sale on real estate, and the same to foreclose 
in case of default by a public sale to the highest bid¬ 
der, and by conveyance to the purchaser, and such 
purchaser need not be a shareholder. 9th - to pre¬ 
scribe the mode in which the capital stock shall be 
taken, paid, transferred or assigned. 10th — to adopt Adopt by-laws 
such by-laws and regulations as may be deemed nec¬ 
essary for the proper accomplishment of its objects 
and government of the association, and to carry out 
the powers in this act given ; but not to conflict with 
the constitution of this State nor the laws thereof. 

SEC. 6. Be it further enacted, That said association 
shall, at its first meeting after the passage of this act, 
and regularly thereafter, on the first day of March of 
each year — except when the same occurs on Sunday, 
in which event the meeting shall be held on the Satur¬ 
day preceding— elect a board of directors, to consist Elect direc- 
of not less than seven nor more than thirteen persons, tors, 
all of whom shall be shareholders in the association, 
to manage and control the affairs of the association 
for the ensuing twelve months. And full power and 
authority is given to the board of directors to repre¬ 
sent and act for the association in every and all things, 
and in the exercise of all powers that by its by-laws 
the association may commit to the said board of direc¬ 
tors and empower them to do, and none other. 

SEC. 7. Be it further enacted, That the officers of Officers, 
the associations shall be a president, a vice-president, 
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a treasurer, and a secretary, and the secretary and 
treasurer may be one person. The said officers shall 
be elected by the board of directors out of their own 
number and their duties and liabilities shall be such 
as the by-laws of the corporation may prescribe, and 
any of said officers may be required to give bond in an 
amount to be prescribed by the by-laws, payable to the 
association, conditioned for the faithful performance 
of the duties of his office. 

SEC. 8. Be it further enacted, that when stock to 
May con- the amount of two hundred and fifty shares shall have 
mence busi- been subscribed, said association shall be authorized 
ness. to commence business under this act of incorporation. 

SEC. 9. Be it further enacted, That this act shall be 
in force from its passage. 

Approved February 28, 1887. 


N. 215.] AN ACT [s. 463. 

To confirm the incorporation and organization of Mont¬ 
gomery Land and Improvement Company, and to de¬ 
fine and declare the powers of said company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the incorporation and organization 
Rights and of the Montgomery Land and Improvement Corn- 
franchises. pany, heretofore had under the general laws of the 
State, and by and under proceedings had in the pro¬ 
bate court of the county of Montgomery, be and the 
same is in all things confirmed. 

SEC. 2. Be it further enacted, That said corporation 
shall have all the right, powers, franchises, privileges, 
immunities by the general laws of the State con¬ 
ferred on private corporations organized for mining, 
manufacturing or other industrial business, and all 
general laws applicable to such private corporations 
shall be and are hereby made applicable to said cor¬ 
poration. 

SEC. 3. Be it further enacted, That said corporation, 
General pow- Montgomery Land Improvement Company, has power 
ers. to lay off its lands into lots and parcels, and to lease, 

sell, donate, and convey the same, to make donations 
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of its lands, or other property or effects to individuals 
or other corporations for the construction of railroads 
leading to and from the city of Montgomery or its 
vicinity, or to and from the mines and quarries of said 
corporation, or to individuals, or to other corporation ; 
to aid in erecting or operating of furnaces, mills, fac¬ 
tories, work shops, foundries, or other industrial en¬ 
terprises in said city of Montgomery or its vicinity, or 
to become a stockholder in any and all private cor¬ 
porations organized for the carrying on in said town or 
vicinity of any industrial enterprise or business ; to 
construct and operate furnaces, mills, foundries, presses, 
compresses, wharves, elevators, factories, work shops, 
machine shops in said city of Montgomery and its 
vicinity ; to own and operate ferries, steam boats, 
barges and other water crafts, crossing or navigating 
the Alabama river and its tributaries ; to erect and 
operate in said city of Montgoemry and its vicinity 
gas works, electric light and power works, and water 
works, for supplying said city of Montgomery and 
vicinity with light and water; to construct and operate 
in said city of Montgomery and its vicinity for a dis¬ 
tance of ten miles from the present corporate bounda¬ 
ries of said city, railways for the carriage of persons 
or the transportation of porperty, taking for such 
carriage or transportation reasonable fare or tolls, and 
using such motive power as may be deemed best, but 
without the consent of the corporate authorities of the 
said city, must not use the streets thereof; to keep and 
maintain stock yards and slaughter houses, and to 
keep and maintain wharves, depots and warehouses on 
its own lands in or near the said city of Mont¬ 
gomery. officers. 

SEC. 4. Be it further enacted, that the said cor¬ 
poration may by its by-laws provide for the election of 
any number of directors to manage its affairs. 

Approved February 26, 1887. 
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N. 216.] AN ACT [s. 449. 

To confirm the incorporation and organization of the 
Tuscaloosa Coal, and Land Company, and to 
define and declare the powers of said company. 

SECTION 1. Be it enacted by the General Assembly of 
It corporation Alabama, That the incorporation and organization of 
confirmed. the Tuscaloosa Coal, Iron and Land Company, here¬ 
tofore had under the general laws of the State, and by 
and under proceedings had in the probate court of the 
county of Tuscaloosa, be and the same is in all things 
confirmed. 

SEC. 2. Be it further enacted, That said corporation 
shall have and possess all the rights, powers, fran- 
Franchises chises, privileges and immunities by the general laws 
and privileges, of the State conferred on private corporations organ¬ 
ized for mining, manufacturing or other industrial 
business, and all general laws applicable to such pri¬ 
vate corporations shall be and are hereby made appli¬ 
cable to said corporation, the Tuscaloosa Coal, Iron 
and Land Company. 

SEC. 3. Be it further enacted, That said corporation, 
the Tuscaloosa Coal, Iron and Land Company, has 
power to lay off its lands into lots and parcels and to 
lease, sell, donate and convey the same ; to make do¬ 
nations of its lands or other property or effects to 
General pow- individuals or other corporations for the construction 
ers. of railroads leading to and from the city of Tuscaloosa 

or its vicinity, or to and from the mines and quarries 
of said corporation, or to individuals, or to other cor¬ 
porations ; to aid in the erection or operation of fur- 
maces, mills, factories, workshops, foundries or other 
industrial enterprises in said city of Tuscaloosa or its 
vicinity, or to become stockholders in any and all pri¬ 
vate corporations organized for the carrying on in said 
city or vicinity of any industrial enterprise or business ; 
to construct and operate furnaces, mills, foundries, 
presses, compresses, wharves, elevators, factories 
workshops, machine shops, in said city of Tuscaloosa 
and its vicinity ; to won and operate ferries, steam¬ 
boats, barges and other water craft, crossing or navi¬ 
gating the Warrior river, and the other rivers of the 
State ; to erect and operate in said city of Tuscaloosa 
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and vicinity, gas works, electric light and power 
works, and water works for supplying said city of Tus¬ 
caloosa and vicinity with light and water; to con¬ 
struct and operate in said city of Tuscaloosa and its 
vicinity, for a distance of ten miles from the present cor¬ 
porate boundaries of said city, railways for the car¬ 
riage of persons, or the transportation of property, 
taking for such carriage of persons or the transporta- Railroads, 
tion of property reasonable fare of toll, and using such 
motive power as may be deemed best; but without 
the consent of the corporate authorities of said city 
must not use the streets thereof; to keep and main¬ 
tain wharves, deports and warehouses, on its own land Wharves, &c. 
in or near said city of Tuscaloosa ; Provided, that said 
company shall be authorized to take and subscribe for 
stock in any railroad which may be projected or con¬ 
structed from Tuscaloosa or vicinity in the direction 
of Florence, Decatur or Montgomery, in the State Ala¬ 
bama, or Macon, in the State of Mississippi. 

Approved February 26th, 1887. 


No. 217.] AN ACT [H. B. 577. 

To amend the charter of the City of Montgomery and 
the various acts amendatory thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled " An act to 
amend the charter of the city of Montgomery, and the 
various laws heretofore passed amending the said 
charter," approved March 3d, 1870, and the acts amend¬ 
atory thereof, be amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly 
of Alabama, That the city of Montgomery, in the 
county of Montgomery, and State of Alabama, shall 
include in its corporate limits the lands described as 
follows, to-wit: The whole of fractional section twelve Corporate 

township sixteen, range seventeen to the west bank of limits, 
the Alabama river; and the northeast quarter of sec¬ 
tion thirteen, township sixteen of range seventeen ; the 
west half of the southeast fourth of section seven ; the 
north half of section seven, the southwest quarter of 
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section seven, in township sixteen and range eighteen, 
and the northwest fourth of section eighteen, in town 
ship sixteen of range eighteen, and the inhabitants 
thereof shall be a body corporate, by the name and 
style of the " City of Montgomery,” and the aldermen 
Name of cor- of said city shall be named and styled " The City 
poration. Council of Montgomery," and by that name for said 
city of Montgomery may purchase, receive, hold or 
let, sell, grant, alien or assure property, real or per¬ 
sonal, sue and be sued, plead and be impleaded, and 
to do and perform any other acts incident to bodies 
corporate ; to have a common seal, which may be 
changed at pleasure ; and its jurisdiction shall extend 
to and include all the lands above described, and all 
Alabama river as above described, and all the lands 
which shall hereafter be purchased by said city, for 
the purpose of using or occupying as a hospital, poor 
house, work house, pest house or house of correction ; 
and the laws or ordinances of the city of Montgomery 
shall apply to and extend over all said lands and the in¬ 
habitants thereof, except that the following described 
parcels of land shall no longer be included within said 
corporate limits, namely : Commencing at the north¬ 
ern limits of the city, on the east side of the extension 
of Ripley street; hence along Ripley street south to 
Territory ex- Pollard street; thence along Pollard street west to 
tended from Bainbridge street; thence along Bainbridge street 
corporate lim- north to its intersection with the lower Wetumpka 
its. road ; thence along that road to the northern limits of 

the city, and thence east to the place of the beginning ; 
also that tract of land described as follows : Com¬ 
mencing on the southeast corner of Hull and South 
street; thence running south on Hull street to the 
southern limits of the city ; thence east along the 
southern limits of the city to its eastern boundary on 
that line which is an extension of Union Street; thence 
along the eastern boundary of the city to South Ala¬ 
bama street; thence west along South Alabama street 
to Bainbridge street; thence south along Bainbridge 
street to Grove Street; thence west along Grove street 
to Decatur street; thence along Decatur street to South 
street; thence along south street west to the point of 
beginning ; Provided, nevertheless, that the city authori¬ 
ties shall have the same power to contract for the use 
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of Swayne college as a public school, and to extend 
school privileges to those now entitled thereto as if 
this act had not been passed ; And provided further, 
that the police power and jurisdiction conferred by its 
charter upon the corporate authorities of the city of 
Montgomery may be exercised and enforced within 
said districts, and within any territory of the county 
of Montgomery lying within one mile of the corporate 
limits of said city. The city council shall elect one of 
its members as president, whose duty it shall be to 
preside and keep order at all meetings and to appoint 
the committees thereof. The president of the city 
council shall call meetings thereof whenever in his 
opinion the interests of said city may require, and 
whenever the mayor requests the same of him in 
writing, or whenever he is requested to do so by any 
two aldermen in writing. And in the event of the 
absence or failure, from any cause to preside as the 
president, the city council shall appoint one of their 
number president pro tempore, who shall discharge the 
duties of president until the president's return, or 
until his disability or inability is removed. A ma¬ 
jority of the aldermen elected shall constitute a quo¬ 
rum for the transaction of business. 

Any person who has resided in his ward for three 
months prior to the day of election, and possesses the 
other qualifications prescribed by law, is a competent 
elector in any municipal election, and the city council 
shall have power to prescribe by ordinance regulations 
for registration on the day of election in the case of 
persons who have arrived at majority on that day, or 
between that and the registration now provided by 
law, and possessing the other requisite qualifications. 

SEC. 2. Be it further enacted, That section two of 
said act be amended so as to read as follows : 

Section 2. Be it further enacted, That the corpo¬ 
ration limits of the said city of Montgomery be and 
the smae are divided into six wards, as follows : All 
that part of said city lying southwest of Commerce 1st 
street, northwest of Montgomery street, and north of 
Clayton street, shall form the first ward, and shall be 
known and styled as ward number one ; and all that 
part of said city lying southeast of Montgomery street, 2d 
south of Clayton street, and west of Court street, shall 
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form the second ward, and shall be known and styled 
as ward number two ; and all that part of said city 
lying east of Court street, south of Market street, and 
west of Lawrence street, shall form the third ward, 
and shall be known and styled as ward number three ; 

and all that part of said city lying east of Lawrence 
street, south of Market and South Market streets, shall 
form the fourth ward, and shall be known and styled 
as ward number four; and all that part of said city 
lying north of Market and South Market streets, and 
east of Perry street, shall form the fifth ward, and 
shall be known and styled as ward number five ; and 
all that part of said city lying north of Market street 
and northeast of Commerce street, and west of Perry 
street, shall form the sixth ward, and shall be known 
and styled as ward number six. And each of said 
wards, numbered one, two, three, four, five and six, shall 
be, and is hereby declared to be entitled to two aider- 
men, who shall reside in the same, and who shall be 
elected by the qualified electors thereof. The mayor 
and clerk shall reside within the limits of said city, 
and the aldermen in their respective wards. The per- 
Officers and son receiving the greatest number of votes of the 
terms of office. qualified electors in said city for mayor shall be de¬ 
clared mayor, and the person who shall receive the 
greatest number of votes of the qualified electors for 
clerk, shall be declared clerk of the city, and the two 
persons in each ward receiving the greatest number of 
votes for aldermen shall be aldermen for such ward ; 
but if two or more persons have an equal number of 
votes the aldermen shall determine who shall be such 
mayor, clerk or alderman, as the case may be. The 
mayor, clerk and aldermen shall hold their offices un¬ 
til the next succeeding election after their election or 
appointment and until their successors are duly elected 
and qualified. If a vacancy occur in the office of 
mayor, clerk or aldermen, such vacancy shall be filled 
by the aldermen. The aldermen shall judge of the 
qualifications of the mayor, clerk and of each aider- 
man. The acts, resolutions or ordinances that may be 
adopted by the aldermen under this section shall not 
be subject to approval or disapproval by the mayor. 

SEC. 3. Be it further enacted, That section 6 of said 
act be amended so as to read as follows : 
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Section 6. The city council of Montgomery shall 
have power to pass such ordinances, and to see to 
their faithful execution as may be necessary and 

proper; (a) to preserve the peace and good order of Providing for 

the city ; (b) to prevent contagious and infectious dis- public health, 
eases from being introduced into said city, to ordain 
all regulations necessary for an effective quarantine, 
and to enforce the same within ten miles of the corpo¬ 
rate limits of said city, to maintain its cleanliness and 
health, and to this end to adopt and provide an effi¬ 
cient system of sewerage, to provide for the inspection 
and cleanliness of all places likely to be or become 
detrimental to health, to adopt such ordinances and 
regulations as shall be deemed by the city council 
necessary or expedient for the protection of health, 
and to prevent the spread of disease, and to maintain 
a good sanitary condition in the streets, public places 
and private premises of said city. They may also 
prescribe the manner in which drainage from private 
premises may be disposed of, and shall have power to 
provide the manner in which water closets and sinks 
shall be constructed, and may discontinue and forbid the 
use of sinks, pits, dry wells, etc., and may regulate and 
compel connection of private and public premises with 
the sewer system of said city, and may regulate said 
connections as they may deem best for the health of 
said city ; to prevent the owners of property in the city 
or within the police jurisdiction thereof from having 
or permitting pools or ponds of stagnant water thereon 
and to cause the same to be removed at the cost of the 
owner; (c) to suppress all nuisances at the expense of Nuisances, 
the person causing the same, or upon whose premises 
it is found, on public or private property, and may 
enter upon private property for the purpose ; to con¬ 
trol and regulate slaughter houses and confine the 
same within specified limits within the police jurisdic¬ 
tion of the city, and to provide for the weighing 
and herding outside of the city of all live stock 
intended for slaughter, and to prevent the same 
from being driven through the streets of the city ; 

(d) to prevent the sale of adulterated or decayed food Streets, alleys, 
and adulterated drinks ; (e) to establish, open, alter, water works, 

widen, extend, grade, cut down, fill in and pave, or &c. 

otherwise improve all streets, avenues, sidewalks, alleys 
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and wharves, public grounds and squares, and provide 
for the payment of the costs and expenses thereof in 
a manner not inconsistent with the provisions of this 
charter, and also to provide for lighting, sprinkling, 
cleaning and repairing the same, and to condemn pri¬ 
vate property for the public use of said city as provided 
in this charter and the acts amendatory thereof ; to 
construct and keep in repair all bridges, sewers and 
drains, and to regulate the use thereof, and to confine, 
wall up, cover over, alter or change the channel of any 
water course ; to establish or purchase and maintain 
water works or contract for the furnishing of water for 
fully supplying the city and its inhabitants with whole¬ 
some water, and to regulate the manner and rates of 
furnishing water to private consumers ; (f) to establish 
Fire and lights and maintain a fire department, and to regulate the 
same and provide for the election of its officers ; to 
establish or purchase and maintain gas and electric 
works or contract for the furnishing of gas and elec¬ 
tricity for fully supplying the city and its inhabitants, 
and to regulate the manner and rates of furnishing of 
gas and electric lights to private consumers ; (g) to 
organize and maintain free public schools ; to regulate 
public cemeteries ; (h) to prescribe and collect the 
wharfage dues, erect buildings or other improvements 
Wharves. on the wharves, and to lease and farm out such wharves 
and buildings or parts thereof for a period not exceed¬ 
ing two years, to such persons and on such terms as 
the city council may determine ;(i) to compel the owners 
Sidewalks. or tenants of property to keep the sidewalks in front 
of such property clean and in repair, and to provide 
the kind of pavement to be laid, and to compel the 
laying of the kind of pavement prescribed, in the 
streets, sidewalks, alleys and public places of said city, 
at the expense of the property owner, except as here- 
Explosives. inafter provided for; (k) to prevent explosives and dan¬ 
gerous substances from being stored or kept in 
dangerous quantities in the city, and to designate 
the places where such dangerous articles may 
be stored, and to regulate the manner of hauling 
and keeping explosive substances, and to declare 
Fire limits, by ordinance what quantity of such substances 
shall be deemed dangerous within the meaning 
of this section : (I) to determine within what limits 
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wooden buildings shall not be erected, and to prevent 
the reconstruction in wood of old buildings within 
such limits, and to condemn buildings and verandahs 
and parts thereof which are dangerous or insecure, and 
to regulate the erection of verandahs and awnings, 
and the city council shall not have authority with¬ 
in the fire limits prescribed, to make any discrimina¬ 
tion or to permit any person to erect or repair any 
building therein otherwise than in conformity to the 
ordinances applicable to the whole of the territory 
within the fire limits ; (m) to regulate all places of 
amusement and public entertainment, and to prohibit 
and to suppress all houses of prostitution ; they shall 
have power to close houses and places for the sale of 
intoxicating liquors, when, in the opinion of the city 
council, the public safety or peace may require it, and 
it shall be the duty of the city council, when complaint 
is made that any person engaged in the sale of intoxi¬ 
cating liquors keeps a disorderly house or allows per¬ 
sons gathered there to become disorderly, to the annoy¬ 
ance of the public or persons using the public streets 
and sidewalks ; to investigate the complaint, and, if well 
founded, to revoke the State, county and city license 
therefor; to imprison or fine, or both imprison and 
fine all swindlers, beggars or suspicious characters ; 
to restrain and prohibit gaming and the keeping of 
gaming houses, to authorize the police on affidavit 
being made by any reputable person that he has good 
cause to believe, and does believe that any house, or 
part of a house, in said city, is being kept for the 
purpose of carrying on gambling therein, to break into 
and enter such house or part thereof, upon the refusal 
of the owner or occupant thereof to open the same, 
and to seize all gambling implements therein and to 
arrest all persons found therein ; (n) to authorize the 
use of the streets of said city for horse, steam or 
electric railroads, and to regulate the same, and to 
compel such companies to pave and to keep in repair 
such parts of the streets, bridges and crossings over 
which their cars run, as the city council may deem 
proper; to regulate the use of the streets for the 
erection of telegraph, telephone, electric and all other 
systems of wires and conduits, and to require the 
same to be placed under ground, if deemed necessary 
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for the public convenience, and generally to regulate 
and control the use of streets for any and all purposes ; 

(o) to establish, set up and regulate hospitals, infirma¬ 
ries, poor houses, work houses or houses of cor¬ 
rection, and to make and pass laws, rules and 
regulations for the government of the same, 

not inconsistent with the laws of this State ; 

(p) to license all businesses, trades and professions not 
prohibited by the constitution and laws of the State of 
Alabama, and to provide a penalty for the doing of 

Licenses. business without a license ; Provided, that but one 

license for any particular business, trade or profession 
shall be collected of persons, firms or corporations 
using but one place of business in carrying on such 
business, trade or profession, to impound and forfeit 
domestic animals found on the streets contrary to city 
ordinances, to regualte the stationing, mooring and 
anchorage of steamboats and other boats and crafts 
within their jurisdiction, to have general control and 
superintendence over the wharf, wharves, ferry, ferries, 
public springs, fountains and wells. The city council 
shall have the power to license and fix the rates of and 
regulate the carriage within said city of persons for 
hire, and license and to fix and regulate the wagonage, 
drayage and cartage of property for hire, and to pro¬ 
hibit or suppress all public masquerades, exhibitions 
and amusements which violate public morals and 
decency. The city council shall, without unnecessary 
delay, enact efficient laws for securing the safety of 
persons from fire in halls and buildings let or used for 
public assemblies and for entertainments or amuse¬ 
ments. The city council shall provide for the revision 
of the general ordinances of the city at least once in 
Council may every five years. The city council may expel any of 
expel mem- its members for official misconduct by a vote of two- 
bers. thirds of all the members elected to the city council, 

the vote being taken by yeas nays and spread upon 
the minutes, five days notice and an opportunity of 
being heard in his ouwn defense, having been previously 
given said member, with a copy of the charges against 
him. An appeal may be taken from any judgment of 
expulsion rendered under this section to the circuit 
court of Montgomery county upon the accused entering 
into bond payable to the city council, with such security 
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and in such amount, not exceeding $200, and with such 
condition as may be approved by the city council; 

Provided, that such appeal is taken within thirty days 
after such judgment is rendered, and the cause upon 
such appeal shall be tried de novo. 

Whenever a nuisance is caused upon private prop- Nuisances 

erty by any work or improvement done by and for the caused by city, 
city, the same shall be abated at the expense of 
the city ; and whenever a grade of the street is fixed by 
conformity thereto, if the city shall thereafter alter 
said grade to the damage of said improvements the 
city shall indemnify the owner of the improvement for 
such damage. 

Said city council is hereby authorized to confer au¬ 
thority upon the chief of police, and such other officers Police author- 
of the police force as it may designate, to administer ity. 
oaths and to issue warrants for the arrest of offenders 
against the laws of the State, or by-laws and ordinances 
of the city of Montgomery, returnable before the re¬ 
corder, or an alderman of said city acting as recorder. 

Said city council is hereby authorized and empowered 
to pass by-laws and ordinances for the purpose of Sanitary taxes 

assessing property adjacent to any street, for one-half 
the expense of such sewers as the council may from 
time to time deem necessary, for the purpose of re¬ 
ceiving sewerage from houses, privies and lots, and 
bettering the sanitary condition of such parts of the 
city as the council deems advisable ; such assessment 
to be made upon property on both sides of the street 
on which said sewer may be constructed, in proportion 
to the value of the lots adjacent to such streets and 
benefitted by the construction of such sewers. 

The city council shall have power to provide for a Sewerage 

system of sewerage, and for that purpose may issue bonds, 

bonds of the city of Montgomery to an amount not ex¬ 
ceeding one hundred and fifty thousands dollars, to 
run such time, not exceeding thirty years from their 
date, and to bear such interest, not exceeding six (6) 
per cent., as may be determined by said city council. 

The bonds to be issued under this act shall be coupon 
bonds, bearing interest payable semi-annually or Description of 
quarterly, at such place or places as may be designated bonds, 
therein, and shall be issued under the corporate seal 
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of said city, and be signed by the mayor and clerk of said 
city council, and none of said bonds shall be of a lower 
denomination than of one hundred dollars, and shall 
not be sold or disposed of by the said city council at 
less than ninety cents upon the dollar, after paying 
commissions or expenses for negotiating or selling the 
same. 

The bonds and coupons for interest thereon issued 
under this act shall be negotiable paper, and may be 
made payable to bearer; said coupons may be received 
in payment of taxes and licenses, and the bonds and 
coupons shall be exempt from county and municipal 
taxes. 

The city council, or a committee thereof, duly au- 
Powers of thorized thereto by resolution, may during a session of 
council. the council or of said committee, punish by arrest and 

imprisonment any person who is guilty of disorderly or 
contemptuous behavior in the presence of the council, 
or of said committee, but the imprisonment shall not ex¬ 
ceed twenty-four hours, and an appeal from such order 
lies to the circuit or city court, which may suspend the 
execution of such order upon such bond as it may pre¬ 
scribe, and, on the hearing thereof, may discharge the 
prisoner or remand him to the custody of the city coun¬ 
cil, as the justice of the case may require ; may sum¬ 
mon witnesses and compel their attendance, and ad¬ 
minister oaths by the president or chairman ; compel 
witnesses to testify and produce books and papers in 
all matters relevant to the government of the city and 
the power and jurisdiction hereby conferred, and may 
punish them by imprisonment not exceeding ten days 
for failure to attend or refusal to testify or produce 
books and papers, but an appeal from any such order 
shall lie to the circuit or city courts as hereinabove 
provided. 

No ordinance or resolution intended to be of perma- 
Enactment of nent operation, shall pass the council at the same 
ordinances. session at which it is first offered, unless the rules by 
suspended by a vote of two-thirds of the members 
present at or a majority of those elected to said coun¬ 
cil, the vote to be taken by yeas and nays, and the 
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names of the members voting for and against the sus¬ 
pension of rules, to be entered on the minutes ; and 
no ordinance or resolution intended to be of perma¬ 
nent operation shall become a law, unless on its final 
passage a majority of the members elected to said 
council vote in its favor, and unless it be approved as 
hereinafter required by the mayor, or, on his disap¬ 
proval being make known to the council, unless it be 
passed by a vote of a majority of all the members 
elected to said council, the vote being taken by yeas 
and nays, and spread upon the minutes. 

No ordinance shall be amended by providing that 
designated words thereof be stricken out or that desig¬ 
nated words be inserted or that designated words be 
stricken out and others inserted, in lieu thereof, but 
the ordinance or section amended shall be set forth in 
full as amended. 

The city council shall have power to pass ordinan¬ 
ces not in conflict with the laws of the State of Ala¬ 
bama, for the punishment of any criminal offense com¬ 
mitted in said city, or within its jurisdiction. 

Every ordinance passed by the city council shall be 
published in the paper doing the city printing, within 
five days after its approval by the mayor, or within 
ten days after its passage by the council. 

The city council shall have power to pass ordinan¬ 
ces for the punishment of all persons who in any man¬ 
ner obstruct any police or patrolman in the law¬ 
ful performance of any of his duties in said city, or 
its police jurisdiction, or in the arrest of any person 
within said city or its police jurisdiction, and for the 
punishment of all persons who, when called upon by 
any of said city officers to aid in the arrest of any 
person in said city or its police jurisdiction, shall refuse 
to render assistance as required, and in all cases where 
any person is so called on and aids cuh officer or patrol¬ 
man as required, such person shall not be liable to 
indictment or punishment in the courts of this State 
therefor, nor to punishment by the recorder or aider- 
men of said city, nor shall he be liable to any dama¬ 
ges in any civil action therefor; Provided, he does no 
more than is reasonably necessary to effect said 
arrest. 

The city council shall elect a city attorney, who shall 
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be the legal adviser of the corporation on all matters 
in which his advice may be necessary. He shall ad¬ 
vise the mayor, recorder, city council, or any commit- 
City attorney tee thereof, or officers of the city, in writing when 
required, as to all legal questions that may arise be¬ 
fore them in relation to their duties or in relation to 
the interests of the city in which they are directly en¬ 
gaged, and shall, from time to time, make such reports 
in relation to suits or other legal proceedings in which 
the city is interested, as may be required by the 
mayor or city council. He shall represent the city 
within the State in all judicial proceedings, suits, ac¬ 
tions and contestations in which it may have an inter¬ 
est, and shall whenever directed by the mayor in writ¬ 
ing attend the recorder's court for the prosecution of 
cases therein, and shall represent the city in all courts 
wherein an appeal is pending from any judgment of 
the recorder or alderman acting as recorder. He shall 
have the appointment of all assistant counsel whom 
the city may employ. He shall hold his office for a 
term of two years. No compensation other than a 
fixed salary shall be allowed him, except that when on 
business for the city outside of the city his actual ex¬ 
penses shall be allowed him by the city ; and he shall 
perform all other duties which the council may re¬ 
quire of him, not inconsistent with this charter or 
with the constitution and laws of the State of Ala¬ 
bama. 

The city council may elect a city physician and san¬ 
itary officers, and define their duties, powers and com¬ 
pensation. 

The city council shall elect a recorder, or recorders, 
whose term of office shall be for two years, and who 
Recorder shall receive such compensation as the city council 

may prescribe. It shall be the duty of such recorder 
or recorders to keep an office in said city, in such 
place as the city council may direct, and to hear and 
determine all cases for the breach of the ordinances 
and by-laws of said city that may be brought before 
them, and it shall be his duty to make report at least 
once a year under oath of all fines, penalties and for¬ 
feitures, fixed by him or by any other alderman acting 
in his stead. Such recorder or recorders shall be 
vested with and may exercise in said city, and within 
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the police jurisdiction thereof, the jurisdiction herein 
conferred in criminal and quasi criminal matters ; may 
impose the penalties prescribed by ordinance and by 
the charter of said city and amendments thereto for 
the violation of the ordinances and by-laws of said 
city, and shall also have the powers ex-officio of a jus¬ 
tice of the peace ; Provided, that in the absence from 
the city, death or failure to act from any cause of the 
recorder or recorders, any alderman may act as such 
recorder. Such recorder or recorders may at any time 
be removed from office in the manner provided herein 
for the removal of officers of said city ; but in cases of 
such removal, or in case of death, the vacancy shall be 
filled temporarily and a new election shall at once be 
held for the unexpired term as hereinafter provided. 

The members of the city council shall receive one dol¬ 
lar per day for each day's attendance at each regular 
meeting of the council. 

After the municipal election in May next, no officer 
of the city, or member of the city council shall be in- Officers must 
terested or concerned in any contract for furnishing not be inter¬ 

supplies, labor, material or professional services to ested in con- 
the city, except when contracts therefor are publicly tracts, 

let to the lowest bidder and awarded to him as such, 
but this shall not prevent the execution of any such 
contract entered into before the passage of this act. 

The recorder of the city of Montgomery trying any 
person for any violation of any of the by-laws or or¬ 
dinances of said city council, shall, upon the convic¬ 
tion of any such person, have power to fine or imprison, Recorder's 
or to fine and imprison him, or to sentence him to hard court, and ap- 
labor upon the streets or public works, or in the work peals there- 
house or house of correction in the city ; or for the city, from, 
either or any, and in the event of the fine and costs are not 
paid, to require the offender or person thus in default, 
to work out the fine anc costs under the direction of 
the city authorities, allowing not exceeding one dollar 
for each day's services ; Provided, that no fine shall 
exceed one hundred dollars, and no sentence to im¬ 
prisonment or hard labor shall exceed six months ; 

And provided further, that no female shall be required 
to work on the streets of said city. I n cases where 
the parties tried before the recorder, or any alderman 
of said city, are dissatisfied with any judgment ren- 
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dered by said recorder or alderman, he or they may 
forthwith appeal to the circuit court of Montgomery 
county, or to the city court of Montgomery, by giving 
bond, with good security, to be approved by the re¬ 
corder or alderman trying the case, in such sum as he 
may prescribe, and payable to the city council of 
Montgomery, conditioned to pay and satisfy the judg¬ 
ment with costs, in case the said judgment shall be 
affirmed by the said appellate court, or to pay such 
judgment as the appellate court may render on such 
appeal; but unless such bond be given within five 
days from the date of the judgment of the recorder or 
alderman, then no appeal shall be allowed from such 
judgment. The proceedings on such appeal, when the 
bond is approved, as hereinbefore provided, shall be 
in all respects as provided by law in case of appeal 
from the judgment of a justice of the peace in civil 
cases, except as herein otherwise provided. If such 
defendant fail to appear in said appellate court when 
the cause is called for trial, the judgment of the aider- 
man or recorder shall be affirmed by said appellate 
court and judgment therein shall be rendered against 
the defendant, and the sureties on the appeal bond for 
the amount of the fine imposed by the recorder or 
alderman, and the costs of the appeal and ten per 
cent, damages, unless good cause be shown to the 
court for his absence or default; and in case the de¬ 
fendant appears and judgment is rendered by said 
appellate court for money, the court must also render 
judgment against his sureties on the appeal bond, for 
the amount of such judgment and costs of the appeal; 
and if the judgment of said appellate court be that 
the defendant be imprisoned or put to hard labor, as 
adjudged by said recorder or alderman, then the court 
shall render judgment against the defendant and his 
sureties on the appeal bond, for the cost of the appeal, 
and for the costs of the trial before the recorder or 
alderman, and must remand the defendant to the city 
Trial of ap- authorities for punishment. On the trial of any such 
peals. appeal cases in said circuit court of Montgomery 

county, or in said city court of Montgomery, any code 
or book containing the by-laws or ordinances of said 
city of Montgomery, and purporting on the face there¬ 
of to be printed by authority of said city council, shall 
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be received as evidence of the contents thereof, without 
further proof. From the judgment of said circuit court 
of Montgomery county, or said city court of Montgom¬ 
ery, the defendant may appeal to the supreme court of 
the State, and in all civil and quasi criminal cases the 
city of Montgomery may appeal to the said supreme 
court, except in cases where a sentence of imprison¬ 
ment has bee imposed by the recorder. 

The recorder or recorders and aldermen of the said 
city of Montgomery acting as recorder, shall have 
original and concurrent jurisdiction of all misdemean¬ 
ors triable before justices of the peace within said city, 
or within the police jurisdiction thereof, against the 
laws of this State, and whenever any offense against 
the by-laws or ordinances of the city is a misdemeanor 
against the laws of the State. 

The recorder or alderman acting as recorder shall 
have the power to administer oaths, and to compel the 
attendance of witnesses, and to compel the production 
of papers and books, and shall have power to punish 
by fine not exceeding ten dollars, and by imprisonment 
not exceeding twenty-four hours, any person in con¬ 
tempt of their court. 

The sheriff of the county of Montgomery, and all 
ministerial officers, shall obey the mayor and recorder 
and all aldermen in all matters in which the said may¬ 
or, recorder or aldermen have legal authority and 
control, and shall faithfully execute the warrants, pro¬ 
cesses and orders committed to them for service, ac¬ 
cording to mandate ; and it is made the duty of the 
jailor of said court to receive all persons committed by 
said recorder or alderman, and the person or persons 
so committed safely to keep confined in close jail until 
delivered therefrom by due course of law. 

The city council shall have power to repair side¬ 
walks, the owner having failed to repair the same after 
such notice as may be prescribed by ordinance, at the 
cost of the owner, and assess the cost thereof against 
the adjacent property, which assessment shall have 
the lien of and be enforced and collected as taxes are 
assessed and collected. Inspector of 

The city council shall have power to appoint an in- buildings, 
spector of buildings, to prescribe his duties and com¬ 
pensation, and to require all buildings proposed to be 
32 
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erected for public uses, store houses and tenement 
houses, to be registered, and examined after erection 
in such manner as the council may deem best, and 
shall have power to compel the owner of any such 
building to render the same secure, and shall have 
power to fence in said building until it is made secure 
and shall have the power to tear down or remove such 
unsafe or dangerous buildings or structures upon the 
same, being reported to the city council as such by the 
inspector, and on refusal or failure of the owner after 
notice to him or his agent to render the same secure 
and safe. 

The city council shall also have the power to pass 
such ordinances as it may deem proper and not incon¬ 
sistent with the constitution and laws of this State, 
and the provisions of this charter, for establishing 
Market regu- controlling and regulating a market, and to provide 
lations. for the proper inspection of meats and products or 

articles offered for sale therein, and for the punish¬ 
ment of person offering or selling unsound or un¬ 
wholesome articles therein, or violating the ordinances 
relating to such market, and to elect or appoint a 
market clerk and prescribe his duties and fix his com¬ 
pensation, and to require butchers and other persons 
offering meats for sale either in the market or on the 
streets of the city to exhibit to the clerk of the market 
the hides, with ears attached, of all cattle, sheep and 
goats slaughtered, and the head and ears of every pig 
or hog to be exhibited to the said clerk before being 
cut from the body, and to require a description of the 
marks, brands, and color of the animal so killed and 
the vendor's statement of whom it was obtained by 
him, to be recorded in a book to be kept for that pur¬ 
pose by the clerk of the market; also to regulate sales 
at auction, except sales under execution or by order 
of courts, or by executors, administrators or guardians ; 
to appoint a lumber and wood inspector, and prescribe 
Public scales his duties and fix his compensation, to erect and main¬ 
tain public scale houses with proper scales, weights 
and measures, and to appoint weighers and measurers 
to weigh and measure for the public, and in case of 
disagreement between buyer and seller, and to pre¬ 
scribe such other duties for such weigher and measurer 
as it may deem proper, not inconsistent with the con- 
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stitution and laws of this State and the terms of this 
charter, and to fix their compensation ; also to adopt 
such ordinances as they may deem necessary, not in¬ 
consistent with the constitution and laws of this State, 
and the terms of this charter, for levying, assessing 
and collecting all taxes and assessments which by law 
they are authorized to levy, assess and collect, and 
generally to pass such ordinances and by-laws not con¬ 
trary to the constitution and laws of this State as said 
mayor and city council shall from to time deem nec¬ 
essary and proper to carry into effect the true intent 
and meaning of this charter, and the same to enforce, 
alter and repeal. 

SEC. 4. Be it further enacted, That section seven of 
said act be so amended as to read as follows : 

Section 7. Be it further enacted, that the city coun¬ 
cil shall have power to appoint or elect a treasurer, 
wharfinger, chief of police, and such other officers and 
patrolmen of police as they may deem necessary, but 
no person shall be appointed patrolman of the police 
force unless: 

1. He is able to read and write the English lan¬ 
guage. 

2. He is a citizen of the United States. 

3. He has been a resident of said city during a term 
of one year next prior to his election or appointment. 

4. He has never been convicted of any heinous or 
infamous crime. 

5. He is of good health and sound in body and 
mind. 

6. He is of good moral habits and character. 

Patrolmen of the police shall hold their offices dur¬ 
ing good behavior so long as able to discharge their 
duties. The chief of police shall have power to 
suspend any patrolman of the police force for cause, 
which suspension, together with the cause therefor, 
shall forthwith be reported by him to the mayor, who, 
if he deems the cause assigned for such suspension 
sufficient, may affirm such suspension or may remove 
such patrolman, but in case of such removal by the 
mayor the patrolman so removed shall have the right 
of appeal to the city council, who shall give the party 
a hearing so soon as the case can conveniently be 
heard, and if after such hearing the mayor's action in 
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removing such officer is sustained by the council, its 
finding shall be final, but if the appeal is sustained by 
the council the patrolman so appealing shall be at once 
restored. He shall likewise be restored if the mayor 
declines to confirm and ratify the act of the chief of 
police in suspending such officer. 

It shall be the duty of the city council to adopt such 
Elections for ordinances as may not be inconsistent with the consti- 
officers. tution and laws of this State, and with this charter for 

the election or appointment of the officers named in 
this section and of patrolmen of the police, to pre¬ 
scribe their duties and fix their compensation, and said 
city council shall have power to prescribe such further 
qualifications for patrolmen of police as it may deem 
proper. 

The city council shall have power to appoint or elect 
such other city officers as it may deem necessary, and 
to annex such fees and salaries and duties to their 
several offices as it may deem proper and not incon¬ 
sistent with this charter, and to impose such fines for 
neglect of duty in office as it may deem necessary, not 
exceeding one hundred dollars, and to enforce and col¬ 
lect the same as may be prescribed by ordinance. 

SEC. 5. Be it further enacted, That section 8 of said 
Removals for act be so amended as to read as follows : The mayor, 
misconduct. clerk, recorder, city attorney, city physician and treas¬ 
urer of said city shall be subject to removal for official 
misconduct, for gross neglect of duty, or for disability 
affecting his fitness to fill and discharge the duties of 
his office by a vote of two-thirds of the whole number 
of aldermen elected, the vote being taken by yeas and 
nays and spread upon the minutes, five days notice 
and an opportunity of being heard in his own defense, 
and a copy of the charges against him having been 
previously given said officer. All other officers, agents 
and employees of the city, except as otherwise pro¬ 
vided in this act, shall be subject to removal by the 
city council at pleasure, and without the assignment of 
cause, and without hearing, and all vacancies caused 
by removals under this section shall be filled by the 
city council. 

Every officer of the city and his assistants, before 
Oath of office, entering upon the duties of his office, shall take and 
subscribe an oath or affirmation before some person 
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qualified to administer the same, that he possesses all 
the qualifications prescribed for his office by this 
charter; that he will support the constitution of the 
United States and of the State of Alabama, and the 
charter and ordinances of the city of Montgomery, and 
that he will faithfully demean himself in office, which 
oath must thereupon be filed in the office of the clerk 
of the city council. 

Every officer or employee of the corporation, when 
required by law or ordinance to give bond, shall, 
within fifteen days after his election or appointment, 
and before entering upon the discharge of the duties 
of his office, give such bond, payable to the city, to be 
approved by the city council in such sum and with 
such securities as shall be designated by ordinance, 
conditioned for the faithful performance of his duties, 
and that he will pay over all moneys that belong to 
the city which may come into his hands as provided 
by law, which bond must be filed with the clerk of the 
city council, and the city council shall have power to 
require from time to time such additional bond or 
bonds from such officers or employees as it may deem 
proper, and all official bonds of the city officers shall 
be recorded in the office of the judge of probate of 
Montgomery county on payment of the fees therefor, 
and it shall be the duty of the mayor to have said 
bonds so recorded. If any person elected or appointed 
to an office shall fail for fifteen days after such election 
or appointment to take and subscribe such oath or 
affirmation, or give and file bond as required by this 
section, his office shall be deemed vacant, and on such 
failure being certified by the clerk of the city council 
to said city council, it shall proceed at once to fill such 
vacancy. For any breach of the condition of said 
bond, suit may be instituted thereon by the city, or 
by any person, first securing the city against costs, in 
the name of the city of Montgomery for the use of 
such person. 

SEC. 6. Be it further enacted, That section 14 of said 
act be so amended as to read as follows : 

Sec. 14. The mayor of the city of Montgomery shall 
be at least twenty-five years of age, and five years a 
citizen of the State of Alabama, and three years of the 
city of Montgomery. He shall have no vote in the 


Bonds of offi¬ 
cers. 




1886 - 87 . 


502 


city council, and shall not be a member thereof. He 
Qualification shall keep his office in the city hall. He shall see 
and duties of that all laws and ordinances and resolutions passed 
mayor. by the council and approved by him, are published in 
some newspaper which is published daily in the city 
of Montgomery, as may be required by the council, 
and shall see that such laws and ordinances within the 
city and within the police jurisdiction of said city are 
properly executed. He shall from time to time lay 
before the council a full statement of the condition of 
the affairs of the city, and may communicate in writing 
with the council at all times, and at least once a year 
suggest to the city council such changes in the laws 
and government of the city as he may deem wise. He 
shall report to the council any officers of the city, or 
persons who are employed by the city who are reported 
to him, or of whom he has knowledge, as having com¬ 
mitted any act for which they should be removed from 
office, and may, in his discretion, suspend any such 
officer or employee, and temporarily fill the vacancy 
thus created until the action of the council on his re¬ 
port. He shall make proclamation whenever he may 
deem it necessary for the health of the city, or when¬ 
ever so instructed by the city council, an order to 
prevent contagious or infectious diseases from being 
introduced into the city, prohibiting all persons and 
goods from infected localities from entering said city, 
and under ordinances to be adopted for that purpose 
shall have power to offer rewards for the detection 
and punishment of all violations of such proclama¬ 
tions. 

The mayor shall see that all contracts or agreements 
with the city are faithfully kept and performed, and to 
this end he shall, subject to the direction of the city 
council, cause legal proceedings to be instituted and 
prosecuted against all persons or corporations failing 
to fulfill their agreements with the city, and it shall be 
the duty of every city officer, when it shall come to his 
knowledge that any contract with the city relating to 
the business of any office has been violated by the 
other contracting party, forthwith to report the fact to 
the mayor. 

The mayor alone shall have power to remit or com¬ 
mute fines, costs, forfeitures, penalties duly imposed 
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for violation of any ordinance, and shall make a report 
of the same to the city council at the next session 
thereafter, and shall in his annual message to the 
council attach a statement of all such fines, costs and 
forfeitures remitted by him. 

All ordinances and resolutions intended to be of 
permanent operation, after having been passed by the 
council, shall be transmitted to the mayor for his con¬ 
sideration, who, if he shall approve thereof, shall sign 
and publish the same ; and such ordinances and reso¬ 
lutions shall thereupon have the force of law. But if 
the mayor shall disapprove of any ordinance or reso¬ 
lution transmitted to him as aforesaid, he shall within 
five days of the time he receive it return the same to 
the clerk of the city council, with his objections in 
writing, and the clerk of the city council shall make 
report thereof to the next session of the city council; 
and if a majority of the members elected to the said 
council shall adhere to the said ordinance or resolu¬ 
tion, notwithstanding said objection, said vote being 
taken by yeas and nays and spread upon the minutes, 
then, and not otherwise, said ordinance or resolution 
shall, after publication thereof, have the force of law. 
The failure by the mayor to return an ordinance with 
his veto within five days to the clerk of the city coun¬ 
cil, shall operate and have the same effect as an ap¬ 
proval of the same, and the clerk of the city council 
shall publish the same as is herein provided for the 
publication of laws and ordinances of said city. 

Any ordinance or resolution making an appropria¬ 
tion or fixing the number and salaries of employees or 
officers of said city, maybe approved in part or vetoed 
as to specific items mentioned" by the mayor in his 
veto message. 

It shall be the duty of the mayor to appoint each 
year, and he may do so oftener if he deems it advisa¬ 
ble, one or more persons to examine carefully the 
books and accounts of all officers of said city who 
handle any of the money of said city, and to report 
the result of said examination to the city council ; and 
such examiner or examiners so appointed, shall receive 
such compensation as the city council may decide. 

In all judicial proceedings where by law bonds and 
securities are required for litigants, bond shall be 
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given for the city of Montgomery ; but no security 
shall be required therefor. All such bonds shall be 
executed by the mayor, but shall import no liability 
against him individually, and shall be taken by the 
courts of the State as a full compliance with the law 
in such cases ; and all acts or parts of acts inconsis¬ 
tent with this provision are repealed, so far as the city 
of Montgomery is concerned. 

The mayor shall exercise general supervision over 
Fiscal affairs, the fiscal affairs of the city, the collection and return 
into the treasury and disbursement of all revenue and 
moneys of the city, of all property, assets and claims, 
and the sale or other disposition thereof, and shall see 
that all necessary legal proceedings are had for the 
protection of the city's interests in all its property, 
assets and claims ; that proper rules and regulations 
are prescribed in relation to all accounts and settle¬ 
ments and all reports connected with the fiscal returns 
of the city ; that no expenditure is made from the 
treasury without due authority of law. He is especial¬ 
ly charged with the preservation of the credit and the 
faith of the city, in relation to the public debt and 
other liabilities ; and whenever it is necessary to meet 
the payment thereof, principal or interest, he shall 
see that proper provision is made for that purpose ; 
Provided, that this shall not authorize the mayor to 
bind the city or to borrow money otherwise than may 
be provided by ordinance of the city council applicable 
to the particular debt or liability. He shall make an¬ 
nual reports to the city council as to the financial con¬ 
dition and requirements of the city, with careful state¬ 
ments and estimates of receipts and expenditures, and 
also of such other matters as he may deem proper. 

He shall be the chief executive officer of the city, 
and shall perform all such duties and functions, in ad¬ 
dition to those herein prescribed, and not inconsistent 
with the constitution and laws of this State, and the 
provisions of this charter, as may be required of him 
by the ordinances and resolutions of the city council, 
Salary of may- and shall receive such salary as the city council may 
or. prescribe. The mayor's salary shall not be increased 

or diminished during his term of office, but this shall 
not prevent the council elected at the next municipal 
election from increasing or diminishing the salary now 
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affixed to the office of mayor, which, when so fixed, 
shall not be again changed during his term of office. 

I n the event of the absence, death or failure of the 
mayor to act from any cause, the president of the city 
council, or acting president thereof shall perform the 
duties of mayor until the mayor returns or his disa¬ 
bility or inability is removed, or until the office is filled 
in the manner herein provided. 

SEC. 7. Be it further enacted, That sections 15 and 
16 of said act are hereby amended so as to read as 
follows: 

Section 1. Be it enacted by the General Assembly of 
Alabama, That sections 15 and 16 of an act entitled an Assessm'nts of 
act to amend the charter of the city of Montgomery, taxes, 

and the various laws heretofore passed amending the 
said charter, approved March 3, 1870, and the acts 
amendatory thereof be amended so as to read as follows: 

Section 15. Be it further enacted, That the said city 
council may cause an assessment of taxes to be made in 
each year by some proper and fit person or persons, 
the assessment naming the person liable to such taxes, 
when known, and specifying the property when the 
owner is not known, which assessment,shall be returned 
to the mayor, and by him laid before the aldermen, 
and the mayor shall cause at least ten days public 
notice that such assessment has been made, and the 
time when the aldermen will proceed to hear and de¬ 
termine upon all complaints which may be made against 
such assessment, and it shall be their duty to correct the 
errors and supply omissions, and when the same has 
been passed upon by said city council the said assess¬ 
ment shall have the force and effect of judgment and 
execution and may be collected by levy and sale of 
property on giving such notice as is required by law 
on execution from the circuit court. The city council 
of Montgomery shall have a prior lien upon all real 
estate and personal property assessed for taxes, over 
and above all other liens that may exist thereupon, ex¬ 
cept those of the State; and upon all sales made un¬ 
der and by virtue of such assessment, the purchaser 
or purchasers at such sale or sales shall acquire a title 
superior in the order of priority of lien to that of any 
liens in existence, save those of the State ; Provided, 
that the duties in the section above required of the 
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aldermen, except as to issuing process, may be de¬ 
volved upon a board of assessors, and the assessment 
approved by them shall have the same force and effect 
as if approved by the aldermen ; and no sale of real 
estate or personal property for the payment of taxes 
assessed against it, shall be invalid on account of the 
same having been assessed as belonging to any other 
person or owner, or as the property of an unknown 
owner, or on account of any informalities or irregular¬ 
ities whatever in any of the proceedings for its assess¬ 
ment and sale, unless the person impeaching such shall 
show that the taxes so assessed on such property, and the 
penalties and costs accruing on such assessment, and the 
proceedings for sale, were paid at the time of said sale. 

Sec. 16. Be it further enacted, That the said city 
Sale of real council is hereby authorized and empowered to pass 
estate for laws for the sale of the real estate and personal prop- 

taxes. erty in said city for taxes, whether the said real estate 
and personal property belongs to the resident or non¬ 
resident owners, or to persons unknown, and to au¬ 
thorize the sale of any one lot or subdivision of lot, 
or so much thereof as may be necessary to pay the 
taxes due ; or that the owner or any person for him, or 
any mortgagee, or any person having a lien, be allowed 
to redeem at any time within two years from the sale, 
on paying the purchaser or the city treasurer for him, 
double the amount of taxes and assessments, costs and 
expenses of re-conveyance, and legal interest on the 
amount paid at such sale from the date of sale to the 
redemption ; any surplus arising from said sale to be 
paid into the city treasury, to be kept by the treasurer 
for the owner upon the responsibility of his bond ; 
interest shall be collected on all taxes assessed from 
the first day of December next after the assessment, 
if not paid by that day, and when any lot or part of 
lot or personal property has been assessed to an un¬ 
known owner, the assessment shall be prima facie evi¬ 
dence of the fact; and the city council shall by its 
Redemptions, agent, purchase property, real or personal, sold for 
the taxes or assessments, and in the event of a sale of real 
estate for taxes, or assessments, and a purchase thereof 
by the city, the deeds for the same shall be made to the 
city council of said city, and the property may be re¬ 
deemed as other lands sold for taxes as aforesaid, and 
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when any lauds are redeemed under this act, the purcha¬ 
ser or his grantee shall re-convey to the person so re¬ 
deeming at the latter's'expense. The mayor in such cases 
shall re-convey for the city. Whenever the city clerk 
shall discover that any person or property in said city, 
liable for taxation, has escaped taxation in any previ¬ 
ous assessment, he shall assess the taxes thereon for 
such years as such person or property has escaped tax¬ 
ation ; and where he has reason to believe that any 
person who has been assessed is about to leave the 
city without paying the city taxes assessed against 
him, or that any person assessed for city taxes is in¬ 
solvent and a defaulting tax payer, or if said tax is not 
due that there is danger of the city's losing the tax 
assessed against such insolvent, it shall be the duty of 
said city treasurer forthwith to make oath of such 
fact or facts before some justice of the peace in said 
city, authorized by law to issue attachments and garn¬ 
ishments, and upon such oath being so made and bond 
being given by the city, as now required by law in 
cases of attachments and garnishments, except that no 
security shall be required on such bond, it shall be 
the duty of such justice of the peace to issue an at¬ 
tachment against the property of such tax payer or a 
garnishment, or both, as said treasurer may direct, 
returnable before such justice, if the amount is within 
his jurisdiction, and if not, then to the circuit or city 
court in Montgomery county, and the same proceedings 
shall be had thereon as provided by the general law of 
the State in cases of attachments and garnishments. 

Approved February 26, 1887. 


No. 218.] AN ACT [H. B. 737. 

To confer certain rights and privileges in the State of 
Alabama upon the "Alabama and Tennessee Coal 
and Iron Company," a corporation chartered by the 
laws of Tennessee, and to change the name to the 
"Alabama Mineral, Manufacturing and Railway Com¬ 
pany." 


Attachments 


SECTION 1. Be it enacted by the General Assembly of 
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Corporate Alabama, That the "Alabama and Tennessee Coal and 
name. Iron Company," a corporation chartered by the laws 

of the State of Tennessee, is hereby declared to be a 
body corporate and politic in the State of Alabama, 
under the name and style of the "Alabama Mineral, 
Manufacturing and Railway Company." 

SEC. 2. Be it further enacted, That said corporation, 
Locating and under the name and style aforesaid, is hereby au- 
constructing thorized and empowered to locate, construct and operate 
railroads, one or more railroads of such gauge and as many 
tracks as it may deem proper, from its coal or iron 
lands, or mines, ore beds, coking ovens, coaling or 
coking grounds, manufactories, furnaces, or other places 
of business, and to each other, and from any of such 
places and to any point or points on any of the navi¬ 
gable waters in this State, and to such landings, wharves 
or depots, as such corporation may choose to establish 
along or at the terminus of any such line or lines of 
railroad, and to take and condemn rights of way for 
such line or lines of railroad, upon the terms and con¬ 
ditions now established by general laws for the same 
in this State, and to engage in the carriage of persons 
and property as a common carrier, and to charge rates 
of freight or tolls for the same over the said line or 
lines of railroad, and to contract for the use of and to 
lease, to acquire by purchase, any line or lines of rail¬ 
road that are now or may hereafter be constructed in 
this State, and to connect the same with its other line 
or lines of railroad, or to operate them separately as it 
may see fit, and to purchase, construct, own, charter, 

Water craft, or hire tugs, barges, steamboats, and every kind of 
Wharves, &c. water craft, as well as own, use, lease, and occupy all 
such wharves and landings as it may deem necessary 
and proper in the transportation of the products of its 
mines on any of the navigable waters of the State, and 
to use the same in the transportation of persons and 
property for the public, charging therefor reasonable 
rates of toll or freight, or in performing any business 
it has the right to do under the law. 

SEC. 3. Be it further enacted, That said corporation 
Building fur- is hereby authorized and empowered to lease, own, con- 
naces, &c. struct, erect and use, and operate all such buildings, 

houses, furnaces, coke ovens, iron foundries, and other 
manufacturing establishments, and all such structures 
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machinery, depots, docks, wharves, and elevators as it 
may deem proper, profitable or convenient. 

SEC. 4. Be it further enacted, That said corporation 
is authorized and empowered to consolidate and amal- Consolida- 
gamate itself with other corporations, by a majority tion with other 

vote of its own and such other corporations stock- companies, 

holders, and to so form one general company under 
such name and style as may be agreed upon by itself 
and such other corporation or corporations with which 
it shall consolidate, and to issue and apportion the 
stock of such consolidated corporations as may be 
agreed upon by said majority of the stockholders in 
each of said companies, and to take up, if deemed 
proper and best, the individual stock of each company, 
and to replace it with stock of the general company in 
such manner and amounts as may be agreed upon by 
said majority of stockholders ; Provided, that said Office in Ala- 

company shall keep an office in the State of Alabama, bama. 
and shall be subject to the laws of the State in all 
respects as a domestic corporation. 

SEC. 5. Be it further enacted, That said corporation, 
under the name and style aforesaid, is hereby granted General rights, 
all the rights, remedies, powers and privileges, and sub¬ 
jected to all the duties and obligations contained in 
the sections of the Code of Alabama of 1876, from 
section 1830 to 1842 inclusive, and the amendments 
thereto now in existence. 

SEC. 6. Be it further enacted, That the capital stock 
of said corporation shall be fixed at $1,200,000 of pre- Capital, 
ferred stock, and $1,000,000 of restricted common 
stock, with the right to increase the said stocks, or 
either of them, as provided by the laws of this State, 
each share of said preferred and common stock to 
have one vote in all stockholders' meetings. 

SEC. 7. Be it further enacted, That said corporation 
shall have power, from time to time, to issue bonds Bonds, 

for money borrowed or to pay its indebtedness, secured 
by mortgage or mortgages on its property or any por¬ 
tion thereof, in this State. 

SEC. 8. Be it further enacted, That said corporation Selling prop- 
may sell, or otherwise dispose of its property, or any erty. 
part thereof, at such time and on such terms as it may 
deem proper. 

Approved February 28th, 1887. 
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No. 219.] AN ACT [H. B. 850. 

To establish a new charter for the city of Talladega. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the city of Talladega, 
in the county of Talladega, State of Alabama, shall be 
Name and and continue a body politic and corporate, by the 
style. name of the mayor and aldermen of Talladega, and 
by this name may sue and be sued, contract and be 
contracted with, receive and grant, and do all other 
acts as natural persons in respect to the powers here¬ 
in granted ; may purchase and hold real, personal and 
mixed property, and dispose of the same for the use 
and benefit of the city, and may have and use a city 
seal, which may be changed and altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
Corporate limits of said city of Talladega shall include all of the 
limits. territory lying within the following boundary lines, 

to-wit: Beginning at a stake 50-16 chains south, 

14V4° east, from the southeast corner of the court 
house or public squire in said city of Talladega, and 
running thence east 14V4 0 north, 20-80 chains to east 
base line of Hoge lot; thence north, 4° west, 22-65 
chains to a stake ; thence east 14 1-4° north, 39-00 
chains to a stake ; thence north 14V4 0 west, 58-00 chains 
to a stake on the north side of the E. T.,V. & G. R. R.; 
thence west 14° south along north side of said rail¬ 
road 44-84 chains to section line between sections 26 
and 27, T. 18, E. 5 east; thence north 2° west, 26-26 
chains to the northeast corner of S E X A of section 22 ; 
thence west 45° south, 20-19 chains to northwest cor¬ 
ner of S E X A of S E X A of section 22 ; thence north 2° 
west, 16-50 chains to a stake ; thence west 2° south, 

5-00 chains to a stake ; thence north 2° west, 3-50 to 
a stake ; thence west 2° south, 35-26 chains to the 
northwest corner of N E X A of S W X A of section 22 ; 
thence south 2° east, 9-35 chains to the middle of Hen¬ 
derson branch ; thence south along said branch to the 
northeast corner of J. F. Warwick's lot, between Battle 
and South streets ; thence west 14V4 0 south, 8-85 
chains to the northwest corner of said lot; thence 
south 14 X A° east, 4-57 chains to southwest corner 
of said lot; thence north 14V4 0 west, to the middle 
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of Henderson branch ; thence south along said branch 
to south base line of section 27 ; thence east along 
section line to northwest corner of J. W. McMillan's 
lot; thence south 2N east, 15-87 chains to a stake ; 
thence east 14 1/4" north, 16-85 chains to a stake on 
south base line of R. Nickle's lot, the starting point, 
saving and excepting from the lands included with¬ 
in said boundary line, the following lands, viz : The 
lands owned by Mrs. R. C. Whitson, and on which she Lands ex¬ 
now resides ; also those owned by Carrie E. King, eluded, 

known as the Rempson place ; also those owned by 
Mrs. Charles M. Shelley ; also those owned or occupied 
by Mrs. Metella Brown ; also those owned by Lewis 
E. Parsons and George W. Parsons, and on which they 
resided ; also, the land bought by John B. Knos, 
et als., of J oseph H. J ohnson and wife, and known as 
a part of the Morefield farm property, except that 
part thereof which was included within the corporate 
limits of the city of Talladega prior to the passage 
of this act. 

The said city is hereby divided into four wards, as 
follows : The first ward shall include all that part of 
the city between the east side of East street and the Wards 
south side of Battle street; the second ward shall in¬ 
clude all that part of the city lying between the west 
side of East street and the south side of Battle street; 
the third ward shall include all that part of the city 
lying between the east side of East street and the 
north side of Battle street; the fourth war shall in¬ 
clude all that part of the city lying between the north 
side of Battle street ane the east side of East street. 

SEC. 3. Be if further enacted, That the government 
of said city shall consist of, and its corporate power 
be exercised by, a mayor and eight aldermen (two al- Corporate 
dermen from each ward), who are residents of their re- powers ; b y 
spective wards, who shall be elected as herein pro- whom exer- 

vided, on the first Tuesday in April in 1887, and bi- cised. 
ennially on the first Tuesday in April thereafter, by 
ballot by the male inhabitants of said city of and over 
the age of twenty-one years, who have resided in said 
city for six months, in the ward in which they propose 
to vote for sixty days, and in the State for twelve 
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month next preceding such election, and are quali¬ 
fied electors under the general election laws of the 
State, and are registered as herein provided ; and 
should the election not take place on the day fixed for 
the biennial election of mayor and aldermen, the cor¬ 
poration shall not for that cause be dissolved, and the 
incumbents shall remain in office until their successors 
shall be elected and qualified ; and it shall be the duty 
of the mayor and aldermen to fix some day as early as 
convenient, within one month thereafter, on which day 
the said election shall be held, and should the mayor 
and aldermen fail or neglect to provide for the elec¬ 
tion as herein directed, they shall be quilty of a mis¬ 
demeanor, and should a vacancy occur in the board by 
the death, resignation or removal fro the city, or the 
ward for which he was elected, or from any cause, ex¬ 
cept on a contest of election as now provided by law, 
the remaining members of the board shall fill the va¬ 
cancy at its next regular meeting after such vacancy 
occurs. 

SEC. 4. Be it further enacted, That said election shall 
be conducted according to the law governing elections 
for officers under the laws of this State, except as de¬ 
clared in this act; but no person shall be entitled to 
voted at said elections in said city, unless he possesses 
Qualification the qualifications mentioned in the seventh article of 

of electors. the constitution of this State, and shall have resided 

in said city six months, and in the ward in which he 
proposes to vote sixty days, and shall have caused 
himself to be registered in the manner hereinafter pro¬ 
vided, and shall have produced and surrendered to 
the inspectors of election, at the polling place, the 
original certificate of such registration hereinafter 
provided. 

SEC. 5. Be if further enacted, That at said election 
there shall be at least two polling places, and it shall 
be the duty of the mayor and the city clerk to provide 
Polling places. for the opening of said polls, and to give ten days no¬ 

tice by publication in two newspapers of said city re¬ 
resenting different political parties, if such exist, of 
the time and place of holding such elections and the 
names of the inspectors of election for each polling 
place. The mayor and aldermen shall appoint the 
said inspectors, who shall perform the duty of return- 
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ing officers. The number of said inspectors so ap¬ 
pointed shall be three for each polling place in said 
city, one of whom shall be a member of each political 
party, if practicable, and said inspectors shall be qual¬ 
ified electors at said election. 

SEC. 6. Be if further enacted, That at least twenty 
days before the first Tuesday in April on which the 
election is to be held, it shall be the duty of the mayor 
and aldermen to appoint one person for each place of Registrars 
registration, to act as registrar of voters, the places of 
registration to be appointed by the board ; said regis¬ 
trars shall, respectively, commence registration on the 
third Tuesday in March next preceding the election, 
and shall continue the same till within seven days of 
said election, at which time said registration shall be 
closed. Each of said registrars shall give at least five 
days' notice, by advertisement in some newspaper pub¬ 
lished in said city, of his appointment, and of the time Notice, 
and place at which he will attend and make registra¬ 
tion of voters as hereinafter required, and should any 
of the registrars so appointed fail to act, or from any 
cause of vacancy should occur in said appointments, 
then the board shall appoint some other party in his 
stead. Before registration is made of any applicant 
therefor, said registrar must be satisfied by personal 
knowledge or sufficient evidence, that such applicant 
has resided at least six months in the city and sixty days 
in the ward in which he proposes to register and vote, 
and that he will be legally entitled to vote at the then 
next ensuing election for municipal officers of said city, 
according to the requirements of the fourth section of 
this act, and said registrar being so satisfied, must 
thereupon place the name of such applicant upon the 
registration list, together with his color and the ward 
of his residence, bounding the latter by streets and Right to be- 
avenues, and giving such other description as may be registered, 
intelligible. The names of parties registering shall 
be placed upon said list alphabetically, and be num¬ 
bered in the order of registration, and said registrar 
must furnish each person so registered a certificate of 
his registration, giving his name, age, ward of resi¬ 
dence, and the number of his registration. The right 
of any person to be registered as a voter may be chal¬ 
lenged in the same manner as hereinafter provided for 
33 
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the challenging of any person who may claim the right 
to vote at any municipal election of said city, and in 
case the registrar is in doubt, and cannot decide for 
himself any matter pertaining to his duties as said 
registrar under this act, then said registrar shall take 
the advice upon such matters of some competent prac¬ 
ticing attorney-at-law in said city, to be selected by 
him. Each of said registrars shall carefully preserve 
the original registration list of the voters registered by 
him, and make, or cause to be made, a correct copy 
thereof, and certify said original copy over his signa¬ 
ture, and immediately after the closing of the registra¬ 
tion list, shall deliver both said original and said copy 
to the mayor of said city. 

SEC. 7. Be it further enacted, That before entering 
upon the discharge of his said duties, each of said 
Affidavit. registrars shall make and subscribe an affidavit before 
some officer authorized to take affidavits, that he will 
faithfully and truly perform the duties of registrar by 
this act imposed on him, and that he will honestly, 
without fear, favor or affection, or prejudice, and with¬ 
out reward or the hope thereof, cause registration to 
be made of all persons who may personally apply 
therefor, and show that they are legally entitled to 
vote at the next ensuring election, and of no other per¬ 
son. Said affidavit shall be filed by said registrar in 
the office of the city clerk. For every willful violation 
of their duty as such registrars, they shall on convic¬ 
tion, pay a fine of two hundred dollars, for the use of 
the city of Talladega. 

SEC. 8. Be it further enacted, That as soon as prac- 
Printed copies ticable, the mayor of said city shall cause at least fifty 
carefully corrected copies of each of said registration 
lists of the city to be printed, and shall furnish to each 
of the inspectors of election one printed copy of the 
registration lists, to be used at such election ; one of 
these printed copies shall be designated and used by 
each set of inspectors as their official copy, and shall 
be by them returned with the ballots case at such elec¬ 
tion, as part of their official returns as herein directed. 

It shall be the duty of said mayor, at least one day be¬ 
fore said election, to post at the court house in said 
city, one copy of the registration list; the original of 
said list, and the certified manuscript copies as re- 
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ceived from the registrars, shall, after said printed 
lists have been prepare, be by the mayor deposited 
with the city clerk, to be preserved among the records 
of said city, said original lists to be used, however, by 
the inspectors of said election. 

SEC. 9. Be it further enacted, That the inspectors of 
said election shall not receive the vote or ballot of any Errors, 
person whose name does not appear on the registra¬ 
tion list, as being registered in the ward in which he 
proposes to vote, as furnished by the mayor, and who 
does not at the time of voting present and surrender to 
the inspectors of election his certificate of registration 
issued to him under the provisions of section five of 
this act, to be by said inspector then and there can¬ 
celed, and does not on demand make satisfactory proof 
of his identity with the person whose name may be on 
said registration lists. For purposes of such elec¬ 
tions, the printed lists furnished to the inspectors by 
the mayor, and hereinbefore described as the official 
lists, shall be taken to be correct, be subject, if error 
be alleged, to be corrected by comparison with the 
original registration lists for that ward, which, for that 
purpose, shall be in the custody of the inspectors at 
the time and place of such election. Upon the receipt 
of any vote by the inspectors they shall forthwith 
draw line with red ink on said official registration list, 
over the name voted; the said inspectors shall, imme¬ 
diately after the polls are closed, proceed to count the 
ballots cast at their respective polling places, and cer¬ 
tify the result of the election to the mayor and aider- 
men of said city. They shall enclose the ballots cast 
in their respective boxes with the poll list and regis¬ 
tration list of the city for that ward, and the certifi¬ 
cates of registration surrendered at the election, 
together with said certificates of the result, in the box 
in which is placed the ballots received at such election, 
and after carefully sealing the same, deliver said box, 
with its contents, to the clerk of said city, who shall give 
to said inspectors his receipt for said box, stating in said 
receipt the condition of said box when received by him. 

SEC. 10. Be it further enacted, That the said mayor Counting the 
and aldermen of said city, or a majority of them, shall votes, 
immediately after the delivery of the boxes, poll lists, 
and inspectors certificates of the respective polling 
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places as hereinbefore required to said clerk, proceed 
to open the said boxes, and by a footing up of the re¬ 
turns as made by the inspectors of the several polling 
places (and by a count of the votes, if deemed neces¬ 
sary by the board), ascertain which of the candidates 
have received the highest number of votes for the 
respective offices, and declare the election to their 
respective offices of the persons who shall have re¬ 
ceived the largest number of legal votes for the 
respective offices to be filled at such election, and shall 
give certificates of election to their respective offices, 
to the persons so found to be elected. But in case 
said mayor and aldermen, or a majority of them, were 
candidates at said election, then the clerk, the treas¬ 
urer and the marshal of said city, shall foot up the 
returns, after being duly sworn to act fairly and 
honestly in the premises, and declare the result and 
issue the certificates of election as above stated. The 
said certificates of election so issued by the said mayor 
and aldermen, or a majority of them, or by the clerk, 
treasurer and marshal, shall entitle the persons so cer¬ 
tified to the possession of their respective offices, im¬ 
mediately upon the expiration of the term of office of 
their predecessors as fixed by the statutes, subject, 
however, to contestation of their rights as is now or 
may be provided by acts of the general assembly for 
judge or probate. 

SEC. 11. Be it further enacted, That any person 
Challenge. offering to vote at any municipal election in the city 
of Talladega, may be challenged by either of the in¬ 
spectors, or by any qualified elector, and it is the duty 
of each inspector to challenge any person offering to 
vote, whom he knows or suspects not to be qualified 
under this act, as an elector. When any person is 
challenged, if his ballot be not withdrawn, one of the 
inspectors must tender him the following oath : "You 
Oath. do solemnly swear that you will fully and truly answer 
all questions that may be put to you touching your 
qualifications as an elector." The inspectors, or one 
of them, must examine him as to his qualifications un¬ 
der this act. When a vote is so challenged the same 
must be counted by the inspectors, but such vote must 
also be deposited in a separate box, and so designated 
to the board as a contested vote. 
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SEC. 12. Be it further enacted, that any person who 
falseely personates another, and therby casts a vote to 
which he is not entitled, or thereby obtains registra¬ 
tion as a voter to which he is not entitled, or attempts Penalties, 
by such false personation of another to obtain such 
registration, or after having once voted at such elec¬ 
tion, votes a second time, or attempts to vote a second 
time, whether in the same ward or another, or shall 
vote at such election when not entitled to do so, or 
shall falsely cause his name to be registered as a per¬ 
son entitled to vote when he is not entitled, or shall 
falsely attempt to do so, or after having once obtained 
registration, shall cause himself to be registered a 
second time, or attempts to obtain a second registra¬ 
tion, whether in the same or another name, or whether 
in the same ward or another ward, or shall aid or as¬ 
sist another not entitled, knowing him not to be en¬ 
titled to vote or obtain registration as a voter, or shall 
wilfully give a false answer to any question put to him 
by any inspector or registrar, shall be guilty of felony, 
and, on conviction, shall be punished by imprisonment 
in the penitentiary, or hard labor for the county for 
the space of not less than six months nor more than 
one year. 

SEC. 13. Be it further enacted, That no person shall 
hold the office of mayor or aldermen of said city who Office of 
has not resided therein one year next preceding the mayor, 

election, and the aldermen must be residents of the 
wards and qualified voters therein for which they are 
respectively elected at the time of their election. 

SEC. 14. Be it further enacted, That the ballots cast 
at any election held under this act shall, after the same 
are counted, if the board deem it necessary to count Ballots- when 

them, be sealed up by the mayor and aldermen of said deposited, 
city, and deposited with the clerk of the circuit court 
of Talladega county, Alabama, who shall preserve the 
same for twenty days after the election is declared, and 
then if there is no contest the said clerk shall destroy 
the same ; but in the event of a contest, the same 
shall be delivered to the judge trying the same. 

SEC. 15. Be it further enacted. That any election Contested 
held under this act may be contested in the same man- elections, 
ner as is or may be provided for by the laws of this 
State for the contest of the election of judge or probate, 
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and shall so far as applicable apply to the contest of 
elections held under this act. 

SEC. 16. Be it further enacted, That a majority of 
the board shall be required to transact any corporate 
Meetings of business, but any number not less than three may 
the board. assemble at their regular place of meeting and adjourn 
from day to day, and compel the attendance of absent 
members in such manner and under such penalties as 
the board may prescribe ; that the board may determ¬ 
ine the rules of its proceedings, may fine its members, 
for absence or disorderly behavior. I n the absence of 
the mayor at any meeting of the board, the members 
present may select a presiding officer, and in case of 
sickness or temporary absence of the mayor from the 
city, or inability to serve from any other good cause, 
he may appoint any one of the aldermen to act as 
mayor during such sickness or absence, and such 
mayor pro tempore shall have all the powers of the 
mayor and shall perform all the duties of the same. 

SEC. 17. Be it further enacted, That it shall be the 
duty of the mayor to preside and keep order at meet- 
General duties ings of the board, whenever, in his opinion, the inter- 
of mayor. est of the city requires it; he shall keep an office in 
said city, and hear and determine all cases of violation 
of all by-laws or ordinances of charter of said city, 
and punish the offenders in such manner as the board 
may direct. He shall receive such fees and salary as 
may be prescribed by the board, and the mayor shall 
possess within the corporate limits of said city all the 
powers and jurisdiction of a justice of the peace in 
both civil and criminal cases, and shall be subject to 
all the corresponding duties and liabilities of a justice 
of the peace ; Provided, that he shall not be required 
to take jurisdiction, try or determine any cause, civil 
or criminal, as ex-officio justice of the peace, that has 
not already come before him as mayor of said city. 

Appeals. From any judgment or decision of said mayor as such, 

an appeal may be taken by the defendant to the next 
term of the circuit court of Talladega county upon de¬ 
fendants entering into bond payable to the mayor and 
aldermen of Talladega, with two good securities for 
such sum as the mayor may require, not less than 
twice the amount of the fine and costs, conditioned to 
prosecute such appeal to effect, and to pay and dis- 
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charge such judgment as the circuit court may render; 

Provide , that such appeal be taken and fully perfected 
within five days from the rendition of such judgment 
by the mayor. The said appeal, when so taken, shall 
stand for trial at the first term of the circuit court of 
Talladega county, and then shall be tried and be de¬ 
termined de novo unless some good cause be shown 
for a continuance. The mayor shall have jurisdiction 
of all proceedings by motion, scire facias or other writ 
instituted for the collection of any penal bond payable J urisdiction 
to said mayor and aldermen of Talladega, taken under of mayor, 
this act, or under the ordinances of said city passed in 
pursuance of this act, and from his judgment rendered 
in such proceeding, execution thereon may issue and 
be enforced as executions from justice's court. The 
said mayor shall have the right, when the good or 
safety of the city may required it, to call upon or re¬ 
quire the aid of the sheriff of Talladega county, and 
may also require the aid and support of volunteer or 
militia companies in said city for the protection of 
said city ; he may punish any contempt while holding 
his court or while the board are in session by fine not 
exceeding twenty-five dollars and by imprisonment for 
not longer than ten days, one or both ; he shall at least 
once in every six months, make a statement to the 
board in writing of the financial condition of the city, 
which such statement shall be published in at least 
one of the papers published in the city ; he shall have 
the power to suspend the marshal or any policeman 
till the next meeting of the board and report to said 
meeting the fact of such suspension, and the cause 
thereof; he shall do and perform such other and fur¬ 
ther duties as the board may require. 

SEC. 18. Be it further enacted, That the board may 
appoint a city marshal, clerk, and treasurer of said Subordinate 

city, and such other officers as they may see fit and officers, 

think necessary for the good government of said city, 
and to carry out the powers herein granted, and may 
prescribe the duties of such officers and their liabilities 
and powers, and may require them to give bond in 
such sum as they see fit for the faithful discharge of 
their duties and may remove and discharge any of its 
officers or employees at pleasure, and fix the salaries 
of the same. For any breach of the bond of such 
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officers, suit may be brought in the circuit court of 
Talladega county, Alabama, or before any court having 
jurisdiction, and such suits shall be governed in the 
same manner as other like suits. The city shall keep 
a regular record of all proceedings, order, regulations, 
resolutions, and ordinances of the board, which shall 
be read to the board and signed by the mayor or act¬ 
ing mayor when approved by the board, and the same 
shall have the force and effect of a record, and a copy 
thereof certified by the clerk shall be prima facie evi¬ 
dence in any court of record or elsewhere, and said 
record shall at all times be open for inspection. 

SEC. 19. Be it further enacted, That the marshal 
shall have in said city all the powers of constable un- 
Powers of der the laws of this State, and be entitled to all the 
marshal. fees of such constable. He shall possess within the 

limits of said city, all the powers of a peace officer. 

He shall execute the orders, notices and processes of 
the board, or of the mayor, and shall have power, if 
the board so ordain, to make arrests either with or 
without a warrant; and he shall perform such other 
duties as the board may prescribe ; Provided, that 
he shall not be compelled to execute any process as 
constable, or to perform any of the duties of constable, 
except by order of the board, or of the mayor or act¬ 
ing mayor. 

SEC. 20. Be it further enacted, That the said mayor 
and aldermen shall have full and complete power: 

1. To make, adopt and declare motions, resolutions, 
General pow- by-laws and ordinances in whatever manner and what- 
ers and duties ever subject they see fit, to carry out the powers herein 
of the board, granted, and for the good government and order of 

said city, and to affix thereto such penalties for viola¬ 
tion of the same by fine, not exceeding one hundred 
dollars, and by imprisonment or hard labor for the 
city, not exceeding sixty days, one or both ; and all 
persons convicted for breach of any by-laws or ordi¬ 
nances, failing to pay or secure, such fine, may be im¬ 
prisoned for each failure, or placed to hard labor for 
the city until such fine and costs are paid, in such 
manner and for such time as the board may direct, not 
longer than sixty days. 

2. To pass all laws and ordinances necessary and 
proper to prevent contagious and infectious diseases 
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from being introduced into said city ; to establish and 
regulate an efficient quarantine within said city and Public health, 

within ten miles thereof, and to punish any breach of 
quarantine laws ; and to prescribe the duties and fix 
the salaries and compensation of all such health 
officials as they may deem necessary under the exist¬ 
ing health laws of the State. 

3. To prevent and remove all nuisances at the ex- Nuisances, 
pense of the person causing the same, or upon whose 

premises the same may be found. 

4. To establish, set up and regulate hospitals and 
poor houses, work houses and houses of correction. 

5. To license, tax, regulate or restrain theatrical or 
other amusements, and the selling, retailing or giving 
away of vinous, malt or intoxicating liquors. 

6. To restrain or prohibit gambling houses, houses 
of ill-fame, disorderly conduct, breaches of the peace, 
riots, and all unlawful assemblies and public indecen¬ 
cies, and to restrain chicken fighting, and all games 

and sports of an immoral character. 

7. To appoint and regulate night and day watch¬ 
men, police patrol and captains thereof. 

8. To divide the city into wards and to regulate 
and change the same. 

9. To establish, regulate and control markets and Markets, 
market houses, and to pass by-laws and ordinances 

regulating the sale of meats, vegetables, and other like 
articles within certain places and within certain hours. 

10. To sink, repair and regulate public wells and 
cisterns, to establish and regulate fire plugs and pub¬ 
lic hydrants, and to make all needful provision for the 
supply of the city with water, gas and gas lights and 
electric or other lights, and to control street lamps. 

11. To establish streets, avenues and alleys, and 
regulate and control the paving and curbing of streets 
and sidewalks, and the giving of the grade thereof. 

12. To establish and build drains, sewers, aque¬ 
ducts and reservoirs, and to regulate the same and to Drainage, 
pass all laws, ordinances and resolutions to compel 

owners of lots or real property to ditch and drain the 
same at the expense of the owner, and to punish any 
refusal or neglect of such owner or person in charge 
of said lot or property by fine and imprisonment, one 
or both. 
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Fire limits. 


Schools. 


migrants. 


13. To establish, lay out, or improve public parks, 
and to regulate the same. 

14. To establish, regulate, or change fire limits 
within said city, and to pass all laws necessary for the 

protection of said city against fire, and for this purpose 
may remove any wooden building or structure, paying 
the owner therefor a reasonable price ; to regulate and 
control the location and building of powder magazines 
within three miles of said city, with power to remove 
any already in use that may be in the opinion of the 
board unsafe, paying the owner a reasonable price for 
such building. 

15. To lay out, regulate, improve and control city 
cemeteries and burial grounds, and to sell burial lots 

in the same. 

16. To prevent the running at large on the streets 
of all cows, hogs, dogs or other animals, and to pass 

all laws deemed necessary by the board for the sale 
and impounding of said stock. 

17. To establish, regulate and control free white 
public schools and free colored schools in said city, 

and to pay the teachers thereof. 

18. To regulate and control the running of cars or 
locomotives upon or across the avenues or alleys of 
said city, and regulate and control the speed of such 
cars, engines or trains within the corporate limits of 
said city. 

19. To pass all laws necessary and proper for the 
arrest, with or without warrants, of any person against 
whom there is a charge made of violating any city or 
State law, and to confine such person until duly dis¬ 
charged by law ; to pass all laws needful for the issu¬ 
ance and execution of search warrants. 

20. To make and ordain all laws necessary con¬ 
cerning idlers, paupers, vagrants, and disorderly or 

vicious persons, and correcting or restraining their 
vicious habits ; and all persons convicted of a breach 
of the by-laws and ordinances of said city, failing to 
pay such fine and costs that may be imposed by the 
mayor or acting mayor, may be placed at hard labor 
for the city, or imprisoned until such fine and costs 
are paid ; and in case any person put to hard labor 
for the city, fail to work faithfully, he may be tried for 
such failure by the mayor or acting mayor, and if con- 
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victed, shall be punished by fine, not exceeding one 
hundred dollars, and by additional hard labor, not ex¬ 
ceeding sixty days, one or both. 

21. To pass by-laws and ordinances in relation to 
auctioneers carrying on their business on the streets, 
and to regulate and prohibit the same. 

22. To punish all persons who in any manner ob¬ 
struct the marshal, captain of police, or any police¬ 
man or other officer in the arrest of any person in said 
city, or in the lawful discharge of any of their duties 

in said city, and for the punishment of any or all per¬ 
sons, who , when called upon to aid in the arrest of any 
person shall fail to give such aid or assistance. 

23. The said board shall have power to pass and 
establish inspection laws within the city, the weighing 
and measuring of all kinds of produce or provisions 
for man or beast, and to provide for the inspection and 
guaging of liquors. 

24. To regulate and control the manner of build¬ 
ing partition walls and partition fences, and to regu¬ 
late the keeping, carriage and storage of gunpowder, 
blasting powder, and other explosive or dangerous 
material within said city ; to regulate and control the 
cleaning and sweeping of chimneys, the use of lights, 
stove pipes and flues in all stores, warehouses, shops, 
stables, kitchens and other places. 

25. The board shall have power to pass by-laws, 
ordinances and resolutions for the grading and paving 
of any sidewalks in said city by the respective owners 
of real estate fronting thereon, and to force obedience 
to such ordinances by such fines, forfeitures and pun¬ 
ishments as they may provide, to be assessed and col¬ 
lected and imposed as other fines and forfeitures and 
punishments ; to license such business and vocations 
as are now licensed by the State, and others herein be¬ 
low named, and to impose and collect the licenses, not 
to exceed the following amounts per annum : Auc¬ 
tioneers, $50.00 ; barber shops, for each chain, $2.50 ; 
banks and bank agents, and dealers in exchange, 
$100.00 ; commission merchants and brokers, whether 
by sample or otherwise, $50.00 ; lawyers, doctors and 
dentists, who have practiced for one year, $20.00 each, 
and no additional charge shall be made for fees, &c., 
when this amount is charged ; druggists and apotheca- 
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ries, each firm, $15.00 ; express companies, each, 
$50.00 ; hotels, each $25.00 ; restaurants, $20.00 ; life, 
accident and fire insurance companies, each, $100.00 ; 
livery and sale stables, $50.00 ; itinerant traders, either 
by sample or otherwise, $50.00 ; dealers in fish and 
oysters, or either, $20.00 ; transient physicians and 
venders of patent medicines, $50.00 ; undertakers, 
$25.00 ; keeping studs or jacks, each $5.00 ; commer¬ 
cial telegraph companies, $50.00 ; carts, drays, wagons, 
hacks, coaches or omnibuses, each $25.00 ; dealers in 
commercial fertilizers, each $25.00 ; cotton buyers, 
each, $10.00 ; dealer (other than general dealer) in 
wagons, buggies or carriages, not manufactured in the 
city, $25.00 ; watchmakers or jewelers doing business 
for himself, each, $15.00 ; bakers, each, $15.00 ; tin- 
shops, each $10.00 ; printing office, $30.00 ; coal or 
wood yards, each, $10.00 ; lumberyards, each $25.00 ; 
brick yards, each, $10.00 ; dancing masters, $10.00 ; 
skating rinks, each $100.00 ; ice cream saloons, each, 
$25.00 ; real estate agents, each $25.00 ; tele¬ 
phone exchanges, each, $100.00 ; plumbers or gas fit¬ 
ters, each, $10.00 ; ice factory, each $25.00 ; lightning 
rod agents, $25.00 ; drummers or commercial agents, 
selling to consumers, each, $10.00 ; builders and 
contractors, $25.00 ; cotton compressers, $100.00; 
cotton presses and gins, $25.00; coal and lumber 
dealers, $20.00; street drummers, $25.00; pawn brok¬ 
ers, $150.00 ; lemonade, ice cream, soda, or mineral 
water stand, $20.00 ; coffee or eating house, other 
than restaurant, $10.00 ; insurance agents, $20.00 ; 
flouring or grist mill, $20.00; steam oil mills, $35.00; 
machine shops, $20.00; marble yard, $15.00; organ 
grinders, $25.00; wagon yard, $25.00; photograph gal¬ 
lery, $15.00; sewing machine agents, $25.00; upholster¬ 
ers, $15.00; public scales, $15.00; bank cashiers and 
book keepers, $15.00; real estate or land companies, 
$50.00; waterworks and gas companies, $50.00 each, 
and when both are combined in one company, $75.00; 
Provided, that on all the foregoing vocations not already 
licensed under the charter and laws of said city, li¬ 
cense may be collected for the license year beginning 
September 30th, 1886, deducting pro rata for that por¬ 
tion of the year already expired prior to the passage 
of this act. Said board shall have the power to assess, 
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levy and collect against general dealers in merchandise 
resident of said city, a tax of one-half of one per cent, 
on the gross amount of sales of all goods, wares and 
merchandise, said tax to be assessed annually, semi¬ 
annually or quarterly as the board may by ordinance 
determine ; Provided, that the said tax and gross 
amount of sales above provided for shall be in 
lieu of any other tax hereinafter authorized to be im¬ 
posed on such goods, wares and merchandise. Said 
board shall have power and authority to assess, levy 
and collect taxes on all property, real, personal or 
otherwise, in said city for each year, not exceeding one- 
half of one per centum on the same thoreof. 

SEC. 21. Be it further enacted, That said board of 
mayor and aldermen shall have full power and author¬ 
ity, and it is hereby authorized to purchase and pro¬ 
vide for the payment of all necessary grounds or lots for 
the erection of public school buildings, city prisons, city 
offices and such other buildings as may be necessary 
for the use of the city ; to erect and contract for the 
building of public school building, city prison, city 
building for city offices, market houses, and any and 
all such other buildings as may be deemed necessary 
for the use of said city, and to provide for the pay¬ 
ment of the same, and the cost of the erection of such 
building or buildings by issuing notes, bills of ex¬ 
change, or bonds secured by a trust deed or mortgage 
on said building or buildings, which said notes, bills 
of exchange, bonds, mortgages and trust deeds shall 
be signed by the mayor for and on behalf of the mayor 
and aldermen of said city, in such manner and under such 
conditions as the board of said mayor and aldermen 
may by ordinance direct. Said board shall have the pow¬ 
er, and it is hereby authorized to establish and build 
sewers and drains for sanitary and other purposes, 
and to provide necessary funds for doing such work 
by issuing notes, bills of exchange or bonds of said 
city, which said notes, bills of exchange or bonds, 
shall be signed by the mayor, for and on behalf of the 
mayor and aldermen of said city, and attested by the 
city treasurer, in such manner and under such condi¬ 
tions as said board may direct. 

SEC. 22. Be it further enacted, That the city of Tal- 


Other taxes. 


Public build¬ 
ings. 


Bonds. 
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ladega shall have a prior lien upon all real and per- 
Lien on tax- sonal estate assessed for taxes over and above all other 
able property, liens that may exist thereupon, except those of the 
State, and upon all sales made under and by virtue of 
such assessment, the tax collector of said city shall by 
a deed convey to the purchaser at such sale or sales 
a title superior in the order of priority of liens to that 
of any liens then existing save those of the State ; 

Provided, that when a tax is assessed upon property, 
the owners of which are not known, sixty days notice 
of the sale, specifying and the amount of tax shall 
be given in some newspaper in said city before the 
sale ; And provided further, that no sale of real estate 
for the payment of taxes assessed against it shall be 
invalid on account of the same having been assessed 
as belonging to any other person than the owner, or 
as the property of the unknown owner, or on account 
of any informality or irregularity whatever in any of 
the proceeding for its assessment or sale, unless the 
person impeaching said sale shall show that the taxes 
so assessed on said property and all penalties and 
costs accruing on such assessment, and the proceed¬ 
ings for sale were paid at the time of such sale. 

SEC. 23. Be it further enacted, That the said board 
Enforcing is hereby authorized and empowered to pass laws 

collection of for the sale, or real estate and personal property in 
taxes. said city for taxes, whether said real estate and per¬ 
sonal property belongs to resident or non-resident 
owners, or to persons unknown, and to authorize the 
sale of any one lot or subdivision of lot, or as much 
of the property as may be necessary to pay the taxes 
due, and that the owner or any one for him, or any 
mortgage or person having a lien be allowed to re¬ 
deem at any time within two years, from the sale 
on paying the purchaser or the city treasurer for 
him double the amount of taxes, costs, and expenses 
of sale, paid by the purchaser, and five dollars for 
the expense of re-conveyance, and the legal interest 
on the amount paid at such sale from the date of sale 
to the day of redemption ; any surplus arising from 
such sale to be paid into the city treasury, to be kept 
as a seperate fund by said officer for the owner upon 
the responsibility of his bond. Interest shall be col¬ 
lected on all taxes assessed from the first day of 
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May next, after the assessment, if not paid by that 
day ; and that when any lot or part of a lot has been 
assessed to an unknown owner, the assessment shall 
be prima facie evidence of the fact; and that the board 
may by its agent purchase real estate sold for taxes, 
and in such event the deed for the same shall be made 
to the mayor of said city, and his successors in office, 
to be held by him for the city ; which may be redeemed 
as other lands sold for taxes as aforesaid, and when 
so redeemed the mayor shall re-convey to the owner at 
the expense of the latter as aforesaid ; and the mayor 
and aldermen shall have the power to collect all taxes 
of said city and all fines and forfeitures imposed for 
violation of any city ordinance, by execution, levy and 
sale, and from the operation of such execution no 
property of any citizen of said city, or other persons, 
shall be exempt; Provided, that this mode of collec¬ 
tion of such in any or other manner herein provided. 

SEC. 24. Be it further enacted, That said board shall 
have authority to require all male inhabitants of said Work on 
city who have resided therein ten (10) days, and who streets, 
are between the ages of eighteen and fifty years, to 
work upon the streets of said city, for at least ten days 
in each year, under the direction of such officer as the 
board may appoint; Provided, that any person so re¬ 
quired to work, may relieve himself from so working 
by paying into the city treasury a sum not more than 
five dollars ; all moneys so collected or paid in to be 
used and applied exclusively to the improvement of 
the streets ; Provided further, that no male inhabitant 
of said city between the ages of eighteen and fifty 
years shall be exempt from the operation of this sec¬ 
tion, except such as the board may hereinafter ex¬ 
pressly by ordinance so exempt. 

SEC. 25. Be it further enacted, That it shall be un¬ 
lawful for any officer of said city, either directly or in- Officers and 
directly, by himself or by his agent, to purchase, deal public claims, 
in or traffic in any manner in a claim, debt, warrant or 
scrip due from the city, and any such person found so 
dealing shall be guilty of a misdemeanor, and shall be 
punished by fine, not less than ten nor more than one 
hundred dollars ; but nothing herein shall prevent any 
officer or agent from selling such claims as he may 
have on hand at the passage of this act, or may ac- 
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quire directly from the city, or from receiving in good 
faith any city claim in payment of a debt due to him 
nor from purchasing in good faith, so much of such 
claims as may be necessary to pay his taxes and 
licenses for the current year. 

SEC. 26. Be it further enacted, That whenever any 
person is in the custody of the city authorities, before 
J urisdiction or after conviction of a violation of the city ordinance, 
over offenders, and is held for such by the said city, and such pris¬ 
oner has violated any State law and is charged there¬ 
with, such prisoner shall be held by said city authori¬ 
ties until such time as the sentence of the mayor shall 
be fully performed and discharged, except in cases 
where said party is demanded by the State authorities 
under a charge of felony, and the said city authorities 
shall then deliver such prisoner to the sheriff of Talla¬ 
dega county ; and such city officers in actual charge of 
said prisoner, in the event of the escape of such pris¬ 
oner through the fault or negligence of such officers 
during the time they so held the prisoner, shall be 
liable for such escape, and shall be punished as is now 
or may hereafter be prescribed by the State law for 
an escape. 

SEC. 27. Be it further enacted, That the board of 
Convict labor, mayor and aldermen pass all necessary and needful 
laws to compel persons to work upon the streets or 
elsewhere, who refuse to work when being under the 
sentence of the mayor for a violation of the city 
ordinance. 

SEC. 28. Be it further enacted, That in case the said 
city has not at any time sufficient room for persons 
Keeping pris- sentenced to imprisonment for violation of city laws or 
oners. ordinances, such persons may be confined in the 
county jail of Talladega county, Alabama, until the 
board can provide for their confinement in the jail, 

The sheriff of said county shall receive for keeping 
and feeding such prisoners the same compensation 
that there be allowed him for keeping other prisoners. 

SEC. 29. Be it further enacted, That said mayor and 
aldermen of Talladega shall have the right to build 
and construct underground sewers through private 
Sewers. property anywhere in said city, paying to the owner 

such damage, if any, as may be done to said property ; 
and for the purpose of ascertaining such damage, said 
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city may proceed by writ of ad quod damnum, as now 
provided by law in such cases, except that the jury 
shall consist of only five freeholders of said city, and 
such jurors shall be entitled to only one dollar per day 
each, while serving. The judge of probate shall be 
entitled for his services to only five dollars, and the 
sheriff to only two dollars and fifty cents for his 
services in such proceedings. And in case one con¬ 
tinuous sewer is to be run through the lands of several 
joint owners, the whole may be joined in one proceed¬ 
ing, the damage, if any, however, to be assessed to each 
joint owner separately. 

SEC. 30. Be it further enacted, That upon petition of 
a majority of householders or freeholders residing in 
any particular neighborhood, or on any particular Extending 

street lying adjacent to the corporate limits of the corporate lim- 

city of Talladega, the board of mayor and aldermen its 

shall have the authority to admit such freeholders or 
householders into the corporate limits of said city ; 
that such petition shall be filed with the mayor by 
not less than three householders and freeholders 
living within a quarter of a mile of the corporate 
limits of said city, stating the location of the prop¬ 
erty, and designating the boundaries of that particular 
section which they desire admitted into the corporate 
limits of said city of Talladega, and upon a vote of the 
majority of said board of mayor and aldermen at any 
regular meeting, or special meeting called for that par¬ 
ticular purpose, the corporate limits of said city shall 
be so extended so as to include that particular street, 
territory or neighborhood designated in such peti¬ 
tion. 

SEC. 31. Be it further enacted, That this act shall 
not take effect until after the first Tuesday in April, 
except for the purpose of holding the election pro¬ 
vided for in sections 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 
15, which said election shall in all respects be held 
under and according to the provisions of said sec¬ 
tions. 

SEC. 32. Be it further enacted, That the present 
charter of the city of Talladega, and all laws and all Effect of this 

parts of laws in conflict with the provisions of this act. 
act, be and the same are hereby repealed ; Provided, 
that no prosecution, suit or claim whatever, pending 
34 
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Proviso. 


or to be brought under existing laws, shall in any 
manner be affected, impaired or altered by the pas¬ 
sage of this act; and all existing laws and ordinances 
of said city adopted in pursuance of law, shall be and 
remain in force until repealed or modified by the mayor 
and aldermen of Talladega ; and all powers granted by 
this act, shall and must be liberally construed in favor 
of the power of the city to pass such laws. 

Approved February 28, 1887. 


No. 220.] AN ACT [H.B. 901. 

To enlarge the powers of the Warrior Coalfield Con¬ 
struction and Development Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the Warrior Coalfield Construction and 
Development company (a corporation organized under 
the laws of the State of New York), have, and the 
power is hereby conferred on said company to buy, 
lease, own, hold, and sell coal and other mineral lands 
in this State, and to open up and operate mines on 
the same, together with such other powers or privi¬ 
leges as may be necessary or incident thereto ; Pro¬ 
vided, said company shall keep an office in each county 
where they conduct any business, and a designated 
agent therein upon whom legal process may be served, 
and said corporation shall be to all intents and pur¬ 
poses a domestic corporation. 

Approved February 28th, 1887. 


No. 221.[ AN ACT [H.B. 654. 

To amend section 2, and sub-division 25, of section 20, 
of an act approved February 17th, 1883, entitled an 
act to establish a new charter for the city of Bir¬ 
mingham, approved March 1st, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2, of an act approved February 
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17th, 1883, entitled an act to establish a new charter 
for the city of Birmingham, approved March 1st, 1881, 
be so amended as to read as follows : 

Section 2. Be it further enacted, The corporate limits Corporate 
of said city of Birmingham shall embrace all the ter- limits, 
ritory lying between Ninth Avenue north, and Eighth 
Avenue south, and between Twenty seventh Street and 
Thirteenth Street; Provided, that the people living in 
the new territory shall be liable to pay city taxes for 
the year 1883, as if they lived in the corporate limits 
of said city on the 1st day of J anuary, 1883 ; And pro¬ 
vided further, that the corporate authorities of said 
city shall have police jurisdiction of all territory lying Police juris- 
within three miles of the court house of J efferson diction, 

county, Alabama, and shall have authority to punish 
all offenses committed within said territory as if the 
same were committed within the corporate limits of 
said city ; And provided further, that no spirituous, 
malt, vinous or intoxicating liquors shall be sold or 
given away between the western boundary of said city 
and the eastern boundary of the town of Elyton. The 
said city is hereby divided into four wards, as follows: 

The first ward shall include all that part of the city 1st ward, 
between the western limits of the city and Eighteenth 
street. 

The second ward shall include all that part of the 2nd ward, 
city between Eighteenth and Twentieth streets. 

The third ward shall include all that part of the city 3rd ward, 
between Twentieth street and Twenty-second street. 

And the fourth ward shall include all that part of 4th ward, 
the city lying between Twenty-second street and the 
eastern limits of the city. Said wards may be changed 
or altered as said corporate authorities may see fit. 

SEC. 2. Be it further enacted, That sub-division 25 
of section 20 of an act approved February 17th, 1883, 
entitled an act to establish a new charter for the city 
of Birmingham, approved March 1st, 1881, be so 
amended as to read as follows : 

Sub-division 25. That said board shall have power 
to pass all by-laws, ordinances and resolutions for the General pow- 
grading and paving of streets and sidewalks in said ers of board, 

city by the respective owners of real estate fronting 
thereon, and to enforce obedience to such ordinances 
by such fines, forfeitures and punishments as they may 
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provide, to be assessed, collected and imposed as other 
fines and forfeitures and punishments ; and said board 
shall have power to license such business and voca¬ 
tions as are now licensed by the State, and other here- 
inbelow named, and to punish all persons who do busO 
iness in said city without having taken out such 
licenses, and to impose and collect such licenses not 
to exceed the following amounts, and those fixed by 
the State, to-wit: Auctioneers, (resident), $50.00; (non- 
Licenses. resident), $100.00; barbershops, for each chair, $2.00; 

banks and bank agents, and dealers in exchange, 

$100.00; commission merchants and brokers, whether 
by sample or otherwise, $50.00; druggists and apothe¬ 
caries, each person or firm, $25.00; express companies, 

$100.00; hotels, each, $25.00; restaurants, each, $10.00; 
life, accident or fire insurance agents, each, for each 
company represented, $100.00; livery or sale stables, 
each, $10.00; itinerant traders, by sample or other¬ 
wise, $10.00; dealers in fish or oysters, each, $20.00; 
transient physicians or vendors of patent medicines, 
each, $25.00; undertakers, each, $50.00; keeping studs 
or jacks, each, $5.00; commercial telegraph companies, 

$100.00; carts, drays, wagons, hacks, coaches or om¬ 
nibusses, each, $20.00; warehouses and public weigh¬ 
ers, each, $50.00; dealers in commercial fertilizers, 
each, $25.00; cotton buyers, each, $10.00; dealers 
(other than general dealer) in wagons, buggies or 
carriages, $25.00; watchmakers or jewelers, each do¬ 
ing business for himself, $10.00; bakers, each $10.00; 
tin shops, each, $10.00; coal or wood dealers, each, 

$10.00; dealers in lumber, each $25.00; dealers in 
brick, each $50.00; dancing masters, each, $10.00; 
skating rinks, each, $25.00; ice cream saloons, each, 

$10.00 ; real estate agents, each, $25.00 ; telephone ex¬ 
changes, each, $100.00 ; plumbers or gas fitters, each, 

$25.00; ice factories, each, $25.00 ; lightning rod 
agents, each, $25.00 ; drummers or commercial agents, 
selling to consumers, each, $10.00 ; dealers in tobacco 
or cigars, whether principal stock in trade or not, 
each, $10.00 ; photograph or art galleries, whether in 
house or tent, $25.00 ; news dealers, each, $10.00; 
fruit stands, each, $10.00 ; green grocers, each, $25.00; 
marble yards, each, $20.00 ; architects or superintend¬ 
ents of buildings, each, $25.00 ; commissary or grab 
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cars, whether run by railroad or individuals, for each 
car used in selling goods within the corporate limits, 

$100.00 ; confectioneries, each, $10.00 ; dealers in fire 
works or pyrotechnics, each, $10.00 ; boot blacks, each, 

$10.00; dealers in pistol cartridges, each, $5.00 ; veterin¬ 
ary surgeons, each, $20.00 ; job printing offices, when 
run by steam, gas or water power, $25.00 ; job printing 
offices, when run by hand, each, $15.00 ; newspaper 
offices, daily, each, $25.00 ; newspaper offices, weekly, 
each, $15.00 ; newspaper offices, each, monthly, $10.00; 
wood sawyers, by machinery, $15.00 ; each railroad 
company running cars into the city limits, $500.00 ; 
each sleeping car company running cars through the 
city, $100.00 ; each railroad or steamboat ticket broker 
or scalper, $25.00 ; each loan association or company, Licenses. 
$100.00 ; candy manufactories, each, $10.00 ; each 
dealer in machinery or agricultural implements, when 
principal stock in trade, $25.00 ; each person, firm or 
corporation operating a corn or flour mill, $50.00 ; 
each agent for the sale of cotton gins, $25.00 ; each 
person, firm or corporation operating a buggy, wagon 
or carriage manufactory or repair shop, $25.00 ; each 
water company, $500.00 ; laundries, each, $25.00 ; each 
wholesale dealer in oils, and each agent for same, 

$50.00 ; each contractor or firm, $25.00 ; each person 
running a hand-cart, $10.00 ; each stencil cutter, $10.00; 
each cotton press or compress, $100.00 ; each drum¬ 
mer or runner for a hotel or boarding house, $10.00 ; 
each saw mill, $50.00 ; each sash or blind factory, or 
agent for same, $50.00 ; each person engaged in the 
business of making abstracts of titles, $10.00 ; sausage 
factories, each, $10.00 ; lawyers, doctors, dentists, whose 
gross business does not exceed $3,000.00 each, $10.00 ; 
whose gross business does not exceed $5,000.00, each, 

$15.00 ; whose gross business does not exceed $50,- 
000.00, each, $30.00 ; junk dealers or dealers in hides, 
when principal stock in trade, each, $25.00 ; each 
drover or dealer in horses or mules, other than livery¬ 
men, $50.00 ; cabinet makers or proprietors or wood- 
shops, each, $10.00 ; building and loan associations, 
each, $100.00; cotton buyers or brokers, not including 
merchants who pay merchandise tax, $25.00 ; each 
merchant tailor, $10.00 ; every grinder of a hand organ 
or strolling band of music, per week, $5.00 ; each the- 
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atrical, opera or other troupe acting or performing in 
the city, each day, $5.00 ; civil engineers or surveyors, 
each, $25.00 ; bill or note collectors, each, $10.00 ; each 
proprietor of intelligence office, $25.00 ; every bottler 
of beer or ale, $25.00 ; dealers in ice, each, $10.00 ; 
each gas company or other light company, $500.00 ; 
each street railroad company, $250.00 ; each bill poster 
or distributor, $10,00 ; each gun shop or gun repair 
shop, $10.00 ; each dye house, $10.00 ; each cigar 
manufactory, $10.00 ; each military establishment, 

$10.00 ; each person who gives suppers not exclusively 
for charitable purposes, where a charge is made, each, 

$5.00 ; each dancing house or hall, $15.00 ; each public 
hall, $10.00. 

SEC. 3. Be it further enacted, That this act shall 
take effect immediately upon its approval, and section 
When act 2 of an act approved February 17, 1885, entitled an 

takes effect, act to amend sections 17 and 20 of an act to amend an 
act to establish a new charter for the city of Birming¬ 
ham, approved February 17, 1883, and all laws, general 
or special, in conflict with the provisions hereof, are 
hereby repealed. 

Approved February 28, 1887. 


No. 222.] AN ACT [H.B. 738. 

To confer certain rights and privileges in the State of 
Alabama upon the Atlanta and Alabama Railway 
Company, a corporation chartered by the laws of 
the State of Georgia, and for other purposes. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the Atlanta and Alabama Railway 
Company, a corporation chartered by the laws of the 
State of Georgia, and composed of the following in- 
Names of corporators, to-wit: Lawrence E. O'Keefe, Augustus 

corporators. D. Adair, Charles B. Austin and Henry B. Tompkins, 
of the city of Atlanta, in the State of Georgia ; W. A. 

Handley, of Randolph county, Alabama ; J .C. Cooper, 
of Tallapoosa county, and R. C. Sandlin, of Coosa 
county, Alabama, is hereby authorized and empow¬ 
ered to construct and operate its line or lines of rail- 
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road into and through this State from the line of this 

State, in Randolph or Cleburne county, to the city of Location of 

Selma, in the county of Dallas ; also such other lines road. 

as it may deem advisable and necessary. 

SEC. 2. Be it further enacted, That all the rights, 
powers, privileges and authorities are hereby given to 
said Atlanta and Alabama Railway Company to locate Rights and 
its road, acquire its right of way, and issue its stock powers, 
and bonds upon the whole line or lines of railroad in 
the State of Alabama, as if it had obtained its said 
charter by authority of the general incorporation laws 
in the State of Alabama, in the first instance. 

SEC. 3. Be it further enacted, That said Atlanta and 
Alabama Railway Company shall establish an office Office in 
in charge of an agent, upon whom legal process can Alabama, 

be served and demand for claims of every character be 
made, in each county in this State through which the 
said line or lines of railroad may be established. 

SEC. 4. Be it further enacted, That said Atlanta and 
Alabama Railway Company shall, as to the business Amendable to 

it does, and the line or lines of railroad it shall operate laws of Ala- 
within the limits of the State of Alabama, be as com- bama. 
pletely amendable to the laws of this State as if it 
had been chartered in the first instance by the author¬ 
ity of the general railroad incorporation law in the 
State of Alabama, and shall not have any higher or 
greater right or power within the limits of the State of 
Alabama than if it had been incorporated as aforesaid, 
and as to said railroad in Alabama it shall be subject 
and treated as a domestic corporation in all respects. 

SEC. 5. Be it further enacted, That H.A. Haralson, 

O.M. Reynolds, and R.M. Nelson, citizens of the Other cor- 
State of Alabama, are hereby associated as original porators. 

incorporators with the incorporators whose names 
appear in section one of this act. 

Approved February 28, 1887. 
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No. 223.] AN ACT [H.B. 953. 

To ratify and amend the charter of the Sheffield 
Furnace Company. 

SECTI ON 1. Whereas, on the 27th day of J anuary 
1886, the incorporators of the Sheffield Furnace Com¬ 
pany, located at Sheffield, Colbert county, Alabama, 
filed in the probate court of said Colbert county, their 
declaration to become a body corporate, and by due 
proceedings became a body corporate according to the 
statutes in such cases made and provided ; And where¬ 
as, it is deemed proper and expedient to grant said cor¬ 
poration certain powers it has not secured under such 
general incorporation ; therefore, be it enacted by the 
general assembly of Alabama, that said company is 

hereby declared to be a body corporate under the laws 
of this State, by its present name and style, and with 
its present board of directors. 

SEC. 2 Be it further enacted, That in addition to 
the powers, rights, privileges and franchises now 
owned and possessed by said corporation, and which 
are set forth in its said declaration, it is hereby au¬ 
thorized and empowered to issue its capital stock in 

shares of one hundred dollars ($100) each, and to buy, 
acquire by gift or otherwise, real and personal estate, 
and to dispose of the same at such times and for such 
prices as it may deem proper, and that its capital stock 
may be increased from time to time, as the business 
and necessities of the company may require, not con¬ 
trary to the laws of this State. 

SEC. 3. Be it further enacted, That said corpora¬ 
tion may consolidate itself with any other furnace or 
manufacturing enterprise, and may build one or more 
furnaces or other manufacturing enterprises, on its 
lands in Sheffield, and own and control the same un¬ 
der one management, and under such name and style 
as a majority of the stockholders in such corporation 
and such other furnace or furnaces or manufacturing 
enterprises, may decide upon. 

SEC. 4. Be it further enacted, That said corporation 
shall have the power, from time to time, to issue bonds 
for the payment of money borrowed or for its in- 
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debtedness, secured by mortgage or mortgages on its 
property in whole or in part. 

Approved February 28, 1887. 


No. 224.] AN ACT [H.B. 812. 

To incorporate the town of Millport, in Lamar County, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Millport, on the Georgia 
Pacific Railroad in Lamar county, Alabama, be and Corporate 

the same is hereby incorporated, and the corporate limits, 

limits of said town shall embrace an area of land as 
follows: North of the Georgia Pacific Railroad depot 
or station house, as now located in said town, one- 
fourth of a mile ; south of said depot, one-half mile ; 
east of said depot, one-half mile, and west of said 
depot, three fourths of a mile. 

SEC. 2. Be it further enacted, That an election shall 
be held in the town of Millport on the first Monday in Election of 
April, 1887, and on the first Monday in J anuary officers, 
annually thereafter, for the purpose of electing a 
mayor and five councilmen, inhabitants of said town, 
who shall serve for the term of twelve months and 
until their successors in office are elected and qualified ; 

(Provided, that the mayor and councilmen who are 
elected on the first Monday in April, 1887, shall hold 
their offices until the first Monday in J anuary, 1888, 
and until their successors are elected and qualified,) 
which election shall be held by some justice of the 
peace of the county and two freeholders of said town, 
and all subsequent elections shall be held and con¬ 
ducted by the mayor and two councilmen, and in the 
absence of the mayor, by a majority of the councilmen. 

All persons living in said town who are qualified to 
vote for members of the general assembly of the State, 
are entitled to vote in said town election. 

SEC. 3. Be it further enacted, That the mayor and 
councilmen, together with the town marshal, treasurer Oaths of office, 
and clerk, each of which officers the mayor and council 
shall elect, shall, severally, before they enter upon the 
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discharge of their duties take the oath as prescribed 
by the constitution of the State, as well as the follow¬ 
ing : "I do solemnly swear that I will perform all the 
duties required of me (as mayor, councilman, treas¬ 
urer, clerk or marshal, as the case may be,) to the best 
of my ability and judgment, so help me God.” A cer¬ 
tificate of which oath shall be filed with the records of 
the board. It shall be the duty of the mayor to 
preside at all meetings of the councilmen, and pre¬ 
serve order and decorum, and in his absence any 
councilman may be called to the chair; and the mayor 
and councilmen are hereby declared a body politic 
and corporate, by the name and style of the "mayor 
and councilmen of Millport," by which name they and 
A body corpo- their successors in office shall be capable, in law, of 
rate. suing and being sued, of pleading and being im¬ 
pleaded, in all manner of suits, either in law or in 
equity, and shall have power to keep a common seal, and 
the same to alter and amend at pleasure; in general, to 
do and perform all acts which are incident to bodies 
corporate, and to purchase, hold and dispose of for 
the benefit of said town, real, personal and mixed 
property to the value of ten thousand dollars. 

SEC. 4. Be it further enacted, That the mayor and 
General pow- councilmen, or a majority of them, are hereby invested 
ers. with full power to keep open and in good repair the 

streets of said town, and for that purpose may levy a tax 
of not exceeding three dollars on all persons within 
the corporate limits who are liable to work on public 
roads of the State, and in default of payment of said 
taxes, may require such persons to work on the streets 
of said town as required by the laws of the State, to 
prevent or remove nuisances, to establish night and 
day police, and a town jail or guard-house, to erect 
lamps, to regulate the paving and flagging of drains 
and sidewalks, to prevent, by adequate penalties, the 
injury or destruction of shade or ornamental trees in 
said town, to license, tax and restrain at pleasure 
theatrical amusements, shows and menageries of all 
kinds whatsoever within the corporation ; and may 
Retail license, also assess and collect a tax of not more than five hun¬ 
dred dollars on the sale, by retail, of spirituous 
liquors on each retail liquor dealer within said corpo¬ 
ration ; Provided, such liquors are ever allowed to be 
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sold anywhere within the corporate limits of said town 
by and under any law of the State ; to preserve the 
peace and good order of said town ; to enact and pub¬ 
lish any regulations, by-laws and ordinances necessary 
and proper for the good and orderly government of 
town not inconsistent with the constitution and laws 
of this State, and to enforce the observance of said 
regulations, by-laws and ordinances by a fine not ex¬ 
ceeding one hundred dollars for each violation thereof, 
and imprisonment not exceeding ten days in the town 
prison. 

SEC. 5. Be it further enacted, That the mayor and 
councilmen shall have the power to levy and collect a Taxes, 
tax on the inhabitants of said corporation, on all ar¬ 
ticles and subjects of State taxation, to raise money for 
properly governing and managing the affairs of the 
corporation and enforcing its laws and ordinances, 
and the powers granted by the provisions of this char¬ 
ter ; and they shall as soon as convenient, after their 
election, elect by join ballot, a clerk, treasurer, and Subordinate 
marshal for said town ; and it shall be the duty of officers, 

said clerk to issue all executions for fines and taxes 
which may be necessary, signing the same and deliv¬ 
ering the same to the marshal, whose duty it shall be 
to collect and pay over the same to the treasurer, 
which last named officer shall give bond and security 
to the mayor and councilmen before he enters upon 
the discharge of the duties of his office ; and the may¬ 
or and councilmen shall have power to remove from 
office the clerk, treasurer and marshal and elect oth¬ 
ers, and may fix the salaries and fees to be received by 
these officers, and if deemed advisable may require 
bonds of the clerk and marshal for the faithful per- Limits of 

formance of their duties ; Provided, that the tax levied taxation, 
and collected by said corporation on the property of 
citizens thereof shall not be more than one-half of one 
per centum of the value of such property as assessed 
for State taxation during the preceding year. 

SEC. 6. Be it further enacted, That the citizens of 
said town shall be exempt from working on public 
roads. 

SEC. 7. Be it further enacted, That the mayor and 
councilmen shall have power to open new streets with¬ 
in the corporate limits of said town, or change, alter 
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or close such streets as now or hereinafter may be 
Streets. opened within the limits of said town ; Provided, that 

when new streets are opened on private property, the 
owner shall receive full compensation for the property 
so occupied, to be assessed by a jury of five disinter¬ 
ested freeholders, selected for that purpose by the 
mayor of said town. 

SEC. 8. Be it further enacted, that the mayor of 
Duties of said town is a conservator of the peace within the 

mayor. corporate limits thereof, and it is his right and duty to 
suppress all affrays, riots, unlawful assemblies and in¬ 
surrections and lewd, indecent, profane, boisterous or 
disorderly conduct in any public place therein, to do 
which he may summon to his aid as many of the male 
inhabitants residing in the corporation as he thinks 
proper. He has also full powers to punish for con¬ 
tempt in the same manner, and under the same rules 
and regulations prescribed by the Code of Alabama, 
in reference to the punishment of contempt by justices 
of the peace. He has full power to try all offenses 
against all the by-laws and ordinances of the said cor¬ 
poration, without regard to the amount of fine, pun¬ 
ishment or forfeiture, and to punish the offender both 
by fine and imprisonment, in the manner prescribed 
by said by-laws and ordinances, and the marshal of 
said corporation has full authority to execute all the 
lawful ordinances, resolutions, by-laws and orders of 
said corporate authorities within their jurisdiction, 

Arrests. and must, without warrant, arrest all offenders break¬ 

ing the peace or violating any ordinance of the town 
in his presence, and bring them before the intendant, 
and for any other breach of the peace or violation of 
the ordinances he shall arrest the offenders, upon due 
legal process, and in order to the execution of his 
powers and duties, he may summon to his aid as many 
of the male inhabitants residing in the corporation as 
as may be necessary. 

Approved February 28, 1887. 
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No. 225.] AN ACT [H.B. 611. 

To amend sections 24 and 25 of an act to establish a 

new charter for the town of Cullman, approved 

February 7th, 1879. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections twenty-four and twenty-five of Taxes, 
an act to establish a new charter for the town of Cull¬ 
man, approved February 7th, 1879, be amended so as 
to read as follows, viz: That all taxes due the cor¬ 
poration of the town of Cullman shall become due and 
payable on the first day of November of each year, 
and after the said first day of November and before 
the first day of J anuary of the succeeding year. The 
town tax collector, or person acting as such, shall pro¬ 
ceed to collect all taxes due said corporation, and shall 
after the first day of December of each year, make a 
personal demand upon delinquent tax payers wherever 
they may be found for the amount of their taxes and 
cost, and when unable to find them shall leave a writ¬ 
ten or printed notice at their place of residence of such 
tax payers, if resident of said town, and if not a resi¬ 
dent of said town, to mail by registered letter a notice 
of such demand to such tax payers, if their place of 
resident is known, or can be ascertained by diligent 
inquiry ; and it shall be the duty of such delinquents 
forthwith to make payment in full of their taxes and 
fees to the collector, or his deputy ; Provided further, 
that said tax collector shall receive a fee of one dollar, 
for service such notice. 

SEC. 2. Be it further enacted, That after the first 
day of January in each year, the said tax collector, or Delinquent 
deputy, must proceed without delay to levy upon any taxes, 
personal property of the individual or corporation 
assessed and delinquent, and to sell the same, or as 
much thereof as shall be sufficient to pay the taxes and 
cost of sale, together with one dollar as the fee of the 
collector for levy and sale. Ten days notice by written 
notices posted at three public places in said town shall 
be given of any sale under this section, which said 
notice shall contain the time, place and terms of sale, 
which sale shall be made at the court house door of 
Cullman county, which is in said town. 
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SEC. 3. Be it further enacted, That the tax payer 
whose property has been levied upon and advertised 
for sale may, at any time before the sale, pay the taxes, 
Sale of per- fees and cost, and thereby release the said property, 
sonal prop- but no personal property sold for taxes shall be sub- 
erty. ject to redemption. Whenever the proceeds of sale of 
any personal property for taxes shall amount to more 
than the taxes and other charges, the tax collector 
shall pay such excess to the owner if present, or if 
said owner can be found, if not, he shall deposit it with 
the treasurer of the corporation of the town of Cull¬ 
man, taking a separate receipt for the overplus in each 
case, and this excess shall be kept as a special fund, 
and whenever the former owner of any property sold 
for taxes shall apply to the tax collector or town 
council for the said excess of the purchase-money, the 
tax collector shall deliver to said tax payer the said 
receipt of said treasurer for payment thereof, which 
shall be paid by said treasurer to such person entitled 
to receive the same, the order of the mayor and 
council of said town. 

SEC. 4. Be it further enacted, That whenever no per- 
Levying on sonal property can be found with reasonable search, 
real estate, the tax collector must proceed against the real estate 
of any delinquent tax payer in the manner hereinafter 
provided. 

SEC. 5. It shall be the duty of the tax collector of 
said town to ascertain who are in said town defaulting 
Defaulting tax payers, and it shall be his duty to ascertain what 
tax payers. person or persons, or corporation, if any, are indebted 
to or has in his, their, or its possession, or under their 
control any money or effects, the property of such de- 
Garnishments. faulting tax payers, and upon the ascertainment of the 
fact the tax collector is hereby authorized to proceed 
by garnishment and serve the person who may be so 
indebted, or have property or effects belonging to the 
defendant tax payer, with personal notice in writing 
of at least ten days, to appear before the mayor of said 
town on a day, therein named, or before the circuit 
court, or a justice of the peace in precinct number one 
of Cullman county, to answer as a garnishee under 
oath as to his, their, or its indebtednees, what money 
or effects he, they, or it may have belonging to such 
defendant tax payer. The same proceedings shall be 




543 


1886 - 87 . 


had thereon as is now provided by law in the case of 
garnishment of these proceedings, such defaulting tax 
payer shall have like notice if resident of said town, 
and if not, a written notice mailed to his address when 
known. The sum of one dollar shall be paid to the tax 
collector for his extra services in each case, and the 
sum of one and 50-100 dollars to the mayor of said town Fees, 
or justice of the peace trying the same, and the same 
collecting fees shall be paid the officer collecting as 
are now allowed by law to be taxed against the de¬ 
faulting tax payer. The proceedings shall be in the 
name of the corporation of the town of Cullman. 

SEC. 6. That the tax collecto r must report on oath 
to the mayor and council of the town of Cullman, at 
the first meeting of said mayor and council in Decem¬ 
ber of each year, a list of the persons with the amount 
of tax charged against such persons from whom the 
taxes assessed against them cannot be collected, Errors and in- 
which shall be termed "list of insolvents," and also solvencies, 
a list of such persons as have been over-assessed, or 
wrongfully assessed, which shall be termed "list of 
errors," in order that the same may be passed upon 
and determined by said mayor and council of said 
town of Cullman, and which shall be collected if pos¬ 
sible under the direction of said mayor and council of 
said town. 

SEC. 7. It shall be the duty of the tax collector of 
said town, whenever upon information or otherwise, he 
has reason to believe that any person owing taxes to 
the corporation of said town is about to leave or re- When proper- 
move his or their property from the town of Cullman, ty is about to 
and that the corporation of said town of Cullman is in be removed, 
danger of losing such taxes, to make out a bill show¬ 
ing the amount of taxes for which such person is lia¬ 
ble ; which bill shall be certified by him to the mayor 
of said town of Cullman. Upon the examination and 
approval thereof by said mayor, such certified bill 
shall operate as a "fieri facias," and the tax collector 
shall proceed to levy and collect the same by levy and 
sale, and the same proceedings shall be thereon al¬ 
lowed as are had upon proceedings on writs of fieri 
facias by the sheriff, and in the event said taxes are 
lost by reason of the negligence of such tax collector, he 
shall be liable to the town for the amount of the same. 
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SEC. 8. It shall be the duty of the tax collector of 
said town to procure s substantially bound book at 
the expense of said town, in which he shall enter, in 
the manner usual in docketing causes for trial in the 
Tax books. circuit courts, each parcel of all real estate assessed 
to any person or persons against whom taxes have 
been assessed or laid, which are not paid, when a por¬ 
tion or all of said taxes are on real estate, describing 
each parcel in the same manner as it was assessed, 
and the unpaid amount of taxes and charges due by 
such person or persons, specifying therein the amount 
due the said corporation of said town of Cullman, and 
that due for penalties and fees. He shall in such 
book, in like manner, enter all real estate which has 
been assessed as the property of unknown owner, and 
the amount of taxes and charges due thereon, and state 
in each the fact that it was so assessed. Said tax col¬ 
lector shall at the end of said list or docket of cases, 
hereinbefore required, enter, make and subscribe to 
the following oath, to be administered by the mayor of 
said town : 

I do solemnly swear that I have in each case entered 
in this book, made diligent search for personal prop- 
Oath of tax erty of the parties against whom the taxes are respec- 
collector. tively assessed, and after diligent search, I was unable 
to find sufficient personal property from which to col¬ 
lect the taxes or any part thereof. 

SEC. 9. The tax collector shall deliver the book so 
prepared into the office of the mayor of the town of 
Cullman by the tenth day of J anuary of each year, 

Tax book to be but said mayor shall not receive such docket unless it 
delivered to is prepared in an orderly manner, and in a regular and 
mayor, legible handwriting, without erasures and interlinea¬ 
tions, with sufficient space to make the entries herein¬ 
after required, and in other particulars such as are 
suitable to fulfill the purposes of this act. And if said 
book should not be properly prepared, the mayor and 
council of said town shall cause it to be done at the 
expense of the tax collector, and the cost shall be de¬ 
ducted from his compensation ; Provided, that the pro¬ 
visions of this act shall not be construed to prevent 
the delivery of said book as required by the provisions 
of this act to the mayor of said town after the tenth 
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day of J anuary, if from any cause there has been a fail¬ 
ure to deliver the same by that time. 

SEC. 10. Twenty days before the beginning of the 
meeting of the mayor and council of said town herein¬ 
after provided, for which said cases shall be set for 
trial, which meeting shall be at the first meeting of 
said mayor and council in February of each year, and 
on the first Monday in said month the mayor of said 
town of Cullman shall issue to the owner, his agent or 
representative of each parcel of real estate entered in 
said book a notice in the following form : 

The State of Alabama, To A. B. (a delinquent tax 

Cullman county. } payer to the town of Cullman): Notice to prop- 

The tax collector had filed in my office a list of de- erty owners 
linquent tax payers and real estate upon which taxes 
are due; you are reported as delinquent, and the fol¬ 
lowing lands or lots are reported as assessed to you, 
to-wit: (Here insert description). This is to notify you 
to appear before the mayor and council of the town of 
Cullman, on Monday the — day of February, 18—, 
then and there to show cause why a decree for a sale 
of said land or lots should not be made for the amount 
of $— and charges thereon due for corporation taxes 
of the town of Cullman and cost. 

-, Mayor of Cullman. 

SEC. 11. A copy of such notice must be served upon 
the owner, or his agent or representative, or left at the 
residence or place of business of such owner, agent or 
representative by the tax collector, or by any person 
appointed by him in writing endorsed upon the 
original, upon which shall be endorsed the return of 
the tax collector showing whether served or not, and 
if served, when, where and how such service was made, 
shall be returned at least two days before the said 
meeting of said mayor and council on the first Monday 
in February, the time when said cause shall be set for 
hearing, and if the owner is unknown or non-resident, 
then the notice shall be by publication in a newspaper Advertising, 
in Cullman county, and a copy of said notice mailed 
by registered letter to the address of the owner if 
known ; and if no newspaper is published in the 
county, by posting notices at the court-house door of 
35 
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Cullman county, and other public places in said 
town for the time of said twenty days ; Provided, that 
if notices is published in a newspaper, no more than 
fifty cents in each case shall be charged by the pro¬ 
prietor of said paper and collected as cost. If the 
notice has not been served and the return made as 
prescribed in this section, then the cause shall be con¬ 
tinued to the next succeeding time of the meeting of 
said mayor and council, which shall be on the first day 
of March of each year, and from term to term on the 
first Monday in each month until said notice shall be 
given as herein provided. 

SEC. 12. If as much as ten days have intervened 
between the service of the notice and the commence¬ 
ment of the term of the meeting of said mayor and 
council of said town to which it is returned, or if it be 
made to appear to the court of mayor and council of 
said town that the notice provided for in case of owner 
unknown or non-resident has been given, and the tax 
payer interposes no defense, the mayor and council, 
with a quorum present, shall enter up a decree of sale 
in the following form, viz : 

"It appearing to the mayor and council of the town 
Decree of sale, of Cullman that taxes have been assesses or laid 
against the person and the real estate mentioned in 

this cause to the amount of $-dollars for the 

year —, and that the same is still due and unpaid ; and 
it further appearing that notice has been given as re¬ 
quired by law that a motion would be made for a 
decree of sale of the lands herein described, viz : (here 
describe lands or lots) for the payment of said taxes 
and the cost hereon and charges, and no valid defense 
having been shown, it is therefore considered and 
decreed by the mayor and counsel of the town of Cull¬ 
man that the corporation of the town of Cullman has 
a lien on the following described lots or lands (here 
describe them) for the amount of $— dollars, being 
the amount of taxes due and unpaid and the cost and 
charges thereon. It is further ordered by the mayor 
and council of the town of Cullman that said lands or 
lots, or so much thereof as shall be sufficient or neces¬ 
sary for the payment of said taxes and cost and 
charges be sold fro the payment of said delinquent 
taxes and the cost and charges thereon due," which 
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decree shall be signed by the mayor and council 
present at the time of said meeting. 

SEC.13. It shall be the duty of the tax collector of 
said town to attend at the several meetings of said Tax collector 

mayor and council of said town, at which complaint to attend at 

for delinquent taxes may be triable, and to have with trial, 
him his tax book, which shall in all cases be prima 
facie evidence of the amount of taxes due by delin¬ 
quent tax payers, and of the fact that such taxes have 
been properly assessed or laid, and are unpaid. 

SEC. 14. At the end of the term of said meeting of Tax sales of 
said mayor and council in which decrees are rendered land, 
for the sale of property for taxes, the tax collector 
shall give notice in the same manner as required of 
tax collectors of the State and county taxes for twenty 
days before the day fixed for the sale of said lots or 
land, and shall on the day so fixed expose for sale said 
lots or land for the payment of the taxes and cost and 
charges unpaid by such delinquent tax payer in the 
manner and under the conditions and requirements of 
law as provided in the act approved February 7, 1879, 
entitled an act to establish a new charter for the town 
of Cullman. 

SEC. 15. Be it further enacted, That for the purpose 
of carrying out the provisions of this act, the mayor 
and council of the town of Cullman shall have the 
jurisdiction of a court competent to carry out the pro¬ 
visions of this act so as to confer a valid title to all 
real estate sold for the purpose of collecting the un¬ 
paid taxes due said town of Cullman. 

Approved February 28th, 1887. 


No. 226.] AN ACT [H .B. 927. 

To provide a new charter for the city of Tuscumbia. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Tuscumbia and the present 
and future inhabitants of said city, shall be and they Name, 
are by this act continued, made and constituted a body 
corporate and politic under the name and style of the 
city of Tuscumbia, under and by which name and style, 
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and acting by and through the proper officers of said 
incorporation hereafter to be designated, all the cor¬ 
porate powers and privileges of this city by this act 
granted, shall be executed and carried into effect as 
required, and under its corporate name aforesaid the 
said city corporation shall contract and be contracted 
with, sue and be sued, plead and be impleaded, answer 
General pow- and be answered unto, and may purchase, receive, hold 
ers granted. and sell, grant, alien and mortgage, assure and let 
property, real or personal, may have and use a com¬ 
mon seal which may be changed at pleasure, and do 
and perform all acts incident to such incorporations, not 
inconsistent with the laws and constitution of this State. 

SEC. 2. Be it further enacted, That said city shall 
consist of all the tracts, lots, and parcels of land which 
are included in the present boundaries of the city of 
Territory. Tuscumbia, as incorporated under the act approved 
December 14, 1865. 

SEC. 3. Be if further enacted, That the government 
of said city shall be styled "the mayor and aldermen 
Style of gover- of Tuscumbia," and shall consist of a chief officer to be 
ment. styled, "mayor of the city of Tuscumbia,” and four 
aldermen to be elected as hereinafter designated. 

SEC. 4. Be it further enacted, That the city of Tus- 
cumbis shall be divided into four wards, as follows, 
viz : The northeast portion of said city, extending 
from Main street on the west and Fifth street on the 
south, to the limits of said city north and east, shall be 
Ward No. 1. The northwest portion of said city, ex¬ 
ist Ward, tending from Main street on the west and Fifth street 
on the south to the limits of said city on the north 
and west, shall be Ward No. 2. The southwest por- 
2d Ward, tion of said city extending from Fifth street on the 
north and from Main street on the east to the limits of 
said city on the south and west, shall be Ward No. 3; 

3d Ward and the southeast portion of said street on the west, 
to the limits of said city on the south and east, shall 
4th Ward, be Ward No. 4. 

SEC. 5. Be it further enacted, That the election for 
mayor and aldermen shall be on the first Monday in 
April of each and every year, at which election a 
may and four aldermen shall be elected by the quali¬ 
fied voters of said city, one aldermen for each ward, 
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who shall hold office and discharge the duties of mayor 
and aldermen for one year and until their successors Election of 

are duly elected and qualified ; and the board of mayor mayor and 
and aldermen shall have power to prescribe the mode in aldermen, 
which all elections shall be conducted, the mode of 
returning and counting the votes, the votes to be re¬ 
turned to the existing mayor and by him to be laid 
before the board to be examined and counted, and 
who shall declare the result of said election. I n the 
event the mayor and aldermen, or any of them, are Mayor and al- 

candidates for re-election, then the said board shall dermen con- 

select one or more persons, as the case may be, from duct elections, 
the qualified voters of said city to conduct the election 
in the stead of such of its members as are candi¬ 
dates for re-election, who shall be invested with all 
the powers in the premises that are vested in such 
member of such board for whom he or they are sub¬ 
stituted. 

SEC. 6. Be it further enacted, That the ballots cast 
at any election under this act, shall, after the same 
are counted, be sealed up by the board of mayor and 
aldermen of said city and deposited with the clerk of Disposition 
the circuit court of Colbert county, Alabama, who of ballots, 

shall preserve the same for twenty days after the elec¬ 
tion is declared, and then, if there is no contest, the 
said clerk shall destroy the same ; but in the event of 
a contest, the same shall be delivered to the judge try¬ 
ing the same. 

SEC. 7. Be it further enacted, That any election held 
under this act may be contested in the same manner as Contests, 
is, or may be provided by the laws of this State, for 
the contest of the election of judge of probate, and shall, 
so far as practicable, apply to the contest of elections 
held under this act. 

SEC. 8. Be it further enacted, That every male in¬ 
habitant of twenty-one years of age, who shall have Who are 

resided in the State of Alabama one year and within voters, 

the city of Tuscumbia for three months next preceding 
the election, shall be a legal qualified voter, and not 
otherwise. 

SEC. 9. Be it further enacted, That the board of 
mayor and aldermen of said city shall have power to Subordinate 
elect a city clerk or secretary, city treasurer, city officers. 
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marshal, and such other officers, agents or employees 
as they may see fit and think necessary for the good 
government of said city, and to carry out the powers 
herein granted, and may prescribe the duties, liabili¬ 
ties and powers of such officers, agents and employees, 
and may require them to give bond in such sums as 
they see fit, for the faithful discharge of their duties, 
and may remove and discharge any of the officers, 
agents and employees appointed by them at pleasure, 
and they may fix the salaries and compensation of all 
officers, agents and employees of said city ; Provided, 
that if the treasurer is an officer or employee of any 
bank or banker, he shall not receive any salary or other 
compensation for his services as treasurer. For any 
breach of the bond of any city officer, agent or em¬ 
ployee, suit may be brought in the circuit court of 
Colbert county, Alabama, or before any court having 
jurisdiction, and such suit shall be governed in the 
same manner as other like suits. The city shall keep 
a regular record of all proceedings, orders, regula- 
City records, tions, resolutions and ordinances of the city of Tus- 
cumbia, which shll be read ato the board of mayor 
and aldermen, and signed by the mayor or acting 
mayor, when approved by the board, and the same 
shall have the force and effect of a record, and a copy 
thereof, certified by the clerk or secretary, shall be 
prima facie evidence in any court of record or else¬ 
where, and said record shall be at all times open for 
inspection. 

SEC. 10. Be if further enacted, That in case of the 
temporary disability of said officers, the said mayor 
Temporary and aldermen shall be empowered to appoint substi- 
vacancies. tutes in their places until their disability be removed. 

SEC. 11. Be if further enacted, That a majority of 
the board of mayor and aldermen shall be required to 
transact any corporate business, but any number not 
Meetings of less than two may assemble at the regular place of 
council. meeting and adjourn from day to day and compel the 
attendance of absent members in such manner and 
under such penalties as the board of mayor and aider- 
men may prescribe. That the said board may deter¬ 
mine the rules of its proceedings and may fine its 
members for absence or disorderly behavior. I n the 
absence of the mayor at any meeting of the board, 
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the members present may select a presiding officers, 
and in case of sickness or temporary absence from the 
city or inability to serve for any good cause, he may 
appoint any one of the aldermen to act as mayor dur¬ 
ing such sickness or absence or inability. Or if the 
mayor fail, or refuse to appoint them, the board of 
alderman may appoint one of their number to act as 
mayor during such absence, sickness or inability, and te r 
such mayor pro tempore shall have all the powers of 
the mayor and shall perform all the duties of the 
same. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the mayor to preside and keep order at the 
meeting of the board. He shall call special meetings 
of the board whenever in his opinion, the interest of 
the city requires it. He shall keep an office in said 
city and hear and determine all cases of violation of 
all by-laws and ordinances and punish the offenders 
in such manner as the board of mayor and aldermen 
may direct. He and the aldermen shall receive such 
salaries, not to exceed one hundred dollars, for the 
mayor, nor twenty-five dollars each for the aldermen, 
as may be prescribed by the board, and the mayor 
shall possess within the corporate limits of said city, 
all the powers and jurisdiction of a justice of the peace, 
in both criminal and civil cases, and shall be subject 
to all the corresponding duties and liabilities of a 
justice of the peace. From any judgment or decis¬ 
ion of said mayor as such an appeal may be taken by 
the defendant to the next term of the circuit court of 
Colbert county, upon the defendant entering into bond 
with security, payable to the city of Tuscumbia, in such 
judgment as the circuit court may render; Provided, 
said appeal shall be taken within five days from the 
rendition of such judgment by the mayor. The said 
appeal, when so taken, shall be tried and determined 
de novo, and the defendant shall be entitled to a trail by 
jury. 

SEC. 13. Be it further enacted, That the mayor and 
aldermen shall have full and complete power— 

1. To make, adopt and declare motions, resolutions, 
by-laws, and ordinances in whatever manner and upon 


Mayor pro 


Powers and 
duties of may¬ 
or. 


Appeals from 
mayor's court 
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By-laws and whatever subject they see fit, to carry out the powers 
regulations, herein granted, and for the good government and order 
of said city, and to affix thereto such penalties for 
violation of the same, by fine not exceeding fifty dol¬ 
lars, and by imprisonment, or hard labor for the city 
not exceeding thirty days, one or both ; and all per¬ 
sons convicted of the breach of any by-law or ordi- 
Fines and nance failing to pay or secure such fine, may be im- 
penalties. prisoned for such failure, or placed at hard labor for 
the city, until such fine and costs are paid, in such 
manner and for such time as may be by ordinance or 
by-law provided-not longer then twenty days. 

2. To pass all laws and ordinances necessary and 
Public health, proper to prevent contagious and infectious diseases 

from being introduced into said corporate limits, to 
establish and regulate and efficient quarantine within 
said city, and to punish any breach of quarantine laws, 
and to prescribe the duties and fix the salaries and 
compensation of all such health officials as they may 
deem necessary under the existing health laws of the 
State. 

3. To prevent and remove all nuisances at the ex- 
Nuisances. pense of the person causing same, or upon whose 

premises same may be found. 

4. To establish, set up and regulate hospitals and 
Hospitals. poor houses, work houses and houses of correction. 

5. To license, tax or regulate theatrical or other 
amusements, and the selling or retailing of vinous, 

Announce- spirituous or malt liquors. Each kind of license may 
ments. be graduated on such basis as the mayor and aldermen 
may deem proper. 

6. To restrain or prohibit gambling houses, houses 
of ill-fame, disorderly conduct, breaches of the peace, 

Suppression riots and unlawful assemblies, and public indecencies, 
of vice. and all games and sports of an immoral character. 

7. To regulate night and day watchmen, police, 

Police, patrol, and captains thereof. 

8. To establish, regulate and control markets and 
Markets, market houses, and to pass by-laws and ordinances 

regulating the sale of meats, vegetables, or other like 
articles within certain places and within certain houses. 

9. To sink, repair and regulate public wells and 

Water and cisterns, to establish and regulate fire plugs and pub- 
lights. lie hydrants, and to make all needful provisions for the 
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supply of the city water by water works or otherwise, 
gas and gas lights, or other lights, and to control the 
same. 

10. To establish streets, avenues and alleys, and Streets, 

regulate and control the paving, cleaning, repairing 

and curbing of streets and sidewalks, and giving the 
grades thereof, set out trees in streets, alleys and parks, 
and prescribe penalties for injuring the same. 

11. To establish and build drains, sewers, aque- Drainage, 

ducts and reservoirs, and to regulate the same, and to 

pass all laws, ordinances and resolutions to compel 
owners of lots or real property to ditch or drain the 
same at the expense of the owner, and to punish any 
refusal or neglect of such owner, or person in charge 
of such lot or property by fine or imprisonment, one 
or both. 

12. To establish, lay out and improve public parks, Parks, 
and to regulate the same. 

13. To establish, regulate and change fire limits 

within said city, and to pass all laws necessary for the Fires and fire 

protection of said city against fire, and for this pur- limits. 

pose may remove any wooden building or structure, 

paying the owner thereof a reasonable price, which 

shall be determined by arbitration, the arbitrators to 

be selected as follows : One by the owner of the 

property, and one by the mayor of the city. I n case 

of a failure to agree, the arbitrators so selected shall 

choose a third arbitrator, and the amount agreed upon 

by a majority of the arbitrators shall be final. 

14. To lay out, regulate, improve and control city Cemeteries, 
cemeteries and burial grounds, and to sell burial lots 

in the same. 

15. To prevent the running at large on the streets 

of all cows, hogs, dogs, or other animals, and to pass Cattle at large 
all laws deemed necessary by the mayor and aldermen 
for the sale and impounding of said stock. 

16. To establish, regulate and control free white 
public schools and free colored public schools in said 

corporate limits, either or both, to pay the teachers Schools, 

thereof, and to organize and establish such schools in 
connection with other schools established or organ¬ 
ized, under the direction of the board of education of 
this State, on such terms as may be agreed upon by 
them, or independently of said board of education; Pro- 
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vided, that no more than one-tenth of the gross general 
revenue of said city, exclusive of revenue from licenses 
School funds, for the sale of spirituous, malt, vinous or intoxicating 
liquors, may be so expended ; Provided further, that all 
revenue from licenses for the sale of spirituous, malt, 
vinous or intoxicating liquors, or such part thereof as 
the board of mayor and aldermen may prescribe, may be 
used and applied to the support of the public schools ; 

Provided further, that they may prescribe the terms 
upon which the children of non-residents of said cor¬ 
porate limits may be admitted to said schools. 

17. To regulate and control the building of street 
railways upon the streets, avenues and alleys of said 

Street rail- city, and the running of cars thereon, and to regulate 
ways, and control the running of cars or locomotives upon or 
across the streets, avenues or alleys or said city, and 
to regulate and control the speed of such cars, engines 
or trains within the corporate limits of said city. 

18. To pass all laws necessary and proper for the 
arrest and bringing to trail of any person against 

Trails of of- whom there is a charge made of violating any city or 
fenders. State law ; to pass all laws needful for the issuance and 
execution of search warrants. 

19. To make and ordain all laws necessary con¬ 
cerning idlers, paupers, vagrants and disorderly or 

Paupers and vicious persons, and correcting or restraining their 
vagrants. vicious habits ; and all persons convicted of a breach 
of the by-laws and ordinances of said city, failing to 
pay such fine and costs that may be imposed by the 
mayor or acting mayor, may be placed at hard labor 
for the city or imprisoned until such fine and costs are 
paid. 

20. To pass by-laws and ordinances in relation to 
auctioneers carrying on their business on the streets, 

Auctioneers, and to regulate the same ; to enact an ordinance or 
ordinances, to prohibit the wearing of any uniform 
adopted for the police force of the city, by any person 
except those belonging to said police force, under a 
penalty of fine or imprisonment, or hard labor on the 
streets, either or any, at the discretion of said board of 
mayor and aldermen. 

21. To punish all persons who, in any manner, 
obstructs the marshal, captain of police or any police¬ 
man or other officer, in the arrest of any person in 
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said corporate limits, or in the lawful discharge of any 

of their duties in said corporate limits, and for the Obstructing 

punishment of any or all persons who, when called marshal. 

upon to aid in the arrest of any person, shall fail to 

give such aid or assistance, or who, when summoned 

to act as patrol, refuse to act. 

22. The said mayor and aldermen shall have power 
to pass and establish inspection laws within the city, 

the weighing and measuring all building materials, and Weights and 
all kind of produce or provisions for man or beast, and measures, 
to provide for the inspection and guaging of liquors ; 
inspectors not to be pain by the city or allowed to de¬ 
mand pay for their services, but to be compensated by 
voluntary payments by the parties served ; to erect 
public scale houses, with proper scales, weights and 
measures, and to appoint weighers and measurers to 
weigh and measure, in case of disagreement between 
the buyer and seller. 

23. Said board of mayor and aldermen shall have 

power to pass by-laws, ordinances and resolutions Work on 

providing for grading, paving, curbing and keeping in streets, 
repair the sidewalks, and for planting shade trees on 
sidewalks, in such manner as shall not be inconsistent 
with the constitution of this State. 

Said board of mayor and aldermen shall have power 
and authority to contract with any persons or associa¬ 
tion of persons, or corporation to grade streets and Contracts for 

alleys, to pave streets and alleys, to construct and re- city works, 
pair sewers ; to light said city and all buildings used 
for city purposes, with gas, electric or other lights, one 
or more ; to supply said city with water, and regulate 
the conveyance and distribution of water throughout 
said city, and generally, to do every matter and thing 
for the good and welfare of said city, not inconsistent 
with the Constitution and laws of the State of Alabama. 

25. Said board of mayor and aldermen shall have 
authority to levy and collect from all persons, firms or 
corporations trading or carrying on any business, trade, 
or profession, by agent or otherwise, in said corporate 
limits, a license tax on such business, trade, profession, License taxes, 
or calling, but mechanics who employ no capital but 
conduct their trade solely by their own skill, labor and 
attention without employees shall not be subject to 
the payment of license ; Provided, that no license tax 
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shall exceed the sum of fifty dollars, except license to 
Limitation of retail spirituous, malt, vinous, or intoxicating liquors, 
license. which shall not exceed one thousand dollars, and ex¬ 
cept license for keeping public billiard tables, or other 
public tables on which games are played, whether a 
charge is made for playing on such billiard or other 
public tables or not, which license shall not exceed two 
hundred dollars for each table. General dealers in 
Tax on mer- merchandise regularly engaged in business in said city, 
chants, a tax not exceeding one-half of one per centum on 
amount of merchandise on hand on the first day of 
J anuary of each year, and to assess, levy and collect, 
against general dealers in merchandise, who are tran¬ 
sient, a tax not exceeding one-half one per centum 
on the largest amount of merchandise on hand at any 
one time while engaged in the business; Provided, that 
the tax above provided shall be in lieu of the ad 
valorem tax of one-half of one per centum hereinafter 
authorized to be imposed for general city purposes 
on such merchandise ; to assess, levy, and collect 
Tax on prop- each year taxes on all real and personal property 
erty. in said city for general purposes; Provided, that 
personal property (stocks of merchandise included) 
not in said city on the first day of J anuary of any 
year, but brought into the city during the year, 
shall be assessed and taxes pro rata for the remainder 
of said year from the date it may be brought into said 
city. The assessments herein mentioned are to be 
made by the clerk or secretary of the city ; Provided, 
that in case any property has escaped taxation in pre¬ 
vious years said clerk or secretary shall assess the 
same to be collected as other taxes are collected. The 
said city clerk or secretary shall be tax collector of 
said city ; Provided further, that when said city clerk 
or secretary shall have completed the assessment for 
said city taxes he shall return the same to the board of 
mayor and aldermen. Said board may hear any com- 
Execesive tax- plaints of property owners as to excessive valuation 
ation.upon their property, and they may reduce or raise the 
valuation of property so assessed, as may in their 
judgment be consistent with justice and right; Pro¬ 
vided, that all property used exclusively for charitable, 

Exceptions. educational, and religious purposes, or either of them, 
and all property of water works used for the supply 
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of water to said city, and its inhabitants and public 
parks shall be exempt from taxation by said city. 

SEC. 4. Be it further enacted, That the said board of 
mayor and aldermen is hereby authorized and empow¬ 
ered to pass laws for the sale of real estate and per¬ 
sonal property in said city for taxes, whether such 
real estate and personal property belongs to resident Tax sales pro- 
or non-resident owners or to persons unknown, and to vided for. 
authorize the sale of any one lot or sub-division of 
lot, or so much of the property as may be necessary to 
pay the taxes due, and that the owner or any one for 
him, or any mortgagee having a lien, be allowed to 
redeem the real estate at any time within two years 
from the sale on paying the purchaser, or the city 
treasurer for him, the amount of the taxes, costs and Redemption, 

expenses of sale paid by the purchaser, ten per centum 
damages and legal interest from date of sale to the day 
of redemption. The purchaser to pay costs for recon¬ 
veying. Any surplus arising from said sale to be paid 
to the treasurer and kept by him as a separate fund 
for the owner upon the responsibility of his bond. 

When any lot on part of a lot has been assessed to an 

unknown owner, the assessment shall be prima facie 

evidence of the fact and that the city of Tuscumbia 

may, by its agent, purchase real estate sold for taxes, 

and in such event the deed for the same shall be made City may pur- 

by the tax collector of the city of Tuscumbia, to be chase at tax 

redeemed as other lands sold for taxes as aforesaid, sales. 

and when so redeemed, the city of Tuscumbia shall 

reconvey to the owner at the expense of the latter as 

aforesaid. 

SEC. 15. Be if further enacted, That said board of 
mayor and aldermen shall have authority to require 
all male inhabitants of said corporation who have re- Working on 
sided therein ten days, and who are between the ages streets, 
of eighteen and forty-five years, to work upon the 
streets of said city for at least five days in each year, 
under the direction of such officers as the city may 
appoint; Provided, that any person so required to 
work may relieve himself from so working by paying 
into the city treasury the sum of five dollars—all 
moneys so paid to be applied exclusively to the im¬ 
provement of the streets ; Provided further, that the 
male inhabitants of said city shall be exempt from 
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working on roads or highways outside of said city 
limits; Provided further, that no male inhabitants of 
said city (save ministers of the gospel) between the 
ages of eighteen and forty-five years, shall be exempt 
from the operation of this section. 

SEC. 16. Be it further enacted, That is shall be un¬ 
lawful for any officer, agent, or employee of said city, 

Officials must either directly or indirectly, by himself or by his agent, 
not be con- to purchase, deal in or traffic in any manner in a claim, 
tractors. debt, warrant or script due from the city other than 
city bonds or coupons, and any person found so deal¬ 
ing shall be guilty of a misdemeanor and shall be pun¬ 
ished by fine not less than ten nor more than one hun¬ 
dred dollars ; but noting herein shall prevent any 
officer, agent or employee from acquiring directly from 
Officers may the city, or from receiving in good faith any city claim 
own claims. in payment of a debt due to him, nor from purchasing 
in good faith so much of such claims as may be nec¬ 
essary to pay his taxes and licenses for the current 
year, and it shall be unlawful for the mayor and board 
of aldermen of said city to make any contract, direct¬ 
ly or indirectly, with any member of said board to ren¬ 
der any service or perform any labor for said city for 
which a compensation is to be paid. 

SEC. 17. Be it further enacted, That the mayor and 
each alderman, before entering upon the duties of their 
Oath of office, office, shall make and subscribe the following oath, viz: 
That I, A. B., will faithfully, to the best of my skill and 
judgment, perform the duties required of me as 
mayor and alderman without favor or partiality, which 
oath shall be filed in the office of the clerk or secreta¬ 
ry of said board. 

SEC. 18. Be it further enacted, That this act shall 
in no wise affect any property, claims or demands of 
whatever description belonging to the city of Tuscum- 
bia as it existed previous to the passage of this act; 
that all claims and liabilities, contracts, debts, owing 
to or incurred by said city, shall be good and enforced 
against said city or by said city as if this act had not 
been enacted. 

SEC. 19. Be it further enacted, That all laws and 
parts of laws which may contravene any of the pro¬ 
visions of this act be and the same are hereby repealed, 
and that this act shall take effect from and after its 
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passage; that the present board of mayor and aider- 
men of the city of Tuscumbia shall be mayor and Effect of this 
aldermen of said city until the next annual election on act. 
the first Monday in April, 1887, and that all acts here¬ 
tofore done by them for the government of the said city 
not inconsistent with the constitution and laws of the 
State of Alabama, are hereby declared valid; that 
the laws heretofore enacted incorporating the city of 
Tuscumbia, with the amendments thereto, (save and 
except as provided for by this act), be and the same are 
hereby repealed. 

Approved February 28, 1887. 


No.227.] AN ACT H. B. 602. 

To incorporate the Educational Institute in the town 
of Cross Plains, Alabama. 

SECTION. 1. Be it enacted by the General Assembly of 
Alabama, That George B. Russell, Thomas P. Savage, 

John C. Boles, P. H. Brewster, W. H. Kinabrew, J. B. Corporators 
Porterfield, and J. C. Williams, and their successors in and general 
office, shall be and are hereby declared and created a powers, 
body corporate under the constitution and laws of 
Alabama, under the name and style of the trustees of 
the Educational Institute of Cross Plains, Alabama, and 
by that name shall be able and capable in law and 
equity to sue and be sued, to pleas and be impleaded, 
and shall have power to borrow money, receive dona¬ 
tions and bequests, purchase and sell, and have and 
hold real estate and other property shall not at any 
time exceed the value of twenty thousand dollars. 

SEC. 2. Be it further enacted, That said body cor¬ 
porate, or a majority of the members composing the By-laws and 

same, shall have power to pass all such rules, regula- rules, 
tions and by-laws, not inconsistent with the constitu¬ 
tion and laws of the State of Alabama, as they shall 
deem advisable for the good government and proper 
regulation of said school, and shall have power to elect 
from its members a president, secretary and treasurer, 
to fill vacancies in said offices, to fix the amount and 
approve the bond of such treasurer, to change the 
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number of such trustees at pleasure, and to fill va- 
Election of cancies, to adopt and use a common seal, and the same 
teachers, to alter. 

SEC. 3. That said body corporate shall have power 
to elect annually, or otherwise, the teacher or teachers 
of said school, to regulate the salary thereof, and to 
fix rate of tuition. 

SEC. 4. That said body corporate shall have power 
to issue diplomas or certificates for proficiency in the 
various departments or schools of said institute. 

Approved February 28th, 1887. 


No. 228.] AN ACT H. B. 965. 

To confirm and amend the charter of the Calera Land 

Company. 

SECTION. 1. Be if enacted by the General Assembly of 
Alabama, That whereas, a body corporate, under the 
name and style of "the Calera Land Company," was 
Preamble, organized under the general incorporation laws of this 
State, upon declaration filed in the office of the judge 
of probate of Shelby county in this State, on the 4th 
day of August, 1885, with the object as declared and 
set out in said declaration, to found and build a city at 
and about the present site of Calera in said county of 
Shelby, and for that purpose to buy, sell, lease and 
rent real and personal property, to lay out, grade, 
pave, and otherwise improve streets, roads and alleys, 
city, to construct and maintain water works and gas 
works for the purpose of furnishing said city and its 
inhabitants with water and gas, and to construct and 
maintain sewerage works, and all other works and im¬ 
provements which do, or may hereafter conduce to or 
be necessary or useful for the comfort, health and wel¬ 
fare of the city to be founded, or to the inhabitants 
thereof, to aid persons and corporations by advance¬ 
ments, loans and donations of money and property, to 
build up and improve real estate, and to erect and 
maintain any mining, manufacturing and mechanical 
business in or near said city, and to any railroad com- 
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pany organized to run any railroad to said city ; there¬ 
fore be it enacted, that the said charter of the said 
"the Calera Land Company," be and the same is here¬ 
by in all things ratified and confirmed, and the objects 
and purposes of said corporation set forth in said dec¬ 
laration are hereby declared to be the objects and pur¬ 
pose of the same, and said corporation is hereby au¬ 
thorized and empowered to do and perform all things 
necessary and proper to carry out such objects and 
purposes. 

SEC. 2. Be it further enacted, That in addition to 
the powers given to said corporation and declared and 
set forth in said declaration, it shall have the power 
and authority to run and operate kilns for the making 
of lime, to erect and operate iron furnaces and found¬ 
ries, and other works for the smelting and manufactur¬ 
ing of iron and other metals. 

SEC. 3. Be it further enacted, That said corporation 
shall have the power and authority to pass by-laws 
fixing the number and title of the officers, and the 
number of the directors thereof, and to provide for the 
time and manner of the election, or appointment of 
such officers and directors, and by-laws regulating or 
prohibiting such officers and the stockholders in or 
or from dealing or speculating in real estate in and 
around said city, and to amend or repeal such by-laws 
at pleasure ; Provided, nothing herein contained shall 
be construed as prohibiting said corporation from 
adopting all such other rules, regulations and by-laws 
deemed expedient for the management of its business 
as it may be authorized to adopt under the general 
laws. 

Approved February 28th, 1887. 


229.] AN ACT [s. 411. 

To incorporate the Editors and Publishers Association 
of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, that W. M. Meeks, Thos. Hudson, H. G. 
McCall, J. H. Nunnelee, J. B. Stanley, J. L. Burnett, 
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D. W. Mclver, Solomon Palmer, John G. Harris and 
J. W. Rush, and their associates and successors be, 
and they are hereby made a body corporate under the 
name of the Editors and Publishers Association of Ala¬ 
bama, and with power under that name to sue and be 
sued, plead and be impleaded, answer and be answered 
unto, in any of the courts of law or equity in this State; 
to have a common seal, and to break or alter the same 
at pleasure ; to have, hold and enjoy real and personal 
estate of the value of not more than ten thousand 
dollars, and in addition thereto a library or libraries of 
books without limitation as to value ; to buy, sell or 
dispose of, or acquire in any way, property within the 
limits aforesaid, and for the purpose and object of the 
association as hereinafter set forth. 

SEC. 2. Be it further enacted, That the purposes and 
Objects of objects of the said incorporate association are hereby 
Association. declared to be, to promote the science of literature, 

advance the principles of civilization, uphold the honor 
of the profession of journalism, and establish cordial 
intercourse among the members of the fraternity. 

SEC. 3. Be it further enacted, That said association 
Constitution shall have power to make a constitution, by-laws, rules 

and by-laws. and regulations for the order and government of said 

association, or any officer or agent thereof, and to 
provide for the trial and expulsion of members or re¬ 
moval of any officer or agent, and to elect a president, 
two vice-presidents, a secretary, treasurer and all other 
officers which in its discretion may be deemed neces¬ 
sary or proper for carrying out the objects of the or¬ 
ganization ; to impose fines and penalties on its mem¬ 
bers for violation thereof, and the funds thus received 
shall be applied to such purposes as the said associa¬ 
tion may direct. 

SEC. 4. Be it further enacted, That the officers thus 
Tenure of of elected shall hold office for such time as the said as- 

office. sociation shall prescribe, and a failure to elect officers 

at the proper time therefor, shall not operate as a 
dissolution of the corporation, but such officers shall 
retain their powers and offices until their successors shall 
be elected or appointed thereof, if done at any time with¬ 
in the period of two years as aforesaid, and any consti¬ 
tution, by-laws, rules and regulations heretofore adopt¬ 
ed by said association, not in conflict with the provision 
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of this act, shall in all things be as valid as if such con¬ 
stitution, by-laws, rules and regulations had been pre¬ 
pared and adopted by said association after the passage 
of this act. 

Approved February 28, 1887. 


No. 230.] AN ACT [s. 300. 

To amend the act "to incorporate the city of Tusca¬ 
loosa," approved March 12th, 1873, by the addition 
of sections in reference to the erection of School 
buildings within said city. 

SECTI ON 1. Be it enacted by the General Assembly of I ssuing bonds. 
Alabama, That an act entitled an act to incorporate 
the city of Tuscaloosa, approved March the 12th, 1873, 
be amended by the addition of the following sections, 
to be numbered 84, 85, 86 and 87, as follows : Section 

84. Be it further enacted, that the board of mayor and 
aldermen of Tuscaloosa be and they are hereby autho¬ 
rized to issue the bonds of the city of Tuscaloosa, not 
to exceed eighteen thousand dollars in amount, which 
shall be used only for purchasing the lands or lots in 
said city and erecting thereon school buildings for the 
use alone of the public schools of said city, and fur¬ 
nishing the same ; said bonds to bear interest at a 
rate not exceeding eight per cent, with coupons at¬ 
tached, said coupons to be receivable for city taxes 
from the holder, or any transferee thereof. Said bonds 
shall not be sold for less than par value, and shall not 
be hypothecated for any purpose whatever. Section 

85. Be it further enacted, that the said board of mayor 
and aldermen are hereby authorized to do any and all 

things authorized by this act which may be necessary Board to carry 
to carry out the powers hereby granted, either through out powers in 
themselves, or by any agent or agents, duly authorized this act. 
or appointed by them for that purpose, at any meet¬ 
ing of said board, whether at a regular or special 
meeting thereof, and no technical informality, irregu¬ 
larity, neglect or omission in the proceedings or re¬ 
cords of said board shall in any wise vitiate or annul 
said bonds or coupons, which shall have all the pro- 




1886 - 87 . 


564 


tection and properties of commercial paper. Section 
86. Be it further enacted, that it shall be unlawful for 
the said board of mayor and aldermen, or any member 
thereof, or any of the officers of said city of Tuscaloosa, 
to apply the proceeds of the sale of any of the bonds 
issued by authority of this act, to any other purpose 
Proceeds of than that herein before specified. The proceeds aris- 
sales of bonds, ing from the sale of bonds issued under this act shall 
be under the control of the board of education, and 
be disbursed on or by the order or authority of said 
board of education alone. Section 87. Be it further 
enacted, that for the better security of the payment of 
Mortgage to said bonds at maturity, the said corporate authorities 
trustees. may execute to trustees, or in such manner or form as 

may be deemed best for the city, a mortgage or 
mortgages upon the real estate upon which the said 
buildings are to be erected, and upon the buildings so 
erected, and said mortgage, or mortgages may be 
signed and executed by the mayor in such manner as 
the board may direct. 

Approved February 28, 1887. 


No. 231.] AN ACT [s. 60, 

To amend an act entitled an act to establish a new 
charter for the town of Marion, in the county of, 

Perry, approved February 16, 1870. 

Be it enacted by the General Assembly of Alabama, 

That section 3 of an act entitled " an act to establish a 
new charter for the town of Marion, in the county of 
Perry, approved February 16, 1870, be amended so as 
to read as follows : 

Officers. Sec. 3. Be it further enacted, That the government 
of said corporation shall consist of, and its, corporate 
powers shall be exercised by a mayor and six council- 
men, who, together with a town marshal, shall be 
elected on the first Tuesday in March, one thousand 
eight hundred and seventy, and annually thereafter on 
the first Tuesday in March, by ballot, by the male in¬ 
habitants of said town, of or over the age of twenty- 
one years, who have resided therein for three months 
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next preceding such election, and who are not dis- Electors and 

qualified from voting by reason of a legal conviction elections, 
for larceny or felony in any of the courts of the State 
of Alabama. Said election shall be held by and under 
the direction of the sheriff of Perry county, at the 
court-house in Marion. Said sheriff shall give ten 
days notice of such election by publication in a news¬ 
paper published in said town, and shall appoint three 
inspectors and one returning officer; and he shall con¬ 
duct said election in the same manner as an election 
for members of the general assembly. The inspectors 
shall certify to the result of such poll, and the return¬ 
ing officer shall make the return to the sheriff, who 
shall declare the election, giving the casting vote, if 
any two or more shall have an equal number of votes, 
and shall give to the persons elected certificates of 
election. The persons so elected shall, before enter¬ 
ing upon the discharge of the duties of their respective 
offices, take before the judge of the probate court or 
the clerk of the circuit court of Perry county, an oath 
to discharge, without favor or partiality, the duties of 
respective offices, of which oath a record shall be kept 
in the office of said circuit or probate court. The said Terms of 

mayor, councilmen and town marshal shall continue in office, 
office for twelve months from the date of their election, 
and until their successors are qualified. If from any 
cause said election should not be held in any year on 
the said first Tuesday in March, the said sheriff shall, 
so soon as practicable, appoint another day for hold¬ 
ing such election, not more than thirty days after such 
regular day, of which he shall give the like notice, and 
on the day so appointed, shall open and hold such 
election in manner above provided; and if from the Special elec- 

neglect or failure of the sheriff or from any other tions. 

cause an election for mayor, councilmen and town 
marshal should not be held on the regular day there¬ 
for, nor within thirty days thereafter as above pro¬ 
vided, then the mayor of the town shall appoint a day 
for holding such election, not more than sixty days 
after such regular day, of which he shall give the same 
notice ; and on the day so appointed, shall hold such 
election in the same manner as is above provided. 

And for the purpose of holding and completing such 
election, the mayor shall be invested with all the 
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powers, and subject to all the duties of the sheriff as 
above set forth. 

Approved February 28, 1887. 


No. 232.] AN ACT [s. 413. 

To incorporate the Alabama Immigration and Indus¬ 
trial Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Henry F. DeBardeleben, William A. 
Corporators. Handley, W. L. Chambers, M. L. Moses, John D. 
Roquemore, F. M. Billings, W. S. Reese and R. H. 

Abercrombie, and such other persons as may be here¬ 
after associated with them and their successors, be 
and they are hereby constituted a body corporate un¬ 
der the name and style of the " Alabama I mmigration 
and Industrial Company," and by that name shall sue 
and be sued in all the courts of law and equity, and 
shall have the right to make and use a common seal, 
which may be altered at pleasure. 

SEC. 2. Be it further enacted, That such company 
shall have the power to do any and all acts necessary 
General pow- to induce immigration to the State of Alabama. It 
ers. shall have the power to purchase, hold and lease real 

estate, and to sell, convey, mortgage, release, or other¬ 
wise dispose of and to improve such real estate ; to 
purchase, hire and dispose of mixed and personal 
property, and choses in action ; to construct and 
operate railways, tramways, roadways, telegraph lines, 
warehouses and canals, for the purpose of developing 
or improving its property ; to issue stocks or bonds 
and pledge its property for the payment of the same; 
to borrow money and secure the same, and generally 
to exercise and perform any and all rights, privileges 
and franchises, and to do and perform any and all acts, 
matters and things which such company may lawfully 
do and exercise in the premises, for the purpose of in¬ 
ducing immigration to Alabama, and of developing 
such property as it may purchase, lease, hold or con¬ 
trol. It shall have the right to loan money and take 
mortgages, bonds or other securities, or other evi- 
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dences of debt to secure loans made by it. The prin¬ 
cipal place of business of such company shall be at 
Montgomery, Alabama. 

SEC. 3. Be it further enacted, That the capital stock 
of said company shall be ten million dollars, divided 
into one hundred thousand shares of the par value of 
one hundred dollars each. Books of subscription shall Capital stock, 
be opened by the corporators herein named, to the 
capital stock of such company, after giving such notice 
of the time and place of opening such books of sub¬ 
scription as they may deem fit; and in no case shall 
any stockholder be individually liable otherwise than 
for the unpaid stock owned by him. After subscrip¬ 
tions to the stock shall have been made, the corpora¬ 
tors shall call the subscribers together, and a majority 
thereof in the amount of subscriptions shall elect a 
board of eleven directors from among themselves, who 
shall have control and management of the affairs of the Board of 

company for one year, and until their successors are directors, 
elected. The said directors shall have power to make 
by-laws, not inconsistent with the laws of this State 
and of the United States, to govern said company. 

SEC. 4. Be it further enacted, That the directors 
chosen by the stockholders shall elect from among President and 

their number a president and a vice president, and vice president, 

they shall also elect any persons they may see fit as sec¬ 
retary and treasurer, and may elect such other officers 
and agents as they may deem necessary to carry on 
the business of the company. 

SEC. 5. Be it further enacted, That said company 
shall have power and authority to purchase, acquire or 
condemn any lands or any interests therein, for a road¬ 
way, or right of way for a railroad or tramway, or canal, Lands for 

not exceeding one hundred feet in width, or for depot roads, etc. 
grounds or workshops, not exceeding four acres in 
extent, necessary for the building or opening of any 
roadway or canal, and shall have power to condemn 
for its use any earth, rock or gravel, or any other 
thing of like character, necessary for the erection, re¬ 
pairs or building of such railroad, tramway or canal it 
may determine to build ; just and full compensation 
for any property taken, injured or destroyed for such 
purposes having first been made to the owner. Said 
company shall have the right to acquire or condemn 
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any property for its use in building a railway, tramway 
Condemnation or canal, in the same manner and to the same extent 
of land. that railroad corporations now have under the general 

laws of this State, and either party or any proceeding 
to condemn property under this act, shall have the 
same rights in all respects, including the right of 
appeal, as is provided in cases of condemnation of 
property by railway corporations. 

SEC. 6. Be it further enacted, That the directors 
shall have power to issue the bonds of the company 
Bonds. in such sums or amounts as they may deem for the 

best interest of the company ; Provided, that the con¬ 
sent of the persons holding the larger amount in value 
of stock be first obtained, at a meeting to be held for 
the purpose of determining such matter, on thirty days' 
notice given in a newspaper published in Montgom¬ 
ery, Alabama. 

Approved February 28, 1887. 


No 233.] AN ACT [s 453. 

To amend section two of an act entitled an act to 
amend the charter of the North Alabama I mprove- 
ment Company, approved December the 10th, 1886. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of an act entitled an act to 
amend the charter of the North Alabama I mprove- 
ment Company, approved December the 10th, 1886, be 
amended so as to read as follows, viz : That said 
company may increase its capital stock to five million 
dollars, and all persons who are now, or may hereafter 
become stockholders in said company, shall be liable 
for the debts of the company to the amount of what¬ 
ever balances they may respectively owe on their sub¬ 
scription, but no further, or to any other or greater 
extent. 

Approved February 28, 1887. 
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No. 234.] AN ACT [s.447 

To confirm the incorporation and organization of the 

Florence Land, Mining and Manufacturing Compa¬ 
ny, and to define and declare the powers of said 

company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the incorporation and organization of 
the Florence Land, Mining and Manufacturing Co m- 
pany, heretofore had under the general laws of the 
State, and by and under proceedings had in the pro¬ 
bate court of the county of Lauderdale, be and the 
same is in all things confirmed. 

SEC. 2. Be it further enacted, That said corporation 
shall have and possess all the rights, powers, fran- Rights and 

chises, privileges and immunities by the general laws privileges, 
of the State conferred on private corporations organ¬ 
ized for mining, manufacturing or other industrial 
business, and all general laws applicable to such pri¬ 
vate corporations shall be and are hereby made ap¬ 
plicable to the said corporation, the Florence Land 
Mining and Manufacturing company. 

SEC. 3. Be it further enacted, That said corporation 
the Florence Land, Mining and Manufacturing Com- Disposition of 
pany, has power to lay off its lands into lots and par- lands, 
eels, and to lease, sell, donate and convey the same; 
to make donations of its lands or other property or 
effects, to individuals or other corporations, for the 
construction of railroads leading to and from the town 
of Florence or its vicinity, or to and from the mines 
and quarries of said corporation, or to individuals or 
to other corporations; to aid in the erection or opera- General pow- 
tion of furnaces, mills, factories, workshops, foundries ers. 
or other industrial enterprises, in said town of Flor¬ 
ence or its vicinity, or to become a stockholder in any 
and all private corporations organized for the carrying 
on in said town or vicinity of any industrial enterprise 
or business ; to construct and operate furnaces, mills 
foundries, presses, compresses, wharves, elevators, 
factories, workshops, machine shops, in said town of 
Florence and its vicinity ; to own and operate ferries, 
steamboats, barges and other water crafts, crossing or 
navigating the Tennessee river and its tributaries; to 




1886 - 87 . 


570 


erect and operate in said town of Florence and its vi¬ 
cinity, gas works, electric light and power works and 
water works, for supplying said town of Florence and 
vicinity with light and water; to construct and ope- 
Railroads rate in said town of Florence and its vicinity for a dis¬ 
tance of ten miles from the present corporate bounda¬ 
ries of said town, railways for the carriage of persons 
or the transportation of property, taking for such car¬ 
riage or transportation, reasonable fare or tolls, and 
using such motive power as may be deemed best; but 
without the consent of the corporate authorities of 
said town, must not use the streets thereof; to keep 
and maintain stock-yards and slaughter-houses, and 
to keep and maintain wharves, depots and warehouses 
on its own lands in or near the said town of Florence. 
Approved February 28, 1887. 


No. 235.] AN ACT [s. 392. 

To incorporate the Birmingham and Cahaba River 
Water Works Company for the city of Birmingham, 
and to confer upon it certain corporate powers. 

WFIEREAS, It will greatly promote the health and 
comfort of the citizens of Birmingham, and of its su¬ 
burbs, to have an ample supply of good and pure 
water, and the same is greatly needed ; And whereas, 
the Birmingham and Cahaba River Water Works 
Company desire to be incorporated to supply it; And 
whereas, in the judgment of the General Assembly the 
object of the corporation cannot be obtained under the 
general laws— 

SECTION 1. Be it enacted by the General Assembly of 
Corporators Alabama, That James E. Webb, RobertJemison, 
Charles E. Waller and J ohn White, and such other 
persons as they may associate with them, their suc¬ 
cessors and assigns, be and they are hereby created 
and constituted a body politic and corporate under 
the name and style of the Birmingham and Cahaba 
River Water Works Company, and by that name may 
contract and be contracted with, sue and be sued, 
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plead and be impleaded, and may have and use a com¬ 
mon seal, which they may alter or renew at pleasure, 
and may enact and execute such by-laws, rules and 
regulations for government and management of the 
affairs of said company as they may deem expedient 
and may elect or appoint such officers and agents as 
may be necessary. 

SEC. 2. Be it further enacted, That the objects and 
business of said company shall be to establish and 
construct water works within or near the corporate 
limits of said city of Birmingham, and to send and 
distribute water throughout the said city, and places 
adjacent thereto ; and to that end said corporation 
may purchase and hold real estate within the county 
of Jefferson and counties adjacent, and any other 
property that may be necessary and expedient for the 
carrying on of said business, and also to that end and 
for that purpose the said company is hereby author¬ 
ized and empowered by its officers, and persons in its 
employment, to enter upon, survey and mark out or 
lay off, any land between the place or places from 
which the water for the purposes aforesaid are to be 
drawn, and the place or places for the distribution 
thereof, for the route or course thereof, and to dig, 
construct, lay or make any dam, reservoir, ditch, ca¬ 
nal, pipes or tubes of any material or size, or aqueduct 
of any kind, that the said company may deem best for 
the conducting of such water to the city of Birming¬ 
ham, and from time to time and at any time afterwards 
to enter upon and dig and work upon said lands along 
the aforesaid route or course, for the purpose of lay¬ 
ing, re-laying, examining, repairing, altering or amend¬ 
ing such canal, channel, pipes, tubes or aqueducts, by 
and with the consent of the owners of such lands, and 
if the owners of such lands cannot agree with said 
company for such right or easement, then the said 
company may, and it is hereby authorized, to condemn 
such right by a proceeding or proceedings had and 
conducted in accordance with the provisions of Arti¬ 
cle 2, Chapter 17, of Title 2, of Part 3, of the Code of 
Alabama. 

SEC. 3. Be it further enacted, That said company is 
hereby authorized to lay pipes and aqueducts for con¬ 
ducting its water, and for that purpose make execava- 
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tions through any of the streets, alleys, or public 
grounds of the said city of Birmingham, by and with 
the consent of the corporate authorities of said city. 

SEC. 4. Be it further enacted, That for the purpose 
of carrying out the objects of its incorporation, the 
said company is hereby authorized, in order to obtain 
Obtaining a supply of water for its reservoirs, pipes, and canals, 
water, to take, divert, use and condemn the water of the Ca- 
haba river, and to construct dams, reservoirs, and for 
this purpose said company may institute proceedings 
of ad quod damnum against the riparian owners of said 
Riparian river or lands, in the probate court of Jefferson county, 
rights. Alabama, as a proceeding in rem against the water of 
said river, and the riparian rights of the subjacent 
riparian owners, by a petition addressed to said court, 
under and as nearly in conformity as practicable with 
the provisions of Article 2, Chapter 17, of Title 2, of 
Part 3 of the Code of Alabama, and upon the filing of 
such petition, the jurisdiction of said court shall 
attach to the rem, and the judge thereof shall cause a 
monition or notice, signed by him as such judge, ad¬ 
dressed "to all whom it may concern," to be given of 
the filing of said petition, and of the purport in gen¬ 
eral terms thereof, to be published in some paper 
printed in the city of Birmingham, Alabama, for 
twenty days prior to the day to be appointed by him 
for the hearing thereof; and also cause a copy of said 
notice to be posted by the sheriff of said county in 
some conspicious places at or near the place or point 
on such stream or water course where it is proposed 
to deflect said water from its natural channel; and 
thereafter the proceedings in said cause upon said 
Trial of ripa- petition shall be had and conducted after the manner, 
rian rights, as near as practicable, as is provided in said Article 2, 
of Chapter 17, Title 2, of Part 3 of the Code, except 
that no personal notice shall be necessary to be given 
to the individual riparian owners along said stream. 

And from any and all of these proceedings authorized 
by this section the right of appeal to the Supreme Court 
Appeals, of Alabama direct, is hereby given to any person whose 
rights of property are affected thereby ; Provided howev¬ 
er, that the provisions of this section shall not apply or 
be construed to authorize said company to condemn or 
appropriate for its use the springs or waters flowing 
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therefrom in sections 1 and 12, township 18, range 8 west, 

or to the sources of, and waters in Cedar Branch, in said Not to use 

county, or to the waters of Village creek, Five Mile creek, certain waters 

or to any springs used for private and domestic purposes, mentioned. 

or to Hawkins' Springs, or to take or interefere with any 

water used by any other company for supplying the city 

of Birmingham, or to take or interfere with any water or 

property previously acquired by any other company for 

the purpose of supplying the said city of Birmingham 

with water. 

SEC. 5. Be it further enacted, That the capital stock Capital stock, 
of said company shall be divided into shares of one 
hundred dollars each, amounting to one hundred 
thousand dollars, to be increased by additional shares 
to five hundred thousand dollars, as the business of 
said company may require, and at the option of a ma¬ 
jority in value of the stockholders ; said stock may be 
paid either in money or property. 

SEC. 6. Be it further enacted, That the said com- May borrow 
pany may, by a vote of its stockholders, borrow money money, 
to carry into effect the object and provisions of this 
charter, and to issue its bonds and to secure their 
payment by a mortgage on its property and franchises. 

SEC. 7. Be it further enacted, That if any person Injury to 
or persons shall wilfully injure or destroy any portion property of 
of the water works, reservoirs, fixtures or other prop- company, 
erty of said company, or shall wilfully deposit any 
offensive or unwholesome substance or matter in the 
reservoir, pipes or streams supplying the same, or 
shall open a communication into any of the mains or 
pipes thereof, otherwise than by authority of the said 
corporation, or its lawful or authorized agents, such 
other person or persons shall be guilty of a misde¬ 
meanor, and subject to prosecution in any court hav¬ 
ing jurisdiction of such offense in J efferson county, 

Alabama, and on conviction shall be fined in a sum not 
exceeding five hundred dollars, and may be imprisoned 
or sentenced to hard labor for the county for not more 
than twelve months, at the discretion of the jury try¬ 
ing the same. 

SEC. 8. Be it further enacted, That said company Contracts, 
shall have the right to make contracts with individuals 
and corporations for the water to be supplied by it, 
and to charge for and collect such water rates and com- 
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pensation therefor as may be contracted to be paid to 
them ; Provided, that said company shall not have the 
power to sell or transfer its property or franchises to 
any water works company now supplying said city of 
Birmingham with water. 

Approved February 28th, 1887. 


No. 236.] AN ACT [s. 313. 

To incorporate the Mobile and Central American Mail 
and Trading Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That H. F. DeBardeleben, of Birmingham, 

Alabama ; A. M. Shook, of Tracy City, Tennessee ; 

Corporators. Wm. Butler Duncan, of New York ; Duncan T. Parker, 
of Anniston, Alabama ; W. F. Vandiver, of Montgom¬ 
ery, Alabama ; J. H. Fitts, of Tuscaloosa, Alabama ; 

O.F. Cawthorn, F. A. Luling, F. Ingate, H. Austin and 
Rittenhouse Moore, of Mobile, Alabama ; W. E. No¬ 
well, of Nashville, Tennessee, and W. R. Nelson, of 
Selma, Alabama, and such other persons as may here¬ 
after subscribe to the stock of the Mobile and Central 
American and Trading Company, are hereby consti¬ 
tuted a body politic and corporate by said name and 
style, and by such name may sue and be sued, may 
have a corporate seal, and may break or alter or 
amend the same. 

SEC. 2. Be it further enacted, That said company 
Building shall have power, and is hereby authorized to pur- 
vessels chase, charter or build and equip such iron or wooden 
ships as the company may see fit, to be propelled by 
steam or other motive power, and may navigate the 
same between the port of Mobile and other port or 
ports in Mexico, Central America and South America, 
or between Mobile and any ports on the Pacific Ocean, 
or between Mobile and other domestic ports, and may 
touch at or trade with any immediate port or ports. 

SEC. 3. Be it further enacted, That said company 
Build or char- may charter, build or purchase any and all auxiliary 
ter vessels.vessels, boats and barges as may be deemed needful; to 
provide fuel and other necessaries, or to aid in the 
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transportation of freight and passengers to and from 
the sea-going vessels that may be in the employment 
of said company. 

SEC. 4. Be it further enacted, That said company may 
lease or purchase such real estate in or near the city 
of Mobile, fronting on the Mobile river, subject to the 
regulations of the river commission for Mobile river 
and branches, or the bay of Mobile, as may be neces¬ 
sary for the business of said company, and may build 
out from such real estate all wharves, piers and docks 
as may be found needful for the accommodation of the 
ships and business of said company. And said com¬ 
pany may charge a reasonable toll for the use of its 
wharves and docks, when used by other companies or 
persons. 

SEC. 5. Be it further enacted, That the capital stock 
of said corporation shall be one million dollars, divided 
into shares of one hundred dollars each, and shall be 
deemed personal property and transferable in such 
manner as the company, by its by-laws, may direct; but 
said company may organize when as much as five hun¬ 
dred thousand dollars of its stock has been subscribed, 
and may commence operation when as much as twenty 
per cent, of the amount so subscribed has been paid to 
the treasurer, or other duly authorized officer of said 
company. 

SEC. 6. Be it further enacted, That within three 
months after the passage of this act of incorporation, 
the persons named in the first section of the act as in¬ 
corporators, shall open books of subscription to the 
capital stock of said company in such place or places 
as they may see fit, and when as much as five hundred 
thousand dollars shall be subscribed, they shall call 
such subscribers together at the city of Mobile by 
giving notice by publication in a newspaper published 
in said city and in Birmingham, and in St. Louis, Mis¬ 
souri, for two weeks. At such meetings the stock¬ 
holders shall elect a board of directors from among 
their number, of not less than eight nor more than 
fifteen, for the management of the property and 
business of the company. The directors so elected, 
shall elect a member of the directory to be presi¬ 
dent of the company, and may appoint such other 
subordinate officers and employees as they may find 
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necessary, and may fix such bonds and conditions to 
such officers as may be requisite to protect said com¬ 
pany. Such directors may ordain and establish by¬ 
laws for the government of the company and their own 
body ; Provided, such by-laws shall not be inconsistent 
with their charter or Constitution of this State. 

SEC. 7. Be it further enacted, That as soon as said 
Payment of company is fully organized, an installment of twenty- 
Subscriptions five per centum on each share of stock subscribed 
shall become due and payable, and shall be called in 
without delay. The balance due on such subscriptions 
may be called in by the directors in installments, upon 
two weeks' notice, not exceeding twenty-five per centum, 
at any one call. 

SEC. 8. Be it further enacted, That said company may 
Insurance itself insure all cargoes shipped in its vessels, but shall 

not engage in a general insurance business ; and for 
the purpose of facilitating its business, may buy and 
sell exchange between the home port of the company 
and all other ports to which its vessels may ply, but 
shall not engage in a general banking business or issue 
bills of credit. 

SEC. 9. Be it further enacted, That at all meetings of 
Manner of stockholders a vote may be cast for each share of stock 
voting. by the owner thereof, or by proxy ; and directors shall 

be elected at each annual meeting of the stockholders, 
who shall serve for one year. 

Approved February 28, 1887. 


No. 237.] AN ACT [s. 290. 

To incorporate the Montgomery and Elmore Bridge 
Company. 

SECTI ON 1. Be it enacted, by the General Assembly of 
Corporators. Alabama, That Charles P. Ball, J ohn W. Durr, 0. 0. 
Nelson, Henry C. Moses, Merrill E. Pratt, and D. S. 

Troy, and such other persons as shall associate with 
them for that purpose are constituted a body politic 
and corporate, by the name of "the Montgomery and 
Elmore Bridge Company," and by that name may sue 
and be sued, plead and be impleaded, and make and 
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have a common seal, and the same break alter and re¬ 
new at pleasure, and said corporation is hereby vested 
with all the powers and privileges of private business 
corporations, under the general laws of this State. 

SEC. 2. Be it further enacted, That said corpora- General pow- 
tion is hereby authorized and empowered to construct, ers conferred, 
ei erect, and keep up a wagon, foot, passenger and rail¬ 
road bridge, or a bridge for any one or more of these 
purposes, spanning the Alabama river, at such point 
between the city of Montgomery and the junction of 
the Coosa and Tallapoosa rivers, as such corporation 
may select; such bridge to be constructed in such 
manner as not to obstruct or interfere with the naviga¬ 
tion of said river, and to take and receive reasonable 
tolls for the use thereof by passengers and for vehicles, 
and for traffic, and for whatever may pass over the 
same, and said corporation shall have power to pur¬ 
chase, hold, sell, convey, or otherwise acquire or dis¬ 
pose of real or personal, or any other kind of property, 
to issue bonds and pledge its property for the payment 
of the same ; to borrow money and to secure the same 
by mortgage of its property and franchises, or other¬ 
wise, and to do and perform all of the acts, matters 
and things necessary or expedient in carrying out the, 
purposes for which it is incorporated. The principal 
places of business of said corporation shall be in the 
city of Montgomery, Alabama. 

SEC. 3. Be it further enacted, That the capital stock 
of said corporation shall be such sum, not exceeding 
one hundred and fifty thousand dollars, as the cor- Capital stock, 

porators may determine, and the capital stock may be 
increased to such sum, not exceeding one hundred and 
fifty thousand dollars, as may be agreed upon by a vote 
of two-thirds in value of the stockholders at any an¬ 
nual meeting, or at any meeting called for the purpose 
of increasing the capital stock, of which twenty days 
notice has been given, by publication in a newspaper 
published in the city of Montgomery, stating the time, 
place and object of such meeting. 

SEC. 4. Be it further enacted, That the stockholders 
of said corporation shall only be liable for the amount Liability of 
by them respectively subscribed to the capital stock stockholders, 

and no more, and shall have authority to adopt and 
establish such rules, by-laws and regulations as may 
37 
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be deemed expedient for the management of the affairs of 
said corporation, not inconsistent with the constitution 
and laws of this State and of the United States, and 
may elect a board of directors, consisting of not less 
than three, nor more than seven persons, to be deter¬ 
mined by the corporators, or by the stockholders un¬ 
der the by-laws of the corporation thereafter adopted, 

Officers. to manage the affairs of the corporation, which board 
of directors shall elect a president and such other 
officers as may be necessary for the business of the 
corporation, and the corporation may by its by-laws 
regulate and define the duties of its president and other 
officers. 

SEC. 5. Be it further enacted, That said corporation 
Condemning shall have power and authority to purchase or acquire, 
lands, or condemn any lands or interest therein necessary for 
any approach, road way, right of way to said bridge, or 
for any building or structure to be used in connection 
therewith ; such land for a road way, right of way, or 
approach to said bridge not to exceed eighty feet in 
width ; also any dirt, rock, gravel, sand or other thing 
of like character necessary for the erection, repair or 
building of said bridge, or any road way or approach 
thereto, just and full compensation for any property 
taken for such use, having been first made to the 
owner of the same ; and in the event said corporation 
fails to agree as to the value of any laud or other prop¬ 
erty aforesaid, said corporation may proceed for the 
condemnation or acquiring of any such land or property 
as provided in part second (2), article eleven (11), title 
one (1), chapter one (1) of the Code of Alabama, or as 
provided in article eleven (11), part third (3), title 
second (2), chapter seventeen (17) of the Code of Ala¬ 
bama ; and either party shall have the right of appeal 
as in any other cases at law, and the amount of 
damages shall, on the demand of either party, be deter¬ 
mined by a jury according to law. 

Approved February 28th, 1887. 
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No. 238.] AN ACT [s. 370. 

To incorporate the Alabama Surgical and Gynecological 
Association. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Henry N. Rosser, C. Toxey, Benjamin 
H. Riggs, W. E. B. Davis, B. J. Baldwin, H. P. Coch¬ 
rane, J. B. Luckie, R. D. Webb, Peter Bryce, Charles 
Wheelan, J. F. Heustis, Frank M. Prince, 0. L. Shiv¬ 
ers, W. Locke Chew, E. H. Sholl, John C. Parham, 

J. R. Hoffman, B. G. Copeland, J. D. S. Davis, and 
their associates and successors, be and are hereby cre¬ 
ated a body corporate under the name and style of the 
Alabama Surgical and Gynecological Association, and 
by that name shall have power to sue and be sued, to 
purchase, hold and dispose of real and personal prop¬ 
erty, aggregate amount of fifty thousand dollars ; to 
have and use a common seal ; to organize and adopt a 
constitution and by-laws, and to alter the same from 
time to time, as it may think proper, and to do gener¬ 
ally any and all things which appertain to incorporate 
bodies, and which may be necessary for the purposes 
of the organization. 

SEC. 2. Be it further enacted, That the objects of 
this association shall be to encourage a higher stand¬ 
ard of professional qualification, and to organize the 
profession of the State in the most efficient manner 
possible for the advancement of the science of surg¬ 
ery and gynecology. 

Approved February 28, 1887. 


No. 239.] AN ACT [s. 422 

To incorporate " the Shelby Coke, Iron and Steel 
Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Homer R. Stoughton and Edwin T 
Witherly of the county of Shelby, J ames W. Lapsley 
of the county of Autauga, and Ward W. J acobs, 0. D. 
Case of Hartford, Connecticut, Thomas A. Walker and 
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Frank Fitch, or such of them as may accept this act of 
incorporation and their associates, successors and 
assigns, are hereby created a body corporate under the 
Name of cor- name and style of "the Shelby Coke, I ron and Steel 
poration. Company," and by that name may sue and be sued, 
have perpetual succession, have a common seal and 
alter the same at pleasure, make contracts, acquire 
and transfer property, both real and personal, possess- 
General rights ing the same powers in such respects as individuals 
and powers. now enjoy, and may establish by-laws and make all 
rules and regulations deemed expedient for the man¬ 
agement of their affairs not inconsistent with the con¬ 
stitution and laws of this State, and of the United 
States. Said company shall have the right and power 
to mine, manufacture, transport and sell coal, coke, 
iron and steel, and may engage in such other business 
as may be appurtenant to or conducive to the good 
and successful management of such mining, manu¬ 
facturing, transporting and selling of its products, 
and for this purpose may build such tramways and 
railways as they may deem necessary to connect the 
mines, works or property of said company with any of 
the chartered railroads of the State ; and may trans¬ 
port persons and freight for hire, as other railroads 
are allowed to do, and subject to such regulations as 
apply to other railroads. 

SEC. 2. Be it further enacted, That the capital stock 
Capital stock, of said company shall be three millions of dollars, 
divided into shares of one hundred dollars each, and 
said company shall have power to increase the same to 
such amount as they may deem proper if the necessi¬ 
ties of the business should, in the opinion of the com¬ 
pany, demand the increase. 

SEC. 3. Be it further enacted, That the corporation, 
or a majority of them, may proceed to organize said 
Organization, company by receiving subscriptions to the said capital 
stock at such time and place and in such manner as 
they may deem best, and when as much as one million 
of dollars of stock has been subscribed for, the sub¬ 
scribers may elect seven directors, who shall elect one 
of their number as president, and the said president 
and directors shall have power to manage and conduct 
all the business of the company, appointing and em¬ 
ploying such other officers, agents and employees as 
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they may deem best, and said president and directors 
may exercise the powers granted hereby to the corpo¬ 
ration, provided that the company may limit and regu¬ 
late by resolution the powers of said president and 
directors in such manner as the company may deem 
expedient. 

SEC. 4. Be it further enacted, That said company 
shall have power to borrow money and make and issue 
notes and bonds therefor, and secure the same by 
making a mortgage or deed of trust therefor on the 
company's property as the company may deem expe¬ 
dient ; Provided, that all conveyances of real estate 
shall be evidenced by the signature of the president, 
the seal of the company, attested by the secretary. 

Approved February 28, 1887. 


No. 240. J AN ACT [s. 337. 

To incorporate the Sheffield and Atlantic Railroad 

Company, and to further the construction of said 

railroad. 

SECTI ON 1. Be it enacted by the General Assembly 
Alabama, That Alfred H. Moses, Henry Hebbler, 
Robert C. Randolph, Abram I. Moses, J no. R. Hogue, 
Guido Luddemann, Arthur H. Kellar, Wm. A. John- 
on, John G. Cullman, George H. Parker, G. A. Binz, 

Will G. Brown, R. M. Musgrove, A. B. Hays, Jno. C. 
Eyster, W. P. Chitwood, Dr. C. A. Crow, James R. 
Adams, Wm. L. Chambers, Owen 0. Nelson, David 
Clopton, Mordecai L. Moses, Joseph W. Dimmick, 
Henry C. Moses, Samuel Wolf, Chalmers F. Hamill, 

A. E. Fields, Jesse W. Ellis, E. B. Kyle, W. M. Meek, 

W. R. Dortch, Samuel Noble and D. T. Parker be, 
and they are hereby constituted a body politic and 
corporate by the name of" the Sheffield and Atlantic 
Railroad Company," and by that name, or by such 
other as the stockholders, after their organization, 
may adopt, are hereby authorized to sue and be sued, 
to make a common seal, and the same to break, alter 
and renew at pleasure ; to have and to hold real and 
personal property for the present and future business 
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and purposes of such company, as well as such other 
property as said company may otherwise acquire by 
gift, devise, donation or purchase for investment or 
development, and to have and enjoy and secure their 
franchises within any other State that may grant, au¬ 
thorize or permit the same ; to make rules, regulations 
and by-laws for the management and direction of such 
corporation not contrary to the laws of this State ; 
and, generally, to have, enjoy and exercise all the 
rights, powers and privileges pertaining to corporate 
bodies and necessary for the full carrying out of the 
objects and purposes of this act. 

SEC. 2. Be it further enacted, That said company is 
hereby authorized and empowered to survey, locate 
Laying out and construct, alter, maintain and operate a railroad 
road, with one or more lines of tracks of rails from the city 
of Sheffield southeastwardly through the State of Ala¬ 
bama to the Georgia State line, with branches from 
the same on such route or routes as may be found 
best, and on such railroad and branches said company 
is authorized to take and carry for hire, persons and 
property by the power and force of steam, animal or 
other mechanical power or any combination of them ; 

Proviso. Provided, that nothing in this act shall be taken or 
construed to exempt said corporation from regulation 
of rates and fares and control by the legislature of this 
State, or by any instrumentalities that the legislature 
may deem best to effectually carry out such regulation 
and control. 

SEC. 3. Be it further enacted, That for the purpose of 
constructing said railroad and branches, the said com- 
Width of road pany is hereby authorized to lay out the same, not ex¬ 
ceeding one hundred (100) feet wide, and for the purpose 
of depots, machine shops, warehouses, engine houses, 
water stations, car sheds, or chutes, eating houses, car 
or depot yards, wharves, piers, docks, or other struc¬ 
tures necessary or convenient for the business of the 
company, and for the purpose of cuttings, embank¬ 
ments and for switches, connecting tracks and turn¬ 
outs, and for obtaining earth, stone, gravel, timber, 
or other materials, or for the purpose of protecting its 
structures, may take as much more land as the neces¬ 
sities of such company, from time to time, require for 
the use and protection of said railroads and struc- 
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tures ; Provided, no such property shall be taken or 

applied unless just compensation to the owner shall Obtaining pri- 

first be made, as required by the constitution of the vate property. 

State, to be determined as hereinafter provided ; but 

said company may previously enter upon any lands for 

the purpose of surveying, locating and laying out its said 

railroad and structures ; Provided, that no right to 

condemn private property to the use of said company 

is conferred by this charter, except that conferred by 

the constitution of Alabama upon railroad companies 

incorporated thereunder. 

SEC. 4. Be it further enacted, That said company 
may, in lieu of constructing any portion of its line or May acquire 

branches, purchase or acquire by lease, for a term not other roads, 
exceeding one hundred years, the roadbed of any other 
railroad, or any portion of any other railroad, whose 
line may be located in whole or in part, along the line 
of its proposed railroader branches ; or said compa¬ 
ny may, for the purpose of making through lines, make 
common stock, or any other lawful contract, whereby 
it may sell or lease, as aforesaid, to such other com¬ 
pany any or all of its said railroad or branches, and 
the franchises thereof. 

SEC 5. Be it further enacted, That there is hereby State lands, 
granted to the said company a right of way over any 
of the lands of the State. 

SEC. 6. Be it further enacted, That whenever neces¬ 
sary to secure a suitable and convenient location, or 
wherever the topography of the locality may require, 
the said railroad company may cross or build along Crossing other 

the right of way of any other railroad for a consecu- lines, 
tive distance, not exceeding in any case ten miles, and 
said railroad or branches may be built across or on 
and along any of the highways or public roads of the 
country, or across or along the streets of any incor¬ 
porated town or city through which it may be neces¬ 
sary to pass, or across any of the navigable waters 
along the line of its route or routes ; Provided, that 
the said highways, roads and streets shall, after con¬ 
struction of said railroad thereon or thereover, be re¬ 
stored to as good a condition as practicable, and in Crossing Coo- 
crossing the Coosa river at any navigable point, they sa river, 
shall place therein a drawbridge, giving a clear pass¬ 
age of not less than fifty feet; Provided, that in such 
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case the right of way shall be condemned under the 
forms of law as now provided, and the consent of in¬ 
corporated towns and cities shall be first had and ob¬ 
tained to the use of the streets or alleys for such right 
of way before the same shall be so used and occupied. 

SEC. 7. Be it further enacted, That the capital stock 
of said company may be three millions of dollars ; but 
Capital stock said company may commence operations whenever so 
much as one hundred thousand dollars ($100,000) of 
said capital stock shall be subscribed, bona fide, in 
money, labor or property. The capital stock shall be 
divided into shares of one hundred dollars ($100) each, 
which shall be deemed personal property, and may be 
transferred in such manner and in such places as the 
by-laws of said company shall direct. 

SEC. 8. Be it further enacted, That said company 
Water craft may contract, purchase, or lease, and own and operate 
lines of steamships, steamboats, or any other vessel or 
water crafts within or without this State, or the United 
States in connection with their railroads, for the pur¬ 
pose of transporting coal, iron and other products to 
the markets of the world, or they make joint stocks, or 
otherwise consolidate or make any lawful working con¬ 
tract with any line of steamboats or vessels for the 
purpose afaresaid. 

Board of di- SEC. 9. Be it further enacted, That the corporate 

rectors. powers of said company shall be vested in a board of 
directors of not less than five nor more than eleven 
members, as shall from time to time be fixed by the 
by-laws adopted by the stockholders of said company, 
and in such other officers and agents as said directors 
shall appoint or authorize. The board of directors 
shall consist of stockholders, annually chosen by the 
stockholders of said company. A majority of the 
directors shall be a quorum for the transaction of busi¬ 
ness. They shall elect annually one of their number 
to be president, who shall also be president and exe¬ 
cutive officer of the company, and a secretary and 
treasurer, who shall give bond, as may be required by 
said board. Said board of directors shall also have 
power to require to be paid the sums subscribed by 
stockholders in such manner and at such time as it 
may deem proper, and on the refusal or neglect on the 
part of any stockholder to pay such installments, the 
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shares of such delinquents may after thirty days notice, 
be sold at auction under such rules as the directors 
may previously prescribe, the surplus, if any, from 
the proceeds of sale, after payment of the balance due, 
shall be paid to such stockholder; but nothing herein 
contained shall prevent said company from collecting, 
by proper proceedings at law, the amount due on any 
subscription. 

SEC. 10. Be it further enacted, That after thirty 
days notice given by publication in some newspaper 
published in the city of Sheffield, by three of the cor¬ 
porators, as named in the first section of this act, the 
said corporators, or a majority of them, shall assemble 
in the city of Sheffield, either in person or by proxy, 
authorizing some one to act for them in the organiza¬ 
tion of the company, and shall arrange to open books 
of subscription to the capital stock of the company in 
such manner as they may see fit. 

SEC. 11. Be it further enacted, That subscriptions 
to the capital stock of this company shall be taken 
payable in money, labor or property, at their money 
value, to be named in the lists of subscriptions, and 
in the event of a failure to perform the labor or other ser¬ 
vice, and to deliver the property according to the terms 
of the subscription, the subscribers shall be bound to 
pay the amount named in the subscription list in money. 
Two (2) per cent, of all subscriptions, whether for 
money, labor or property, shall be paid to the cor¬ 
porators in money at the time the subscription is 
made. 

SEC. 12. Be it further enacted, That when one hun¬ 
dred thousand dollars shall have been subscribed to 
capital stock of said company by bona fide subscribers, 
the board of corporators shall call the subscribers 
together by notice given in such manner as they may 
direct, for the purpose of organization, and a majority 
of the stock so subscribed being present either in per¬ 
son or by proxy, they shall proceed to the organization 
of the company by electing from among the stockhold¬ 
ers themselves, no less than seven nor more than eleven 
directors, to manage the affairs and business of the 
company for the ensuing twelve months, or until their 
successors are elected and duly qualified. The direc¬ 
tors thus elected shall elect from their number a pres- 


Opening 

books. 


Subscriptions. 


Organization 
of company. 




1886 - 87 . 


586 


ident or executive officer, and such person as they may 
see fit for secretary, both to serve for such a period 
and under such conditions as the by-laws may di¬ 
rect. 

SEC. 13. Be it further enacted, That upon the organi- 
Property zation of the company, the board of corporators shall 
turned over turn over to the board of directors all the money re- 
to board. ceived by them on subscriptions, and all the bonds, 
lists, notes, obligations and other papers taken and 
made by them in the organization of the company, and 
henceforth all such books, papers, lists, notes, oblige- 
tions and other papers shall be the property of the 
company, and shall be as binding on the company as 
if taken and made by themselves. 

SEC. 14. Be it further enacted, That paragraphs 
1831, 1832, 1833, 1834, 1835, 1836, 1837, 1838, 1839, 

What laws 1840, 1841, 1842, 1843, 1852 1853, 1854, 1855, 1856, 
applicable. 1857, 1858, and 1859 of the Code of Alabama for 
1876, as approved February 2, 1877, be and the same 
are hereby applicable to the Sheffield and Atlantic 
Railroad Company, the same as if said company had 
been organized under the provisions of Article 2, 

Chapter 1, title 1, of part 2, of said Code of Alabama, 
and said paragraphs are hereby made part of this 
charter, except where it conflict with the express pro¬ 
visions of this act; Provided, that said company shall 
not be required to condemn and appropriate in the 
first instance all property which is needful for it in the 
future development of its business, but may after the 
construction of its said railroad, and from time to 
time as its necessities and convenience shall require, 
may appropriate, upon paying just compensation there¬ 
for as hereinbefore provided, and may acquire such 
additional property as may be necessary or conven¬ 
ient. 

SEC. 15. Be it further enacted, That the company 
may borrow money for the purpose of carrying out the 
objects of its charter, and may make notes, bonds or 
other evidences of debt, and by a vote of the majority 
Bonds and of its stock had at a meeting called for the purpose, 
mortgages.by advertising in some newspaper published in Shef¬ 
field, for thirty (30) days, may secure the payment of 
notes, bonds or other evidences of debt by a mortgage 
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or deed of trust on its franchises and any and all of 
its property, both real and personal. 

SEC. 16. Be it further enacted, That said railroad 
company may construct and operate an express line Express and 
and a telegraph and telephone line or lines in and telegraph 
along and upon any and all portions of its rights of lines, 
way of its main line and branches, both for its own 
use or for doing a public express and telegraph busi¬ 
ness, but said company shall not be compelled to do 
an express or a telegraph business on its said line or 
at any particular station thereon unless it so de¬ 
sire ; Provided, that the right to construct such ex¬ 
press, telegraph or telephone lines shall not exclude 
any other person or persons, or a corporation to con¬ 
struct similar lines of telegraph or telephone lines 
along such right of way as now provided by law. 

SEC. 17. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 28, 1887. 


No. 241.] AN ACT [s. 61. 

To amend section 13 of an act entitled "An act to es¬ 
tablish a new charter for the town of Marion, in the 
county of Perry," approved February 16, 1870. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section 13 of an act entitled " An act 
to establish a new charter for the town of Marion, in 
the county of Perry, approved February 16, 1870," be 
amended so as to read as follows : 

Section 13. Be it further enacted, That the mayor 
and council shall have power to appoint a clerk, treas- General pow- 
urer, and assessor and collector of taxes ; and such ers. 
other officers, or agents, as may be necessary and 
proper to execute the powers conferred on the corpor¬ 
ation, or as may be deemed proper for the good gov¬ 
ernment of the town ; to prescribe their duties, liabil¬ 
ities and powers ; to require of them bonds with such 
security and in such amounts as may be deemed ex¬ 
pedient, for the faithful discharge of their duties ; to 
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regulate and control them in the exercise of their re¬ 
spective duties ; to remove or discharge at any time, 
any or all of such officers or agents, a majority of the 
board concurring in such removal, and to fix and regu¬ 
late, from time to time, the compensation, or salaries 
of all the officers of the corporation, including that of 
the mayor, but no increase in the salary or compensa- 
Salaries. tion of the mayor shall take effect during the term of 
office in which said increase was made ; Provided, the 
annual salary of the mayor shall not exceed five hun¬ 
dred dollars ; And provided further, that the council- 
men shall receive no compensation for their services. 

The officers of the corporation shall continue in office 
(unless sooner removed) until the next annual election 
for mayor and council, and until their successors are 
qualified, but the board may at any time repeal, alter 
or amend the ordinances creating or employing said 
officers or agents, or regulating their duties or com- 
Bonds of offi- pensation, and may fill all vacancies that may occur in 
cers. said offices. The clerk, assessor, collector, treasurer 
and marshal, and all other such officers as the board 
may require to give bond, shall, before entering upon 
the discharge of their duties, give bond, with sufficient 
security, to be approved by the board, payable to the 
mayor and council in such penalty as may be pre¬ 
scribed by the board, with conditions to faithfully dis¬ 
charge all the duties of their respective offices, on 
which bonds, suit and recovery may be had before any 
court having jurisdiction, in the name of the mayor 
and council, for the use of the corporation, or the per¬ 
son injured, and said bonds shall remain security for 
the breaches of its condition ; and the mayor and 
council may provide summary remedies by motion, or 
otherwise, before the mayor, against the officers of the 
corporation and their sureties for any official default 
or neglect. 

Approved February 28, 1887. 
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No. 242.] AN ACT [s. 464. 

To amend and comfirm the charter of the South Calera 
Land and Improvement Company. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the incorporation of the South Calera 
Land and I mprovement company under the general 
incorporation laws of this State, in the county of 
Shelby, be, and the same is hereby in all things rati¬ 
fied and confirmed. 

SEC. 2. Be it further enacted, That said company 
shall have all the rights and powers conferred on cor- Rights and 
porations organized under the general incorporation powers, 

laws of this State, for the purpose of carrying on any 
manufacturing, mining, immigration, industrial, or 
other lawful business, and may exercise such powers 
in accordance with the provisions of the general incor¬ 
poration laws. 

SEC. 3. Be it further enacted, That said company 
shall have, in addition to the powers hereinabove men¬ 
tioned, such powers as are necessary and proper to 
carry out the object and intent of its creation ; that is 
to say, in establishing and building up an industrial, General pow- 
mining and manufacturing town near Calera, Alabama, ers. 
on the property owned or controlled by said company 
and in inducing and promoting immigration to and 
settlements in said town, and to this end said company 
may purchase, acquire, hold, and own property, both 
real and personal, or any interest therein, may sell 
mortgage, or lease the same in such manner, and on 
such terms as they may desire ; may donate any por¬ 
tion thereof in aid of any industrial, mining, or man¬ 
ufacturing enterprise. Said company shall have power 
to lay off any of the real estate acquired by it, into 
lots, and establish or lay out streets, roads, lines or 
divisions ; to grade, pave, and otherwise improve such 
streets or roads ; to construct, enact, establish or assist 
others by subscriptions to the capital stock of corpor¬ 
ations or otherwise in constructing, erecting or estab¬ 
lishing mills, manufactories, and any and all kinds of 
industrial enterprises on any of the lands of said com¬ 
pany, or on lands adjacent thereto ; to own or operate 
such industrial works, or to own and operate them 
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jointly with other persons or corporations ; to open 
and work, or assist in any manner said company may 
desire, in opening and working coal, iron, and other 
mines, or quarries of stone or slate; to establish such 
agencies, and use such instrumentalities as they may 
deem proper to aid in the development of the minerals 
or other material in or upon the lands of said company, 
or of those adjacent thereto, and to promote the set¬ 
tlement or improvement of the country. 

SEC. 4. Be it further enacted, That said company is 
hereby authorized to construct, own, and operate, or 
to assist others in such manner as they may deem de¬ 
sirable, in constructing, owning and operating railways 
or tramways over their own lands, and through and 
Owing and over the streets or roads laid out thereon, and over ad- 
operating rail- jacent lands, and for the purpose of connecting any of 
ways their property with any railroad, or mines, or manu¬ 
factories ; to transport persons or property over said 
railroads or tramways by electricity or steam, or such 
motive power as said company may choose to apply ; 

Provide, no one of said railways or tramways shall 
be over twenty miles in length. Said company shall 
have power to erect, construct, own, and operate, or to 
assist persons or corporations in such manner as said 
company may deem desirable, in constructing, erect- 
Other public ing, owning and operating gas works, electric light 
works works, water works, telephone lines, and telegraph lines 
along the lines of any railways or tramways in which 
said company owns an interest, to furnish water and 
light to the residents on the lands of said company, or 
to those residing on lands contiguous thereto ; to con¬ 
struct and keep up a system of drainage and sanitary 
sewerage on the lands of said company, and lands 
adjacent thereto ; to construct and erect, own and man¬ 
age, or to assist other persons or corporations in such 
manner as they may deem desirable, in constructing, 
erecting, owning and managing libraries, schools, gar¬ 
dens, hotels, and theatres. 

SEC. 5. Be it further enacted, That said company 
shall have the right, in accordance with the statutes of 
this State, authorizing lands to be condemned by writs 
Condemning of ad quod damnum, to condemn, such property as may 
lands be necessary to enable said company, or the corpora¬ 
tions organized with its assistance for the purposes 
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named, to construct, erect and operate successfully the 
said railways, tramways, gas works, electric light 
works, water works, telephone lines, and a system of 
sanitary sewerage or drainage. 

Approved February 28, 1887. 


No. 243.] AN ACT [H. B. 552. 

To establish a new charter for the town of Georgiana, 
in Butler county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the town of Georgiana in the county of Body cor- 
Butler, and the present and future inhabitants of said porate. 
town, as by this act incorporated, shall be, and they 
are by this act made and constituted a body corporate 
and politic, under the name and style of "the town of 
Georgiana," under and by which name and style, and 
acting by and through the proper officers of said cor¬ 
poration hereafter to be designated, all the corporate 
powers and privileges of said town by this act granted, 
shall be executed and carried into effect as required ; 
and under its corporate name aforesaid the said town 
corporation shall sue and be sued, plead and be implea¬ 
ded, answer and be answered unto, and may purchase, 
receive and hold, and sell, grant, alien, mortgage, assure 
or let property, real or personal, may have and use a 
common seal, which may be changed at pleasure, and 
may do and perform all acts incident to such corpo¬ 
ration not inconsistent with the laws of this State. 

SEC. 2. Be it further enacted, That the said town 
shall consist of and include all the territory, which is 
I included within a radius of one half mile from the 
warehouse depot of the Montgomery and Mobile Rail¬ 
way Company, at Georgiana station in said county. 

SEC. 3. Be it further enacted, That the government 
of said town shall be styled the "Town Council of 
Georgiana," and shall consist of a chief officer, to be 
styled the mayor of the town of Georgiana, and five 
councilmen, each to be elected by the legal voters of 
the town. The person receiving the highest number 
of legal votes for the office of mayor, shall be elected 
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mayor, and the five persons receiving the highest num¬ 
ber of legal votes for councilmen shall be elected coun- 
cilmen. Every citizen of said town who would be a 
legal voter at an election for members of the legislature, 
and shall have been a resident of said town for three 
months next preceding the election, will be a legal 
voter at such election for mayor and councilmen. All 
elections for mayor and councilmen under this act 
shall be by ballot, and no person shall be eligible to 
office under this act unless in addition to being a quali¬ 
fied voter of said town, he shall have resided therein 
twelve months next preceding the election, and the 
mayor shall be ineligible to the office of mayor as his 
own successor. 

Date of SEC. 4. Be it further enacted, That an election for 
elections mayor and councilmen of said city shall be held bien¬ 
nially on the first Monday in J une each election year. 

The next ensuing election for mayor and coun¬ 
cilmen in said town shall be held on the first Monday 
in J une, A. D. 1887. Said election shall be conducted 
according to the election laws of this State, and said 
town councilmen shall appoint managers of the elec¬ 
tion, to consist of such number of persons as may be 
deemed expedient; the votes to be returned to the 
acting mayor, and by him laid before the town council 
to be examined and counted. The said town council 
shall be the judges of all the elections, and shall have 
full power to determine all matters in relation to 
elections, and to ascertain the legality of the voters, 
and in counting shall reject all illegal votes, and count 
only such as are legal. I n the event that two or more 
persons should have an equal number of legal votes 
for the office of mayor, the councilmen for the time 
Announcing being, or a majority of them, shall determine which of 
result said persons shall be mayor, and in case of a tie vote 
in election of councilmen, the mayor, and the council- 
men then acting and not interested in the decision to 
be made, shall determine which of the persons having 
the tie vote shall have the office, except that in cases 
where the vacancies occur by reason of the expiration 
of the term of office for which the mayor or councilmen 
were elected, the office of mayor shall be filled by the 
councilmen, and the office of councilmen shall be filled 
by the mayor and councilmen then acting. The said 
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mayor and councilmen shall hold their office until the 
next succeeding election, after their election or appoint¬ 
ment, and until their successors are duly elected and 
qualified. If a vacancy occur in the office of mayor or Vacancies, 
councilmen, by death, resignation or otherwise, such 
vacancies shall he filled, if of councilmen, by the mayor 
and councilmen, or if of mayor, by the councilmen. 

The said mayor and councilmen shall reside within the 
limits of said town. The intendant and councilmen 
who shall be in office in said town at passing of this 
act shall hold their office until the next ensuing election 
for mayor and councilmen in said town on first Monday 
in J une, A. D. 1887, and until their successors are duly 
elected and qualified. 

SEC. 5. Be it further enacted, That the first election 
for mayor and councilmen under this charter shall be First election, 
held under the direction and supervision of the in¬ 
tendant and councilors of Georgiana holding office at 
the time of the approval of this act, and said intend¬ 
ant and councilors shall prescribe the time and place 
of such first and shall be judges thereof, and shall 
make and preserve a certificate showing the number 
of legal votes polled for the different officers, and 
showing what person received the highest number of 
legal votes for the office of mayor, and the five persons 
who received the highest number of legal votes for 
councilmen of said town. In case of a tie vote, either 
for mayor or councilmen, the intendant and coun¬ 
cilors of said town, or such of them as may not be in¬ 
terested in the question, shall determine who shall be 
mayor or councilmen, as the case may be. All elec¬ 
tions for mayor and councilmen under this act shall 
be by ballot, and no person shall be eligible to office 
under this act unless, in addition to being a qualified 
voter in said town, he shall have resided therein 
twelve months preceding the election. 

SEC. 6. Be it further enacted, That the mayor and 
each councilman and other officers, before entering Official oaths, 

upon the duties of his office, shall make and subscribe 
an affidavit that he will faithfully, and to the best of 
his ability, perform the duties assigned to him without 
favor or partiality, which affidavit shall be filed in the 
office of the mayor of said town. 

38 
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SEC. 7. Be it further enacted, That the said town 
councilmen shall have power and authority to pass all 
General pow- such by-laws as may be deemed necessary and proper 
ers for its government, not inconsistent with the laws of 

the State, and the same to alter and repeal when they 
may deem necessary ; and shall have full power and 
authority to pass and enforce all ordinances deemed 
necessary and proper to prevent contagious diseases 
from being introduced or kept in said town, and to 
preserve the health of its inhabitants; to prevent and 
remove sill nuisances at the expense of the person 
causing the same, or upon whose property it may be 
found ; to license, tax, regulate or restrain all shows 
and theatrical amusements, exhibitions and lectures; 
to prohibit and suppress gaming and gaming houses, 
and houses of ill-fame within said town ; to appoint 
night and day watches, and captains of the same ; to 
make, alter and ascertain new streets and alleys ; to 
clear and keep in repair the streets and alleys ; to es¬ 
tablish necessary inspections ; to erect and regulate 
markets, to erect public scale-houses with proper 
scales, weights and measures, to weigh and measure in 
case of disagreement of buyer and seller; to license 
and regulate wagons, carts and drays running in said 
town for hire ; and, generally, to pass such by-laws and 
ordinances not contrary to the laws of this State or to 
the constitution and laws of the United States, as said 
council shall deem necessary and proper to carry into 
effect the true intent and meaning of this act, and the 
same to enforce, alter and repeal; Provided, that no 
purchase of real or personal estate, or sale or mort¬ 
gage of the same above the amount of one hundred 
dollars, made by said mayor and councilmen, shall 
hold good and valid without a ratification of the same 
by a majority of the citizens entitled to vote in said 
town at a special balloting held for the same. 

SEC. 8. Be it further enacted, That the said town 
council shall have power to appoint and remove at 
pleasure a secretary and treasurer, and also to elect 
and remove at pleasure a marshal and such other 
officers as they may deem necessary and proper, and 
to prescribe their duties, and to require such bond and 
security as they may deem necessary, and to fix the 
fees and salaries of the mayor, treasurer and marshal, 
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and other officers appointed or elected under this sec¬ 
tion, and to impose on them such fines for neglect of 
duty in office, not exceeding one hundred dollars, as 
they may deem necessary ; and in case of temporary 
disability of any of said officers, the said council are 
empowered to appoint substitutes in his or their place, 
until his or their disability is removed. The said 
town council are empowered to levy such fines, not ex- Fines and 
ceeding one hundred dollars, for a breach or breaches forfeitures, 
of their by-laws or ordinances as they may deem 
proper, and to enforce and collect the same in such 
manner as may be prescribed by ordinances, by execu¬ 
tion against the property, or by committing to jail or 
hard labor for the town as they may deem necessary 
and proper, which fines shall be paid in the treasury 
of the town. The said treasurer and marshal, and 
other officers appointed or elected under this section 
shall hold their office, unless sooner removed by town 
council appointing or electing them, until their suc¬ 
cessors in office are appointed or elected by the next 
succeeding town council and duly qualified, which said 
election or appointments shall be had by each succeed¬ 
ing town council at its first regular meeting after its 
election and qualification. 

SEC. 9. Be it further enacted, That the said town 
council shall have the power and authority to assess 
and collect annually within the limits of said town, all Revenues, 
the revenue necessary for its government and the pay¬ 
ment of its debts, as follows : On all real estate and per¬ 
sonal property within the town limits subject to tax by 
the laws of the State, they may levy a tax not exceeding 
one-half of one per cent, on the cash value thereof; 
on all goods and merchandise for sale, upon the largest 
amount at any one time on hand during the preceding 
year, a tax not exceeding one-half of one per cent., but Licenses, 
if the dealer in such goods commenced business since 
the first of January of the current year, then the tax 
must be levied on the maximum amount on hand at 
any time during the current year; on all capital in¬ 
vested in mills, gins, tanneries, cotton pickeries, ware¬ 
houses or other manufacturing establishments, a tax 
not exceeding one-half of one per cent.; on all goods 
or articles sold at auction, a tax not exceeding one per 
cent.; on the gross amount of commissions, charged or 
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received, of factors, brokers, commission merchant or 
auctioneers, a tax not exceeding one-half of one per 
cent. ; on the gross amount of premiums or gains re¬ 
ceived from their business of any bank or insurance 
company, a tax not exceeding one per cent., or a 
license, not exceeding one hundred dollars ; on the 
gross receipts of railway, or telegraph, or express 
companies, a tax not exceeding one-half of one per 
cent. ; on the net profits of mills, gins, tanneries, cot¬ 
ton pickeries or other manufactories, or from storage 
of cotton, merchandise or other produce, a tax not ex¬ 
ceeding one-half of one per cent. ; on all salaries, a 
tax not exceeding one half of one per cent. ; on each 
fire insurance company, doing business by an agent 
within the corporate limits of said town, a license not ex¬ 
ceeding twenty dollars ; on each life insurance company 
doing business by an agent in said town, a license not 
exceeding twenty dollars ; on every cart, dray, wagon 
or other vehicle used principally for the transportation 
of goods and commodities within the limits of said 
town, for hire, a license not exceeding twenty dol¬ 
lars ; on every retailer of spirituous liquors within 
the limits of said town, a license not less than one 
hundred dollars, nor more than one thousand dol¬ 
lars ; on each huckster doing business in said town, 
a license not exceeding ten dollars ; on each peddler 
on any article within the limits of said town, not ex¬ 
ceeding fifty dollars ; on each auctioneer of goods, 
wares or merchandise of any kind or description, 
within the limits of said town, a license not exceeding 
one hundred dollars ; for each exhibition of a circus 
within the limits of the town, a license not exceeding 
one hundred dollars ; on all other business or employ¬ 
ment, authorized by the revenue laws of the State to 
be licensed, a license not exceeding the amount of 
State license for the same business. 

SEC. 10. Be it further enacted, That the mayor of, 
Authority of said town, or in his absence any councilman acting for 
mayor and mayor, shall be and is hereby vested, ex officio with, 

marshal and may exercise in said town all the powers and au¬ 

thority that belong to the justice of the peace by the 
laws of this State ; and the marshal of said town shall 
be ex officio a constable, and be vested with and exercise 
all the powers and authority of a constable of this. 
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State ; and the said marshal and mayor, or council¬ 
man acting for mayor, shall be liable respectively, to 
the same penalties and restrictions as are imposed by 
the laws of this State upon the several officers with 
which they are invested. It is made the duty of the 
jailor of said county of Butler to receive all prisoners 
committed for the violation of the laws of this State, 
by warrant of said mayor, or councilman acting for 
mayor of said town, and the persons so committed 
safely to keep until released by due course of law. 

SEC. 11. Be it further enacted, That should the elec¬ 
tion not take place on the day fixed for the biennial 
election of mayor and councilmen, said town corpora¬ 
tion shall not for that cause be dissolved, but the 
incumbent shall remain in office until their successors 
are elected and qualified, and it shall be the duty of 
the town council to fix some other day, as early as con¬ 
venient within one mouth thereafter, on which said 
election shall be held. 

SEC. 12. Be it further enacted, That the inhabitants 
of said town are exempt from working on the roads 
without the limits of the town corporation, and also 
from patrol duty. The streets and highways in said 
town shall be kept in repair by the city, and all male 
citizens of said town, within the ages required by the 
laws of this State to perform road duty (not otherwise 
exempt), may be required to perform ten days' work on 
the public streets of said town in each year, or in lieu 
thereof, may pay a street tax of three dollars each year. 

SEC. 13. Be it further enacted, That it shall be the 
duty of the mayor to preside and keep order at all 
meetings of the town council and to call extra meet¬ 
ings of the same whenever the interest of the town 
may require it; he shall hear and determine upon all 
causes for breaches of the ordinances and by-laws of 
the town, and may receive such fees and salary as may 
be prescribed by the town council. I n the absence or 
disability of the mayor, the council shall select one of 
their number mayor pro tern., who shall discharge the 
duties of said office, and be entitled to the benefits of 
the same until the mayor returns, or his inability is 
removed. Two councilmen may call a meeting ; the 
mayor and three councilmen, or four councilmen, shall 
form a quorum for business. 
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SEC. 14. Be it further enacted, That the said town 
council shall cause an assessment of taxes to be made 
annually by the marshal of said town, or any sworn 
Tax assess- deputy they may select in his place, whose duty it 
ment. shall be to receive from any person liable to tax in said 
town, his or her declaration, under oath, of every item 
and particular upon which said person is liable to be 
taxed, together with the valuation of the same, at and 
within the time appointed by the said council, in the 
same manner and with the same restrictions as apply 
to the State and county assessments. And if any per¬ 
son fails or refuses to give in his or her assessment 
lists, or in the judgment of the marshal or other assess¬ 
ing officer, places an unfair valuation upon the proper¬ 
ty returned, the marshal or assessing officer shall as¬ 
sess the same at what he believes to be its fair value ; 
and he shall likewise assess all property whose owner 
or owners are unknown. Said assessment, when com¬ 
pleted, shall be returned to the mayor, to be laid be¬ 
fore the town council by him ; and the mayor shall 
give at least ten days publication by advertisement 
posted in three public places in the town, that the as¬ 
sessments are closed, and fixing the day when the 
council will meet to hear and determine upon all com¬ 
plaints which may be made against said assessments. 
Correcting er- It shall be the duty of said council to correct all errors, 
rors in assess- supply all omissions in assessments, and to revise the 
ments valuation placed upon property by tax payers, as to do 
justice to all, and equalize taxation as near as practi¬ 
cable ; but the valuation of no property shall be raised 
without first notifying the owner thereof, and permit¬ 
ting him to be heard in relation thereto. When all 
corrections and other alterations have been made in 
the assessments by the council, and certified by the 
mayor, the said assessment lists shall have the force 
and effect of a judgment and execution, and may be 
collected by levy and sale of property on giving such 
notices as is required by law on executions from the 
circuit courts of this State. Said assessment list so 
revised by the town council, creates and establishes a 
lien in favor of the town, for the amount of taxes as¬ 
sessed against each tax payer respectively, upon all 
the property embraced in his assessment list, prior 
and superior to all other liens whatever, the lien of. 
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the State tor taxes due on the same property. All 

sales made under and by virtue of such assessment Tax sales. 

shall convey to the purchasers the same title as if 

sold by execution from the circuit courts of this State. 

I n case of sale of real estate, the marshal shall give the 
purchaser a deed of conveyance, which shall vest in him 
the same interest that was held by the person against 
whom such tax was assessed at the time of the assess¬ 
ment. When a tax is assessed upon property, the 
owner of which is unknown, thirty days notice of the 
time and place of sale, specifying the property and tax 
thereon, be given in a newspaper in Butler county, at 
the expense of the property. The owner of any real 
estate sold for taxes, shall have the light to redeem Redemption, 

the same by paying to the treasurer of said town, for 
the party interested, the amount of the purchase mon¬ 
ey, with interest thereon, at the rate of twenty per 
cent, per annum from the date of sale, the costs of the 
certificate of purchase, all taxes which have accrued 
thereon subsequently to the sale, together with all 
other costs and charges, any time before the expiration 
of two years from the date of sale ; but the real 
property of any infant or lunatic, sold for taxes, may 
be redeemed within one year after the removal of such 
disability upon the terms herein specified. No prop¬ 
erty belonging to a defaulting tax payer of said town 
shall be exempt from levy and sale for the taxes due 
from said tax payers. 

SEC. 15. Be it further enacted, That the said town 
council of Georgiana shall have full power and author¬ 
ity to make, ordain and enact such laws and regula¬ 
tions, not contrary to the constitution and laws of this 
State, as they may deem necessary, in relation to the 
streets and highways, public buildings, powder maga¬ 
zines and every matter or thing which they may think 
indispensable for the good order and welfare of said 
city. 

SEC. 16. Be it further enacted, That the said town 
council of Georgiana shall be and is hereby empowered, I njuring pub- 
in addition to the power already conferred by this act, lie buildings, 
to pass ordinances or by-laws to regulate for the pun¬ 
ishment of such as may injure or deface the public 
buildings or grounds belonging to said town. 

SEC. 17. Be it further enacted, That said town council 
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shall be and is hereby invested with full power and 
authority to close or open any street, or part of any 
street, which in the judgment of the council may be 
best and most advantageous for the interest of the 
Taking or in- town; Provided, that if the interest of any private 
juring private party is hereby injured, such party may have, by fair 
property arbitration, due allowance of compensation first made 
to him for the same ; and the said council is invested 
with the power and discretion in relation to the dispo¬ 
sition of all property, real, personal, or mixed, belong¬ 
ing to said town or which may be hereafter owned by 
said town. All the property and rights of whatever de¬ 
scription belonging to said town of Georgiana, or which 
may belong to said town at the time of the ratification 
of this charter, as hereafter provided, shall be and the 
same is by this act vested in the said town. 

SEC. 18. Be it further enacted, That an act entitled 
Acts repealed an act to incorporate the town of Georgiana in Butler 
county, approved February 3d, 1872, and also an act 
entitled an act to amend section one of an act to incor¬ 
porate the town of Georgiana, Butler county, approved 
April 23d, 1873, and all other laws in conflict with the 
provisions of this act, be and the same are hereby 
repealed. 

Approved February 28, 1887. 


No. 244.] AN ACT [s. 953. 

To incorporate the town of Gaylesville in the county 
of Cherokee. 

SECTION 1. Be it enacted by the General Assembly of 
I ncorporated Alabama, That the inhabitants of the territory herein¬ 
after designated are hereby incorporated by the name 
and style of the town of Gaylesville, a body politic and 
corporate, with power to govern themselves with such 
ordinances, resolutions and by-laws, for municipal pur¬ 
poses as they may deem proper not in conflict with their 
charter nor the constitution and laws of this State, nor 
the constitution of the United States, with power in 
and by said corporate name to contract and be con¬ 
tracted with, sue and be sued, plead and be impleaded 
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in all the courts of this State and do all other acts re¬ 
lating to its corporate capacity, and shall be able in 
law to purchase, hold, receive, enjoy, possess and re¬ 
tain for the use of said town of Gaylesville any estate 
or estates, real or personal, within and without the 
limits of said town for corporate purposes. 

SEC. 2. Be it further enacted, The corporate limits 
of the said town of Gaylesville shall be as follows : 
Commencing at the southwest corner of section eleven 
in township nine, (9) range ten, (10) east in Cherokee 
county, Alabama, and running in a due east course to 
the north bank of Chattooga river, thence up said 
north bank of said river to where it strikes the base 
of the hill, thence in an easterly direction to the south¬ 
west corner of the land now owned by S. L. Russell, 
where it corners with the lands of R. A. Russell and 
A. M. McWhorter, thence with his laud line to the 
southeast corner, then to the southeast corner of the 
Methodist parsonage lot, thence north to a point on 
the line between C. W. Witherspoon and S. L. Russell, 
four chains north of the northeast corner of the lot 
on which C. W. Witherspoon's residence is situated, 
thence in a due west course to the road known as the 
Gaylesville and Fort Payne road, at the point where 
the northwest corner of the lot owned by J. E. Ches- 
nut strikes said road, thence in a northwesterly direc¬ 
tion to where the well now is on the premises of A. B. 
Fike, thence to the starting point. 

SEC. 3. Be it further enacted, There shall be elected 
annually a mayor who shall hold his office for one year; 
the mayor in all cases to hold his office till his suc¬ 
cessor is elected and qualified. In the event the office 
of mayor shall become vacant by death, resignation, 
removal, or any other cause, the council shall fill the 
vacancy as soon as practicable. 

SEC. 4. Be it further enacted, Fie shall be chief exe¬ 
cutive of said town ; he shall see that all the ordi¬ 
nances and laws of the town are faithfully executed ; 
he shall receive for his services a sum not exceeding 
two hundred dollars per annum, to be fixed by the 
council, which shall not be changed during his term of 
office ; he shall have power to convene the council in 
extra session whenever in his judgment the exigencies 
of the case may require it. 
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SEC. 5. Be it further enacted, That the mayor, or in 
his absence the mayor pro fern, shall have full power 
Powers of and authority to hold at such times and places and 
mayor under such rules and regulations as may be prescribed 
by ordinances, a mayor's court for said town for the 
trials of offenders against the ordinances of said town, 
and impose such penalties for violations thereof as 
may be prescribed by ordinances not exceeding fifty 
dollars and imprisonment or labor on public works 
not exceeding thirty days for each offense. The like 
authority may be conferred upon any three council- 
men to be regulated by ordinance. 

SEC. 6. Be it further enacted, That the mayor shall 
be to all intents and purposes, a justice of the peace, 
so far as to enable him to issue warrants for offenses 
Mayor a committed within the corporate limits of said town, 
justice of the which warrant shall be executed by the marshal, 
peace. deputy marshal or policeman, and committed to such 
place of confinement as said corporation may provide 
or designate within the corporate limits of said town. 

SEC. 7. Be it further enacted, That he shall have no 
vote except in case of a tie. He shall have the revision 
of all ordinances, orders and resolutions passed by the 
Signing or council, and he shall have four days after the meeting 

vetoing ordi- at which the council voted in which to file with the 

nances. clerk in writing, his dissent; but the council may, in 
the manner prescribed by this charter for voting on 
such questions, pass the said order, ordinance or reso¬ 
lution, notwithstanding the veto, by a vote of two-thirds, 
to be taken by yeas and nays, and recorded on the 
minutes. 

SEC. 8. Be it further enacted, I n the absence of the 
mayor this power may be exercised by the presiding 
officer for the time being. 

SEC. 9. Be it further enacted, Before entering on the 
discharge of the duties of his office, he shall take and 
Oath of office, subscribe the following oath, before some judge, justice 

of the peace or mayor: "I,-, do solemnly swear 

that I will, to the utmost of my ability, discharge the 
duties of mayor of the town of Gaylesville during my 
continuance in office ; so help me God." 

SEC. 10. Be it further enacted, The mayor, after being 
qualified, shall have full power and authority to admin- 
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ister the oath of office to each member of the board of 
council. 

SEC. 11. Be it further enacted, The legislative de¬ 
partment of said town shall be vested in a mayor and Board of 
board of councilmen, and be styled the Mayor and councilmen. 

Council. 

SEC. 12. Be it further enacted, The mayor and mem¬ 
bers of the council shall be citizens of the State of 
Alabama who have obtained the age of twenty-one 
years, and who shall have been citizens of the county 
of Cherokee and residents of the town of Gaylesville 
for one year next preceding their election, and shall be 
qualified voters of the town of Gaylesville. 

SEC. 13. Be it further enacted, There shall be elected Number and 
annually, a number of councilmen, not less than five pay of council- 
nor more than nine, who shall hold their offices for one men. 
year. The councilmen shall receive for their services 
a sum not exceeding one hundred dollars per annum, 
to be fixed by themselves. 

SEC. 14. Be it further enacted, A majority of the 
councilmen shall constitute a quorum, but in all cases Meetings 
a less number may adjourn from time to time and com¬ 
pel the attendance of absentees. Any councilman shall 
have the right to call for the yeas and nays, and have 
the same recorded on the minutes. 

SEC. 15. Be it further enacted, The mayor and council 
shall have full power and authority to pass all by-laws 
and ordinances, orders and resolutions respecting pub¬ 
lic buildings and grounds, cemeteries, public houses, General pow- 
carriages, wagons, carts, drays, omnibuses, care of the ers. 
poor, suppression of houses of ill fame and disorderly 
houses, for the prevention and punishment of dis¬ 
orderly conduct and conduct liable to disturb the 
peace and tranquillity of any citizen or citizens thereof, 
and every other by-law, ordinance, resolution, regula¬ 
tion and order that may seem to them proper for the 
security of the peace, health, order and good govern¬ 
ment of said town, and for the prevention of cruelty to 
animals. 

SEC. 16. Be it further enacted, The mayor and coun¬ 
cil shall have power and authority to prescribe, by 
ordinance, adequate penalties for all offences against General pow- 
the ordinances of said town, and to punish offenders ers. 
by fines not exceeding fifty dollars, and imprisonment 
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in the calaboose not exceeding thirty days, or both, for 
each offense, to enforce the payments of fines by com¬ 
pelling offenders, and those who fail or refuse to pay 
said fines to work on the streets or public works of 
said town. They shall have power to compel offend¬ 
ers sentenced to imprisonment in the calaboose to 
labor on the public works or streets to be regulated 
by ordinance. 

SEC. 17. Be it further enacted, Each member of the 
board of council shall be to all intents and purposes 
a justice of the peace, so far as to enable them, or any 
J udicial pow- one, or either of them, to issue warrants for offenses 
ers. committed within the corporate limits of said town, 
which warrants shall be executed by the marshal, dep¬ 
uty marshal, or policeman, and commit to the jail of 
the county, or admit to bail offenders, provided the 
offense is bailable, for their appearance before the 
next circuit court of the county ; and it shall be the 
duty of the jailor of said county to receive all such 
persons so committed, and safely keep the same till 
discharged by due course of law. 

SEC. 18. Be it further enacted, Each member of the 
Tenure of board of councilmen shall in all cases hold his office 
office, till his successor is elected and qualified. In case a 
vacancy occurs by death, resignation, or otherwise, it 
shall be filled by the mayor and board of councilmen 
as soon as practicable. 

SEC. 19. Be it further enacted, The mayor and board 
of councilmen shall be elected on the first Saturday in 
May of each year; Provided, that the mayor and board 
of councilmen shall have the power to change the time 
of holding the election to any other time they may 
deem proper. The mayor and board of councilmen 
shall enter upon the duties of their offices the first of 
J une, or in case the time of holding the election should 
be changed, then they shall enter upon the duties of 
their offices at such time as may be appointed by the 
mayor and board of councilmen. 

SEC. 20. Be it further enacted, Any person qualified 
Elections, to vote for members of the general assembly shall be 
entitled to vote for mayor and board of councilmen. 

SEC. 21. Be it further enacted, Any person voting at 
I llegal voting such election who is not qualified shall be guilty of a 
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misdemeanor, and shall be liable to indictment and 
trial in the circuit court of the county. 

SEC. 22. Be it further enacted, There must be three 
managers appointed to hold any election. Persons 
who cannot read and write shall not be competent to 
serve as managers. 

SEC. 23. Be it further enacted, Before proceeding 
with the election each manager must take an oath to 
perform his duty according to the law to the best of 
his ability. 

SEC. 24. Be it further enacted, Said oath shall be ad¬ 
ministered by some one authorized by law to adminis¬ 
ter an oath, or in case no such person be present, the 
managers may administer the oath to each other. 

SEC. 25. Be it further enacted, The place of holding 
the election shall be designated by the mayor and 
board of councilmen in the order for the election. 

The regular hours for holding the polls open shall be 
from 8 o'clock a. m., to 4 o'clock p. m. ; Provided, that 
the polls may not be opened till 10 o'clock p. m. 

SEC. 26. Be it further enacted, For the purpose of 
raising revenue for the support and maintenance of 
the town government, the mayor and council shall 
have full power and authority, and they shall provide 
by ordinance for the assessment, levy, and collection 
of an ad valorem tax on all real and personal property 
within the corporate limits of said town, not exceed¬ 
ing one-half of one per cent thereon. 

SEC. 27. Be it further enacted,, The said mayor and 
council shall have power to pass such ordinances as 
they may think proper in regard to granting license to 
theatrical companies or performances, or for circuses, 
shows, or other exhibitions. 

SEC. 28. Be it further enacted, That the mayor and 
council shall have full power and authority to prohibit 
the selling of lager beer or other fermented drinks. 

SEC. 29. Be it further enacted, That the mayor and 
council shall have power to levy and collect a tax from 
itinerant traders who may directly or indirectly, by 
themselves or others, sell any goods, wares, or mer¬ 
chandise in said town. 

SEC. 30. Be it further enacted, The mayor and coun¬ 
cil shall have full power and authority to open, lay 
out, widen, straighten, or otherwise change streets, 
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alleys and squares in the said town. Whenever the 
said mayor and council shall exercise the power above 
delegated, they shall appoint two freeholders, and the 
owners of said lots fronting on said streets, shall, on 
five days notice appoint two freeholders, who shall 
proceed to assess the damage sustained, or the ad¬ 
vantages derived by the owner or owners of said lots in 
consequence of the opening, widening, straightening or 
otherwise changing said streets, and in case said 
assessors can not agree they shall select a fifth free- 
Asses-ing holder; the said assesors to take an oath that they will 
damages. faithfully discharge their duties, and each party to 
have the right to take an appeal to the circuit court of 
county within ten days from the rendition of said 
award ; Provided, that if any property owner shall fail 
after notification to appoint assessors by the time pre¬ 
scribed, then the two assessors appointed by the town 
shall proceed to make the assessment, and in the event 
they fail to agree they shall call in a third freeholder, 
who shall be sworn and act with them, and the finding 
of the majority shall be the award unless an appeal be 
taken according to the provisions of this section. 

SEC. 31. Be it further enacted, The mayor and coun- 
Enforcing cil shall have the power and authority to levy, collect 
awards and enforce the final award or judgment by executions 
against the owner or owners of said lots when the same 
is found advantageous to said owner or owners. 

SEC. 32. Be it further enacted, The mayor and coun- 
Drainage. cil shall have power and authority to direct the drain¬ 
ing of the streets or any part of the territory included 
within the corporate limits of said town. Any person 
through whose premises such draining may pass, ob¬ 
structing or otherwise interfering with said drainage, 
or allowing such interference on his premises, shall on 
conviction before the mayor be subject to a fine of not 
more than one hundred dollars for each offense, and the 
mayor and council shall have authority to collect such 
fine by levy and sale of any property, personal or real, 
belonging to said owners. 

SEC. 33. Be it further enacted, Any person liable to 
Work on perform road duty by the laws of this State shall be 
streets. subject to work on the streets of this town under 
direction and control of the proper officers of said 
town ; Provided, that the mayor and council shall have 
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power to levy a street tax in lieu thereof ; Provided 
further, that any person who shall fail to pay said tax 
on or by the day appointed by the mayor and council 
shall be liable to be dealt with by the mayor in accord¬ 
ance with the laws of this State for dealing with de¬ 
faulting road hands. 

SEC. 34. Be it further enacted, That the mayor and 
council shall elect three persons, freeholders, residents 
of said town, tax assessors, who shall hold their office Tax assessors 
for one year unless removed by the mayor and council. 

It shall be the duty of said assessors to assess the 
value of all real estate at the cash market valuation 
within the corporate limits of said town, and make a 
return to the mayor and council by the first day of 
October of each year, which assessment shall be placed 
in the hands of the clerk and entered by him in a book 
kept for that purpose. 

SEC. 35. Be it further enacted, The said assessors, 
before they enter upon the duties of their office, shall Oath of as- 

take an oath before the mayor, faithfully and truly to sessors. 
assess all the real estate within the corporate limits of 
said town, and to return such assessment to the mayor 
and council with the names of the owners thereof. 

SEC. 36. Be it further enacted, The mayor and coun¬ 
cil shall elect at their first meeting, a clerk, who shall 
hold his office for one year or until his successor is 
elected and qualified. His duties shall be pre¬ 
scribed by ordinance. He shall receive such com¬ 
pensation for his services as the mayor and council 
may direct. 

SEC. 37. Be it further enacted, The clerk of council 
may also be required to perform the duties of tax as¬ 
sessor and collector. 

SEC. 38. Be it further enacted, The mayor and coun- Treasurer, 
cil shall elect a treasurer to hold his office for one 
year, unless sooner removed by the mayor and council. 

He shall give a bond, with security, in an amount to 
be fixed by the mayor and council for the faithful dis¬ 
charge of the duties of his office. His duties shall be 
prescribed by ordinance, and his vouchers, accounts 
and books shall be subject to the inspection of the 
mayor and council, at such times as they may think 
proper. 

SEC. 39. Be it further enacted, The mayor and coun- 
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cil shall elect a marshal, who shall hold his office for 
Marshal. one year, unless removed by the mayor and council. 

It shall be his duty to levy fi. fas. for taxes, for fines and 
and all other fi.fas. that may be issued under the au¬ 
thority of this charter; to advertise and sell property 
so levied on, make titles to purchasers, and put them 
in possession of property so sold at sales under the 
same rules and regulations as govern the sheriff and 
his deputies at sheriff's sales. He shall take oath to 
faithfully perform the duties of his office. He shall 
perform all other duties that shall be prescribed by 
ordinance. He shall receive such compensation for 
his services as the mayor and council may direct. 

SEC. 40. Be it further enacted, The mayor and coun- 
Street over- cil shall elect a street overseer, who shall hold his office 
seer for one year. He shall perform such duties as may be 
directed by ordinance. He shall receive such compen¬ 
sation as shall be prescribed by ordinance. 

SEC. 41. Be it further enacted, The mayor and coun- 
Compelling cil shall have power to compel the attendance of par- 
attendance. ties and witnesses on the mayor's courts and the meet¬ 
ings of the council, and for this purpose the mayor and 
council shall have power and authority to take such 
bond as they may deem necessary from parties and 
witnesses to secure their attendance at said meetings 
of courts, and to pass such ordinances as are necessa¬ 
ry to carry this provision into effect, and to forfeit and 
collect said bonds in same manner as such bonds are 
now forfeited in the courts of this State. 

SEC. 42. Be it further enacted, The mayor and coun- 
Fee bills cil shall have power to establish a fee bill for the offi¬ 
cers of said town not exceeding the fees allowed coun¬ 
ty officers of the same nature. 

SEC. 43. Be it further enacted, The mayor and 
council shall have full power to provide by ordinance 
for appeals from any judgment, order or decree ren¬ 
dered in the mayor's court. 

Approved February 28, 1887. 
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No. 245.] AN ACT [H.B.936. 

To repeal an act entitled an act to repeal an act to in¬ 
corporate the town of Centreville in Bibb county, 
approved J anuary Slat, 1832. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to repeal an act 
to incorporate the town of Centreville in Bibb county, 
approved March 8th, 1886, be and the same is hereby 
repealed. 

Approved February 28th, 1887. 


No. 246.] AN ACT [H. B. 903. 

To incorporate the Birmingham, Mobile and Navy 
Cove Harbor Railway Company. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That Wm. A. Gasque, J oseph Suares, J ames 
Dalton, E. Cooper Shasley, Thaddeus McNulty, Henry Corporators. 

C. McEwing, Charles Green, Dan Williams, Joseph I. 

Clemmons, J ames K. Glennon, Henry Tocan, Robert 
Scales, T. M. E. Talcott and E. S. Russell, and such 
other persons as shall associate with them for that 
purpose, are constituted a body politic and corporate 
by the name of the Birmingham, Mobile and Navy 
Cove Harbor Railway Company, and by that name to 
sue and be sued, plead and be impleaded, to make, to 
have a common seal, and the same to break, alter and 
renew at pleasure, and this company is hereby vested 
with all the privileges, power and immunities which 
are or may be necessary to carry into effect the pur¬ 
pose and objects of this act. 

SEC. 2. Be it further enacted, That said company is 
hereby authorized and empowered to survey, locate May build 

and construct, complete, alter, maintain and operate railroads, 

a railroad with one or more tracks or lines of rails 
from the city of Birmingham to deep water at or near 
Navy Cove in the bay of Mobile and the Gulf of 
Mexico, on such route as may be deemed most expe- 
39 




1886 - 87 . 


610 


dient, and to transport, take, carry property and per¬ 
sons on said railway by the power and force of steam, 
of animals or any other mechanical or other power, or 
any combination of them which said company may 
choose to apply, and for the purpose of constructing 
said railroad, the said company is hereby authorized 
to lay out its road throughout the length, not exceed¬ 
ing one hundred (100) feet wide, and for the purpose 
of depots, machine shops, warehouses, engine houses, 
water stations, wood and coal sheds, and for the build¬ 
ings necessary for the business of the road cuttings, 
embankments, and for the purpose of turn-outs and for 
obtaining material for construction and maintenances 
of the road and works, and may take as much or more 
land as may be necessary, with permission to make 
lawful contract with any other railroad or other corpo¬ 
ration in relation to the business of said company; 

Provided, that all the damage that may be occasioned 
to any person or corporation by the taking of any such 
lands or material aforesaid for the purpose aforesaid, 
shall be paid for by said company hi manner herein¬ 
after provided. 

SEC. 3. Be it further enacted, That it may and shall 
Wharves and be lawful for said company to build, construct, operate 
piers and maintain all harbors, warehouses, piers, break¬ 
waters and other works that may be required for the 
use of the company at the junctions of said railroad 
with the bay of Mobile and the Gulf of Mexico, or 
either, and extend the same into the bay or gulf, or 
either, as far as may be expedient, and may, on such 
wharves, piers, break-waters, harbors or other works, 
erect or make any warehouse or other structures 
whatever, and also may dredge or excavate the harbors. 

SEC. 4. Be it further enacted, That if any person or 
Penalty for in- persons shall wilfully, or by any means whatever, 
jury to prop- injure or destroy any part of said railroad or works 
erty. constructed by said company under this act, or any of 
their cars or machines, or shall attempt so to do, such 
person or persons so offending shall, for every such 
offense, be liable for all damages occasioned thereby, 
and may furthermore be proceeded against by indict¬ 
ment. 

SEC. 5. Be it further enacted, That the capital stock 
of said company shall be divided in shares of one 
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hundred ($100.00) dollars each, the number of which 
may be fixed from time to time by the by-laws of said Capital stock, 
company, and the amount of which shall not exceed in 
the whole the sum to be expended in the construction 
of said railroad and harbor works. The said shares 
shall be deemed personal property, and shall be trans¬ 
ferable in such manner and at such times and places 
as the by-laws shall prescribe, and calls on such 
shares shall be made as required by the board of 
directors. 

SEC. 6. Be it further enacted, That all the persons Books of sub¬ 
named in the first section of this act, or a majority of scription. 

them, shall cause books to be opened for subscriptions 
to the said stock in such manner and at such time and 
place as they shall direct. 

SEC. 7. Be it further enacted, That all the corporate 
powers of said company shall be vested in and exer¬ 
cised by a board of directors, and such officers and 
agents as they shall appoint. The board of directors Board of di¬ 
hall consist of eight stockholders, who shall be chosen rectors, &c. 

each year by the stockholders of said company ; a 
majority of the directors shall be a quorum for the 
transaction of business ; they shall annually elect one 
of their number to be president of the board, who 
shall be also president of said company; they shall 
also elect one of their number as vice-president of the 
board, who will act as president whenever required ; 
they shall also appoint, as often as necessary, a secre¬ 
tary, executive and other committees, and any other 
such officers as they may deem necessary ; also a treas¬ 
urer, who shall give bond with security to said com¬ 
pany in sums as the directors may require for the 
faithful discharge of his trust. 

SEC. 8. Be it further enacted, That the persons Organization 

named in the first section of this act, or a majority of of company, 
them, are hereby authorized, after the books of sub¬ 
scription to the capital stock of said company are 
closed, to call the first meeting of the stockholders of 
said company in such way and at such time and place 
as they may appoint for the choice of directors of said 
company, and in all meetings of the stockholders of 
said company each share shall entitle the holder to one 
vote, which vote may be given by said stockholder in 
person or by lawful proxy ; and the annual meeting of 
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the stockholders of said company, for the choice of 
directors, shall be holden at such time and place, and 
upon such notice as said company may, by their by¬ 
laws, provide. 

SEC. 9. Be it further enacted, That in case it shall 
Election of so happen that an election shall not be made on the 
officers. day appointed by the by-laws of said corporation, said 
company, for that cause, shall not be deemed dissolved, 
but such election may be holden on any subsequent 
day on which the then existing directors may appoint; 
the directors are to continue in office until their suc¬ 
cessors are elected and qualified. Vacancies in the 
board shall be filled by a vote of two-thirds of the 
directors remaining ; such appointees are to continue 
until the next annual regular election of directors. 

SEC. 10. Be it further enacted, That the directors shall 
have full power to make and prescribe such by-laws, 
rules and regulations as they shall deem needful and 
By-laws and proper, touching the disposition and management of 
regulations, the stock, property, estates, and effects of said com¬ 
pany, not contrary to this charter or to the laws of 
this State or of the United States ; the transfer of 
shares, the duties and conduct of their officers and 
servants touching the meeting of directors, and all 
matters whatsoever, which may appertain to concerns 
of said company. Said company is also hereby au¬ 
thorized to purchase, and hold such estates as may be 
necessary and convenient in accomplishing the objects 
for which this corporation is granted, and may, by their 
agents, surveyors, engineers and servants, enter upon 
all lands and tenements through which they may 
Acquiring deem it necessary to make said railroads, or upon 
property. which it may be necessary to erect depots, warehouses, 
machine shops, wharves, piers, engine houses, water 
stations, wood and coal sheds, platforms, and other 
requisite buildings and structures for the business of 
the railroad and harbor, and upon lands that may be 
necessary for cuttings and embankments for turnouts 
and stations, and for other material, and survey, lay 
out and construct the same, and to agree and contract 
for said lands to be used as aforesaid with the owners 
thereof ; in case the said lands belong to the estate of 
any deceased person, then with the administration of 
such ; and in case of the same belonging to minors, 




613 


1886-87. 


or a person non compos mentis, then with his or her 
guardian, or in case any such lands be held by trus¬ 
tees of school sections, or the trustees of estates, then 
with such trustees ; and the said executors, adminis¬ 
trators, guardians or trustees, are hereby declared 
competent for such estate or minor to contract with 
said company for the right to use, occupy, and possess 
the lands of such estates, minors or trustees to be 
used as aforesaid, and the act and deed of such execu¬ 
tors, administrators, guardians or trustees in relation 
thereto shall pass the title in said land in the same 
manner as if the said deed or act was made or done 
by a legal owner of full age ; and such executor, ad¬ 
ministrator, guardian or trustee shall account to those 
interested upon their respective bonds for the amount 
paid him in pursuance of such agreement and com¬ 
position, and if the said company and parties prefer, 
they may refer the question of arbitration to arbitra¬ 
tors mutually chosen, whose award, or that of their 
umpire, in case of disagreement, shall vest title accord¬ 
ing to its terms. 

SEC. 11. Be it further enacted, That if said company 
cannot agree with the owners of the land which they 
desire to use as aforesaid, or with the executors, ad¬ 
ministrators, guardians or trustees, it shall, and may 
be lawful for the clerk of the circuit court of the 
county in which said land lies, on application of said 
company or its agents, and he is required to issue a 
writ of ad quod damnum, commanding the sheriff that 
without delay, he cause a jury of six (6) lawful men to 
be upon said land on a day to be by said sheriff fixed 
and appointed, and whereof it shall be his duty to give 
notice to the owner at least five days before such day, 
if they be within his county, or if not, or if the owner 
or owners be unknown, the notice shall be given by 
advertisement, to be by said sheriff posted and fixed 
on the dwelling-house, if such there be, or in a public 
or conspicuous place, at least five days before such ap¬ 
pointed day, and also by advertising the same in some 
newspaper published nearest to the land, at least three 
weeks, by weekly insertions, prior to said day ; and 
then cause said jury, after being duly sworn by said 
sheriff or justice of the peace, to make a true inquest 
of the damages that will be sustained by such owner 
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or estate, by reason of making such road through such 
land ; if any juror shall fail to appear, or by reason of 
Duty of jury, challange for cause, or otherwise fail to attend on such 
inquest, the said sheriff shall fill said jury from the by¬ 
standers ; and if they fail to render a verdict the sheriff 
shall, on the same day or subsequent day, impanel a 
new jury of persons until a verdict be had ; such ver¬ 
dict or inquest, regularly certified by such sheriff, shall 
be returned to the office of the clerk of the circuit 
court of the county in which said laud may be, and 
there remain among the records ; and such verdict 
shall vest in said company the right to occupy and use 
said land for the purposes of said railroad, and the 
Award of jury payment or the tender of payment of the damages 
then assessed against such company ; and in case of 
persons absent or unknown as aforesaid, the placing 
of the amount of damages to the credit of the owners 
in the hands of the judge of probate of the county in 
which such lands lie, shall be deemed and taken as pay¬ 
ment, and such judges shall be liable, and their bonds 
to make due payment of said money and demand. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the sheriff to appoint and hold such inquest 
within ten days after the receipt of the writ of ad quod 
damnum, except in case of absence as aforesaid, in 
Duty of which case thirty days shall be allowed him, and five 
sheriff days additional are allowed him for every additional 
jury which he may have under said writ, and for every 
default thereon ; that said sheriff shall be fined by the 
circuit court at the instance of either party, not less 
Fines and than twenty or more than one hundred dollars, and 
penalties. every juror and witness so summoned, unless excused 
by the circuit court, shall be fined not more than ten 
dollars for non-attendance, and of all such fines as well 
as costs, the circuit court of the county shall have 
jurisdiction. There shall be allowed the following fees, 
to the clerk of the circuit court: For every writ of ad 
quod damnum, seventy-five cents, besides printers' fees, 
not exceeding two dollars in each ; for holding inquest, 
five dollars, and summoning witness, twenty-five cents 
each ; to jurors, one dollar and fifty cents each per 
Fees diem, which are not allowed until a verdict be returned 
and filed, and shall be taxed in the bill of costs, and 
paid by the company ; Provided, however, that before 
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application for said writ, the said company may make 

to the owners of any such lands tender of a sum of 

money by them deemed equivalent to the damages to Tender of 

be sustained, and upon refusal to accept the sum ten- damages. 

dered and a verdict for the same sum or less sum, the 

costs shall be taxed to and paid by the owners of the 

land in which the inquest is held. 

SEC. 13. Be it further enacted, That either party may 
appeal to the next circuit court within thirty days after Appeals, 
the assessment, by application to the clerk of said 
court, and giving security to the prosecution of such 
appeal, and in case the same is taken by the corpora¬ 
tion for the judgment which may be rendered against 
it on appeal. 

SEC. 14. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the corporation is the 
appellant, and the damages assessed are equal to or Trial of ap- 

greater than found on the previous inquest, the appel- peals, 
lant must pay the costs, and the court may award 
damages not exceeding ten per cent., if of the opinion 
that the appeal was taken merely for delay. 

SEC. 15. Be it further enacted, That in case the ap¬ 
peal is not taken by the corporation, and the appellant Costs, 
does not recover more damages than was assessed to 
him in the previous inquest, judgment for costs must 
be given against him ; in such appeal when the judg¬ 
ment is against the appellant, execution may issue 
against his security. 

SEC. 16. Be it further enacted, That the operations 
of said railroad and harbor company in surveying, 
locating and constructing the roads, harbors or other 
works, shall in no wise be delayed on account of the 
proceedings had as aforesaid. 

SEC. 17. Be it further enacted, That whenever it Crossing 

shall be necessary for the construction of the railroad roads or 
or ways to intersect or cross any stream or water streams, 

course, or any road or highway, it shall be lawful for 
said company to construct across or upon ; but the said 
company shall re-establish said stream or water course, 
road or highway thus intersected in such manner as 
not to prevent the passage thereon, and in all cases 
when any road or public highway is located, that said 
company can not be judiciously laid out and constructed 
across or upon the same without interfering therewith, 
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in such case or cases said corporators may, by their 
engineers, cause such road or roads to be changed or 
altered in such manner that said railroad may be made 
on the best site of ground for that purpose ; providing 
said corporation shall put such road in as good repair 
as at the time of changing or altering the same. 

SEC. 18. Be it further enacted, That the directors 
of said company shall have the power to establish such 
rates of tolls for the use of their harbor or harbors, 

Rates of tolls and for the conveyance of persons and property upon 
their railroad as they shall from time to time deem 
reasonable and proper, subject to the laws of this State, 
and to levy and collect the same for the use of said 
company all matters and things respecting the use of 
said harbor and railroad, and the conveyance of pas¬ 
sengers and property shall be in conformity to such 
rules and regulations as said board of directors shall 
from time to time determine. 

SEC. 19. Be it further enacted, That the said Bir- 
Bridges mingham, Mobile and Navy Cove Harbor railway may 
cross the navigable waters of the bay of Mobile and of 
the gulf of Mexico, at one or more points with bridges 
or any other description of work ; Provided, that such 
bridges must be so constructed as not to obstruct the 
navigation of said waters. 

SEC. 20. Be it further enacted, That for the purpose 
of raising funds from time to time for the construction 
Bonds of of said railroad and harbor, and the purchase of 
company. materials to be used thereon, and equipping the same 
with the necessary machinery, said company are here¬ 
by authorized to issue, negotiate, pledge, hypothecate, 
and sell their bonds in sums and at rates of interest 
which may be deemed most expedient by the board of 
directors ; the payment of the principal and interest of 
the bonds be secured as the board of directors may 
think best. 

SEC. 21. Be it further enacted, That when any por- 
Enforcing tion of the stock subscribed to said railroad shall be 
payment of called for by the direction of the board of directors, 
subscription. and notice of said call shall have been given for more 
than thirty days, that such call has been made, and 
specifying the per centum of stock so called for, and 
the time when the payment is required, either by per¬ 
sonal notice to the stockholders, or by publication in 
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some newspaper published in the cities of Mobile and 
Birmingham ; if any stockholders shall fail to pay the 
call so made at the time required, such stockholder 
may be proceeded against by notice made in the cir¬ 
cuit court of the county of the residence of said stock¬ 
holder for the amount of stock so remaining unpaid, - 
which motion shall be in writing, signed by an attor¬ 
ney at law, and shall set forth the call so made, notice - 
given, the amount of stock subscribed by said stock¬ 
holder, and the amount remaining unpaid upon such - 
stock so called for, and the term of the court at which the 
motion will be made. The sheriff of the county shall 
serve the notice and make his return therein, and for 
his services shall be entitled to the same fees that are 
allowed sheriffs for the like services in the execution 
of summons and complaints under the general law. 

The clerk shall docket the case in its proper order, and 
for his services in this case shall be allowed the same 
fees to which he is entitled for like services in other 
cases under the general law ; if the motion so made is 
executed more than twenty days before the term of 
said circuit court to which it is returnable, the case 
shall stand for trial at the first term after its issuance ; 
if executed within twenty days before such term it shall 
not stand for trial until the next ensuing term of said 
court. All the rules of pleading and evidence appli¬ 
cable to actions of assumsit under the Code of Ala¬ 
bama are applicable to proceedings under this section 
of this act, except that the certificate of the secretary 
of said company, accompanied with the seal of the 
company, shall be evidence of the organization of the 
company ; of the by-laws, rules and regulations, and of 
the proceedings of the company ; of the calls made from 
time to time by the action of the directors of the com¬ 
pany, and of the amount subscribed to the stock thereof 
by any stockholder, and the amount due and unpaid in 
such subscription of such certificate. If no plea is en¬ 
tered by way of defense, or if the plea is withdrawn, the 
court having such motion shall enter judgment by de- dicit. 
fault nil elicit; the case may be for the amount so certi¬ 
fied to be due with interest thereon ; such certificate 
shall be evidence on the trial of any issue joined upon 
such motion, unless the defendant makes oath at the 
time of filing his plea that he believes the plea to be 


Judgment nil 
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true, and gives notice that other evidence will be re¬ 
quired ; but in all cases the defendant may adduce law¬ 
ful proof to contradict such certificate ; all issues of fact 
joined upon such notice are to be tried as other civil 
actions by jury. 

SEC. 22. Be it further enacted, That in all proceed¬ 
ings commenced under the provision of section twen- 
Security for ty-one of this act, security for costs must be lodged 
costs, with the clerk of the circuit court of the county in 

which the suit is instituted ; before such proceedings are 
commenced, either party may have a change of venue to 
the nearest county, free from exceptions, upon applica¬ 
tion made, and sufficient cause shown by affidvit, as in 
ordinary civil cases. 

SEC. 23. Be it further enacted, That whenever any 
Sale of unpaid instalment or any share of the capital stock of said 
subscriptions, company shall have been called for and remains un¬ 
paid for more than six months after the proper time 
when such payment shall have been required, such 
shares may be sold by order of the company, at pub¬ 
lic sale, and transferred to the purchaser, who will pay 
the amount in arrears, and all installments due up to 
the time of the sale, with interest and expenses, who 
shall hold such shares as other shareholders, and sub¬ 
ject to the same obligations ; Providing, that not less 
than one month's previous notice of such intended 
sale shall be given by advertisement in some newspa- 
Notice of sale, per of Mobile, Birmingham and Montgomery, and all 
surplus, if any, over the amount of installment due, in¬ 
terest and expenses of sale, to be paid to the defaulting 
shareholder; And provided, that such share shall be 
sold separately, and no more shall be sold than needed 
to raise the amount due by the defaulting shareholder, 
and if no purchaser can be obtained at such sale, who 
will bid the amount in arrears of sale, and all install¬ 
ments due up to the time of sale, then the company 
may declare such share forfeited, and all sums paid 
thereon, by such defaulting shareholder, shall be for- 
Forfeiture of feited to the company, such forfeiture not to be de¬ 
shares. dared before thirty days after such offer of sale ; and 
if payment be made any time before the forfeiture is 
declared, then the defaulting shareholder shall be in¬ 
stalled in all his rights ; And provided further, that 
this action shall not be construed as to bar any action 
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for the recovery of the installment clue, if the compa- 
nay shall elect to sue for the same. 

SEC. 24. Be it further enacted, That this company When work 
shall commence the construction of the harbor and must begin, 

railroad within three years, and finish and complete the 
same within five years from date of this charter, other¬ 
wise this charter shall be forfeited. 

Approved February 28, 1887. 


No. 247.] AN ACT [s. 297. 

To amend an act entitled an act to incorporate the 

Talladega Real Estate and Loan Association, ap¬ 
proved February 19th, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of said act be and the same 
is hereby amended so as to read as follows, viz : 

Section 1. Be it enacted by the General Assembly of 
Alabama, That Geo. M. Cruikshank, Frederick C. 

Wilson, Hugh L. McElderry, Wm. H. Skaggs, J no. B. Corporators 

Knox and their successors be, and they are hereby and general 

a created a body corporate, under and by the name of powers, 
the Talladega Real Estate and Loan Association, and 
by that name may sue and be sued, contract and be 
contracted with, make, have and use a common seal, 
and the same to break and alter and renew at pleas¬ 
ure, acquire, hold, enjoy, buy and sell and convey, im¬ 
prove, lease, rent, mortgage or encumber, all such real 
estate or other property as it may desire in the man¬ 
agement of its business, build and operate iron fur¬ 
naces, lime kilns and quarries, and cotton factories ; 
also construct, maintain and use street railroads upon 
any of the streets of the city of Talladega, upon such 
terms and in such manner as may be authorized by or¬ 
dinance or other lawful act of the proper corporate 
authorities of said city, and may contract with them 
therefor, which contract may be altered when both par¬ 
ties agree thereto, and to propel cars upon said railroad 
either by dummy, steam engines or by horse or mule 
power, and to extend their said street railroads out¬ 
side of said city limits upon any of the public roads of 
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Talladega county, upon such terms and in such man- 
Rights of way ner as may be authorized by the court of county com- 
misioners of said county, and way also construct and 
operate their said railroads upon the property of said 
company outside of said city, also upon the property 
of others outside said city by agreement with them, or 
on condemning the rights of way, which said company 
may do on payment to the owner of just compensation, 
and said company may proceed to condemn such 
rights of way as now provide or as may hereafter be 
provided by the constitution and laws of Alabama for 
May loan and taking private property for railroad and other public 
borrow money purposes. Said association may also borrow and loan 
money on such security as it may approve, possessing 
in such respects the same power as individuals now 
enjoy, receive deposits, discount bills and notes, draw 
bills of exchange, and may enjoy other privileges of 
like character, but nothing herein shall be so construed 
as to allow said association to issue bills or notes 
to circulate as money, and make all such rules, regu¬ 
lations and by-laws, not inconsistent with the consti¬ 
tution and laws of the United States or the State of 
Alabama, as may be deemed necessary or convenient 
for the proper transaction of the business of the asso¬ 
ciation, and generally may do any act necessary to car¬ 
ry into full force and effect the power herein granted. 

SEC. 2. Be it further enacted, That section four of 
said act be and the same is hereby amended so to read 
as follows, viz : 

Section 4. Be it further enacted, That the stock¬ 
holders may borrow money from the association on 
their stock, but in no case shall any stockholder be al- 
Loaning to lowed to borrow on such security more than two- 
stockholders. thirds the cash value of such stock, and must transfer 
said stock to said company, as security, and on failure 
to pay, the association may sell the stock to reimburse 
itself, after giving said stockholders ten days notice of 
the time and place of sale. If any stockholder desires 
to borrow from said association more than two-thirds 
of the cash value of his stock, he must give additional 
security, to be approved by the board of directors. 

SEC. 3. Be it further enacted, That section five of 
said act be and the same is hereby amended so as to 
read as follows, viz : 
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Section 5. Be it further enacted, That the capital 
stock of said association may be increased to a sum 
not exceeding one million dollars, by a two-thirds vote Capital, 
of the stockholders, at a meeting held for that purpose, 
after giving thirty days notice thereof, by advertise¬ 
ment in a newspaper published in the county ; Pro¬ 
vided, that existing stockholders have the preference 
in taking such increased stock. 

Approved February 19th, 1887. 


No. 248.] AN ACT [ H. B. 562. 

To make an annual appropriation for the benefit of the 
State Agricultural Society. 

SECTION 1. Be it enacted by the General assembly of 
Alabama, That the sum of three thousand dollars be Amount, 

appropriated annually out of any money in the treasu¬ 
ry to the credit of the department of agriculture for 
the use of the agricultural society of the State, to be 
used by the executive committee of said society for 
promoting the objects of said society. 

SEC. 2. Be it further enacted, That said sum may be 
drawn by the president of said society upon the order How drawn, 
of the commissioner of agriculture upon the State 

Approved February 22, 1887. 


No. 249.] AN ACT [s. 192. 

To amend an act to incorporate the Alabama Baptist 
State Convention, approved February 17th, 1860. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That so much and that part of of section 1 
of the act entitled an act to incorporate the Alabama 
Baptist Convention, approved February 17th, 1860, Objects and 

which reads : And the said corporation is hereby in- powers, 

vested with capacity and right to receive and acquire 
property by gift, devise or otherwise, and have, hold, 
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use and enjoy the same, whether real or personal, to 
an amount not exceeding one hundred and fifty thous¬ 
and dollars in value, the same to be used and employ¬ 
ed in the prosecution of benevolent enterprises, and 
for the propagation and spread of the gospel, be and 
the same is Hereby amended so as to read as follows : 

And the said corporation is hereby invested with ca¬ 
pacity and right to receive and acquire property by 
gift, grant, devise or otherwise, and to have, hold, use 
and enjoy the same, whether real or personal, to an 
amount not exceeding seven hundred and fifty thous¬ 
and dollars in value, the same to be used and employ¬ 
ed in the prosecution of education and charitable en¬ 
terprises, and for the propagation and spread of the 
Proviso. gospel; Provided, that the amount in value which the 
said corporation has heretofore received and acquired, 
and may hereafter receive and acquire, for the endow¬ 
ment of Howard College, shall be by the Alabama 
Baptist State Convention wholly dedicated to that en¬ 
dowment alone at its present or any other location to 
which said college may be legally removed. 

SEC. 2. Be it further enacted, That whereas, some of 
Vacancies. the persons named in said act of incorporation as cor¬ 
porators have died and some have removed from the 
State of Alabama, and the remaining corporators have 
appointed other persons to take their places. Sec¬ 
tion 2 of said act be, and the same is hereby amended 
so as to read as follows : Should any of the persons 
who have been appointed in the place of those named 
in said act as corporators who have died or removed 
from the State of Alabama, and any of the remaining 
persons named in said act as corporators die, be re¬ 
moved or resign, or remove from the State of Alabama, 
then the said Alabama Baptist State Convention, at any 
meeting thereof, at any time thereafter, shall have power 
by a vote of the majority of the convention, to appoint 
others to take their places, and the successors or per¬ 
sons so appointed shall have all the powers, privileges 
and immunities conferred by said act of incorporation 
on the persons therein named as corporators. 

SEC. 3. Be it further enacted, That section 5 of the 
said act be, and the same is hereby amended so as to 
Loans. read as follows : That the said corporation may loan 
its funds at a rate of interest not exceeding eight per 
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cent, per annum, on bills, notes or bonds, and may 
take security by mortgage or otherwise for re-payment 
of the same, and the principal and the accumulation 
by way of interest shall be used for educational and 
charitable purposes, or the spread and propagation of 
the gospel, and the funds of said corporation shall 
never be used for private emoluments, except so far as 
to pay the persons employed in and about the business 
of said corporation a reasonable compensation for 
their services ; Provided, that the funds which said 
corporation now has and may hereafter receive and 
acquire for the endowment of Howard college, shall be 
invested in bonds of the State of Alabama or other 
good, sufficient and safe securities, and the increases 
of said endowment shall be, by and under the au¬ 
thority, control and direction of the said Alabama 
Baptist State Convention, forever devoted, used and 
applied to the benefit and advantage of said college 
for educational purposes therein, and in the schools 
connected therewith. 

SEC. 4. Be it further enacted, That section 6 of said 
act be, and the same is hereby amended so as to read 
as follows : That the property, funds and effects of 
said corporation, whether employed for accumulation 
or retained in possession of said corporation, being 
dedicated to educational, charitable and religious pur¬ 
poses, shall be free and exempt from taxation. 

SEC. 5. Be it further enacted, That the parts of said 
act of incorporation, approved February 17, 1860, 
which are inconsistent with this act, be and the same 
are hereby repealed. 

Approved February 22, 1887. 


Investment of 
funds. 


Property not 
taxable. 


No. 250.] AN ACT [H. B. 664. 

For the protection of all persons running public gins 
for toll or pay in the counties of Lawrence, Lime¬ 
stone, Talladega, Autauga, Jackson and Colbert. 

Preferred 

SECTION 1. Be it enacted by the General Assembly of liens. 
Alabama, That all persons owning or running a public 
gin in the counties of Lawrence, Limestone, Talladega, 
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Autauga, Jackson and Colbert, and charging toll or 
pay for the same, shall have a preferred lien on all 
cotton ginned on said gins ; that said lieu shall be 
superior to all other liens, provided said lien shall be 
enforced within sixty days after the work is done on 
the cotton ginned. 

SEC. 2. Be it further enacted, The lien provided for 
Attachments, in section 1 of tins act, shall be enforced by writ of 
attachment issued by any of the officers of the State, 
now authorized by law to issue attachments, upon the 
following grounds, or any one of them, to-wit: When 
the cotton is about to be removed from the gin with¬ 
out paying the charges on the same ; 2d, when the 
cotton has been removed and payment refused after 
the demand being made for the same. 

SEC. 3. Be it further enacted, That in all cases of 
Attachment attachments arising under the provisions of this act, 
bonds, the plaintiff shall be required to make affidavit before 
the officer issuing said attachment that one of the 
causes set forth in section 2 of this act exists. 

SEC. 4. Be it further enacted, That the plaintiff in 
all actions commenced by writ of attachment, as pro¬ 
vided for in this act, shall be required to enter into 
bond with security, payable to the defendant in double 
the amount sued for and conditioned in all respects as 
bonds in other attachment cases as now provided for 
by the laws of this State, said bond to be approved by 
the officer issuing the same. 

SEC. 5. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this bill be, 
and the same are hereby repealed. 

Approved February 23, 1887. 


No 251.] AN ACT [s 57. 

To provide for the funding of four bonds of the State 
of Alabama, bearing date May 1st, 1833. 

SECTION 1. Be it enacted by the General Assembly of 
Bonds to be Alabama, That the governor be and he is hereby autho- 
funded. rized and directed to fund in the new Class "A" bonds 
of the State, as hereinafter provided, the four bonds 
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of the State of Alabama, numbered 2243, 2598, 3488, 
and 3489, bearing date May the first, 1833, and due 
May first, 1863, being four of the bonds referred to in 
the act of the General Assembly of Alabama, approved 
February 12th, 1879, entitled "an act to authorize and 
require the governor, auditor and treasurer, to inquire 
into the validity of certain claims against the State of 
Alabama, and to report their investigation to the next 
general assembly." 

SEC. 2. Be it further enacted, That in the said fund- Determina- 

ing, on the presentation to the governor of the said tion of new 

four bonds, with the unpaid coupons thereto attached, bonds, 
the governor shall cause to be issued to the holder of 
such bonds, his lawful agent or attorney, four one 
thousand dollar new Class "A" bonds, with all cou¬ 
pons attached, such as are provided to be executed 
and issued under an act of the general assembly of 
Alabama, approved February 23d, 1876, entitled an act 
to ratify and confirm the settlement of the existing in¬ 
debtedness of this State, as proposed in the report of 
the commissioners appointed under the act approved 
17th December, A. D. 1874, and which was communi¬ 
cated to the general assembly by message of the gover¬ 
nor of 24th J anuary, 1876, and to carry said settlement 
into effect by the issuance of new bonds of this State, 
at a reduced rate of interest, in adjustment of a por¬ 
tion of said indebtedness, and the surrender of certain 
securities held by the State in discharge of another 
portion of said indebtedness. 

Approved February 28, 1887. 


No. 252.] AN ACT [H. B. 679. 

To authorize the mayor and council of the town of 
Decatur to negotiate a loan for the purposes of drain¬ 
ing, grading, macadamizing and improving the 
streets of Decatur, and to issue bonds for the pay¬ 
ment of said loan. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate authorities of the town Amount of 

of Decatur in the county of Morgan, State of Alabama, loan. 

40 
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be and they are hereby duly authorized and em¬ 
powered to borrow and expend not exceeding the sum 
of fifty thousand dollars for the purpose of, and to be 
expended and applied exclusively to the proper drain¬ 
ing, grading, macadamizing and improving the streets 
of the said town of Decatur. 

SEC. 2. Be it further enacted, That in payment of 
said sum, and to carry out fully the power and authority 
Bonds may be granted in section one of this act, the said corporate 
issued, authorities be and they are hereby fully authorized 
to issue bonds of the said town in amount not ex¬ 
ceeding fifty thousand dollars, to be known and design- 
nnated as improvement and sanitary bonds, with coupons 
attached, signed and numbered to correspond with 
with said bonds, showing the amount of interest and 
when payable ; said bonds to run not longer than 
twenty years, redeemable at the option of the town 
Description after ten years, and bear interest at not more than eight 
of bonds. per cent, to be issued in such form and manner as the 
mayor and council may direct in sums not less than 
one hundred dollars ; Provided further that none of said 
bonds shall be sold or hypothecated by said corporate 
authorities for less than the face value of said bonds. 

SEC. 3. Be it further enacted, That to meet the 
interest and principal at maturity upon any or all of 
the bonds issued under authority of this act, the said 
Fund set apart corporate authorities shall, and if it is hereby made 
for payment of their duty to set apart, out of the general revenues of 
bonds, said town each year, an amount as a sinking fund to 
meet and pay off the principal and interest upon said 
bonds at maturity, and to retain the same. 

SEC. 4. Be it further enacted, That said corporate 
authorities shall have power and authority to do and 
carry out all the powers granted in this act, either by 
Powers of the themselves or by their agents duly by them appointed, 
corporate au- and no technicality, informality, neglect or omission in 
thorities. the proceedings of said board, or the records thereof, 
shall in any way affect the validity of said bonds or 
coupons issued under this act, or any rights of the pur¬ 
chasers of the same, but said bonds and coupons shall 
have all the properties and protection of commercial 
paper, and said bonds and coupons shall be receivable 
for all dues to said town. 

SEC. 5. Be it further enacted, That all bonds issued 
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under this act shall be sold only for cash, and the 

money raised by the sale or negotiation of said bonds Disposition of 

shall be deposited with the treasurer of said corpora- bonds. 

tion, to be paid out by him on warrants drawn by the 

clerk and signed by the mayor to the contractors or 

laborers who do the work, and to pay for all material 

used and work done to carry out the improvements 

contemplated by this act; Provided, that no warrant 

shall be drawn for labor, material or any other service 

under the provisions of this act until the accounts 

for the same have been presented to, and duly audited 

and allowed by the mayor and council in regular 

session. 

SEC. 6. Be it further enacted, That the bonds herein 
provided for and issued, shall have priority over any Bonds have 
bonds that may be hereafter issued by said town ; and priority over 
it shall be the duty of said mayor and council of Deca- others, 
tur to provide for the payment of the same, principal 
and interest, before providing for the payment of bonds 
which may be hereafter issued by said mayor and 
council of Decatur. 

SEC. 7. Be it further enacted, That the bonds issued Not taxable, 
under this act, and for the purposes herein specified, 
shall be and the same are herebey exempted from tax¬ 
ation by the town of Decatur. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 24th, 1887. 


No. 253.] AN ACT [H. B. 921. 

To authorize the mayor and aldermen of Birmingham 
to issue bonds of said city for an amount not exceed¬ 
ing twenty-five thousand dollars, for the purpose of 
purchasing school lots in said city, and for erecting, 
adding to and improving school buildings and fur¬ 
nishing the same. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the board of mayor and aldermen of 
Birmingham, be and they are hereby authorized to 
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issue the bonds of said city of Birmingham to an amount 
not exceeding twenty-five thousand dollar, or so much 
thereof as said board may deem necessary, for the 
Amount, purpose hereinafter named, in sums of one thousand 
dollars, and payable at thirty years from the date there¬ 
of, with coupons attached, bearing interest at a rate 
not exceeding seven per cent., and payable semi-annu¬ 
ally to bearer; the said bonds and coupons to be paid 
in gold of the present standard weight and fineness, at 
some bank in the city of New York, to be designated 
by the board. 

SEC. 2. Be it further enacted, That the bonds au¬ 
thorized to be issued under the provisions of this act, 
Description, shall be signed by the mayor and countersigned by the 
treasurer of said city, and the seal of the city shall be 
affixed thereto, and the said city treasurer must keep a 
correct record and account of all the bonds issued and 
disposed of under this act. 

SEC. 3. Be it further enacted, That the said mayor 
and aldermen of Birmingham are authorized to do any 
Powers of and all things authorized by this act which may be 
mayor and al- necessary to carry out the powers hereby granted, 
dermen. either through themselves or by any agent or agents, 
duly authorized or appointed by them for that pur¬ 
pose, at any meeting of said board, whether at a 
regular or special meeting thereof; and no technical 
informality, irregularity, neglect or omission in the 
proceedings or records of said board, shall in any wise 
vitiate or annul said bonds or coupons, which shall 
have all the protection and properties of commercial 
paper. 

SEC. 4. Be it further enacted, That the mayor and 
aldermen of said city are hereby authorized to nego- 
Sale of bonds, tiate and sell such bonds as are issued by them by 
virtue of this act, but said bonds shall not be sold for 
less than par (one hundred cents on the dollar), and 
the proceeds of said bonds shall be paid over to and 
kept by the treasurer of said city, and to be used 
and applied to the purchase of school lots in said city, 
and for erecting and improving school buildings and 
furnishing the same for said city ; such use, payment 
and application of said proceeds to be under the direc¬ 
tion and by authority of said board, of mayor and 
aldermen, and the said treasurer to be responsible for 
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the safe keeping of all the proceeds arising from the 
sale of said bonds, which may come into his hands in Disposition of 
his official capacity, the same as for other city funds or proceeds, 
money in his hands as such treasurer, and there shall be 
no commission paid said city treasurer for receiving 
or disbursing the funds arising from the sale of the 
bonds named in this act. 

SEC. 5. Be it further enacted, That said mayor and 
aldermen of Birmingham are hereby authorized to sell Selling lots, 
or exchange any lot or lots of land which may belong 
to said city of Birmingham for the purpose of purchas¬ 
ing school lots in said city. 

SEC. 6. Be it further enacted, That it shall be unlaw¬ 
ful for the said board of mayor and aldermen, or any Misapplica- 
member thereof, or any of the officers of said city of tion of funds. 
Birmingham, to apply the proceeds of the sale of any 
of the bonds issued by authority of this act to any other 
purpose than that hereinbefore specified. 

Approved February 24, 1887. 


No. 254.] AN ACT [s. 304. 

To authorize the mayor and councilmen of Greenville 
to issue bonds of said city, for an amount not ex¬ 
ceeding twenty thousand dollars, for the purpose of 
purchasing school lots in said city, and of erecting, 
adding to and improving school building, and fur¬ 
nishing the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of mayor and councilmen of 
Greenville, be and they are hereby authorized to issue 
the bonds of said city of Greenville, to an amount not Amount and 

exceeding twenty thousand dollars, or so much thereof description, 
as said board may deem necessary for the purpose here¬ 
inafter named, in sums of one hundred dollars, and 
payable at such time and place as said board may de¬ 
signate, not exceeding thirty years from the date thereof, 
and redeemable at the pleasure of said city at any time 
after the period of fifteen years, with coupons attached, 
bearing interest at a rate not exceeding eight per cent., 
and payable annually to bearer. 
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SEC. 2. Be it further enacted, That the bonds au- 
Issuing bonds, thorized to be issued under the provisions of this act, 
shall be signed by the mayor and countersigned by the 
treasurer of said city, and the seal of the city shall be 
attached thereto, and the said city treasurer must keep 
a correct record and account of all the bonds issued 
and disposed of under this act. 

SEC. 3. Be it further enacted, That the said mayor 
Full powers and councilmen at Greenville are hereby authorized to 
granted. do any and all things authorized by this act which 
may be necessary to carry out the powers hereby 
granted, either through themselves or by any agent or 
agents duly authorized or appointed by them for that 
purpose, at any meeting of said board, whether at a 
regular or special meeting thereof; and no technical 
informality, irregularity, neglect, or omission in the 
proceedings or records of said board, shall, in any 
wise vitiate or annul said bonds or coupons, which 
shall have all the protection and properties of com¬ 
mercial paper. 

SEC. 4. Be it further enacted, That the mayor and 
councilmen of said city are hereby authorized to ne¬ 
gotiate and sell such bonds as are issued by them by 
virtue of this act, but said bonds shall not be sold for 
Selling the less than par (one hundred cents on the dollar), and 
bonds, the proceeds of said bonds shall be paid over to and 
kept by the treasurer of said city, and to be used and 
applied to the purpose of school lots in said city, and 
for erecting and improving school buildings and furn¬ 
ishing the same for said city ; said use, payment and 
application of said proceeds to be under the direction 
and by authority of said board of mayor and council- 
men, and the said treasurer to be responsible for the 
safe keeping of all the proceeds arising from the sale 
of said bonds which may come into his hands in his 
official capacity, the same as for other city funds or 
money in his hands as such treasurer, and there shall 
be no commissions paid said city treasurer for receiv¬ 
ing or disbursing the funds arising from the sale of the 
bonds named in this act. 

SEC. 5. Be it further enacted, That it shall be un- 
Disposition of lawful for the said board of mayor and councilmen, or 
proceeds any member thereof, or any of the officers of said city 
of Greenville, to apply the proceeds of the sale of any 
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of the bonds issued by authority of this act to any 
other purpose than that hereinafter specified. 

SEC. 6. Be it further enacted, That for the better 
securing of the payment of said bonds at maturity, Mortgage au- 
the said corporate authorities may execute to trustees, thorized. 
or in such manner or form as may be deemed best for 
the city, a mortgage upon the real estate upon which 
the said buildings are to be erected, and said mortgage 
may be signed and executed by the mayor in such man¬ 
ner as the board may direct. 

SEC. 7. Be it further enacted, That before entering 
upon the duties and powers under this act, the treas- Bond of treas¬ 

urer of the city shall execute a good and sufficient urer. 
bond in the sum often thousand dollars, conditioned 
to perform the duties and exercise the powers hereby 
imposed and granted him ; said bond shall be approved 
by the city council of Greenville, and payable to the 
city of Greenville, and unless said bond be given and 
approved as set forth above, the city council of Green¬ 
ville shall select some other citizen of Greenville to 
act under this act, and perform all the duties and ex¬ 
ercise all the powers provided by this act for the 
treasurer of said city, and subject to same conditions 
provided for the treasurer by this act. 

SEC. 8. Be it further enacted, That the powers herein 
granted or contained shall not be exercised prior to 
the first of February, 1888. 

Approved February 25, 1887. 


No. 255.] AN ACT [s. 429. 

To create Geneva county into the Sixteenth Chancery 
District of the Southern Chancery Division. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Geneva is hereby made a 
separate chancery district, and that it be known as 
district number sixteen of the southern division. 

SEC. 2. Be it further enacted, That the courts of said When courts 
district shall be held at Geneva, the county seat of to be held, 

said county, twice a year, at such times as may be pre- 
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scribed, by order of the chancellor, of which twenty 
days notice shall be given by publication in a news¬ 
paper published in said county. 

Approved February 25, 1887. 


No. 256.] AN ACT [H. B. 800. 

To amend section two of an act entitled an act to 
change the name of Youngville to that of Alexander 
City, and incorporate the same, approved March 
9th; 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of an act entitled an act to 
change the name of Youngville to that of Alexander 
City, and incorporate the same, be so amended as to 
read as follows: 

Section 2. Be it further enacted, That said Alexan- 
Corporate der City shall consist of and include all the tracts, lots, 
limits and parcels of land which are included in the follow¬ 
ing boundaries, to-wit: All of the southwest quarter 
of section twenty-seven ; all of the northwest quarter 
of section thirty-four ; all of the northeast quarter of 
section thirty-three, and all of the southeast quarter 
of section twenty-eight, and all of the west half of the 
southeast quarter the south half of the southwest 
quarter; the northeast quarter, the south half of the 
southeast quarter of the northwest quarter. Each of 
said sections is located in township twenty-three, range 
twenty-one, in the county of Tallapoosa, and State of 
Alabama. 

Approved February 26, 1887. 


No. 257.] AN ACT [H. B. 473. 

To provide for the inspection of steam-boilers used 
for mechanical purposes in the county of Mobile. 

SECTION 1. Be if enacted by the General Assembly of 
Using boilers Alabama, That after the first day of J uly, 1887, it shall 
not inspected not be lawful for any person to use in the county of 
Mobile, any boiler, for the purpose of generating steam 
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for mechanical purposes, which has not been inspected 
and approved once a year, according to the provis¬ 
ions of this act; and any person or persons so using 
any such boiler, and without such inspection and ap¬ 
proval, shall be deemed guilty of a misdemeanor, and Appointment 
upon conviction shall be fined not less than fifty dol- of inspectors, 
lars nor more than five hundred dollars, or be impris¬ 
oned in the county jail not more than six months, one 
or both, at the discretion of the court trying the same. 

SEC. 2. Be it further enacted, That two persons shall 
be elected by the board of commissioners of roads and 
revenue of the county of Mobile, who shall be select¬ 
ed for their knowledge, skill and practical experience 
in the use of steam for mechanical purposes, and 
shall be competent judges of the character and quali¬ 
ties of steam-boilers, and all parts of the machinery 
employed in transmitting steam power, and one of 
them must be practically conversant with the manu¬ 
facture of boilers for generating steam for mechanical Terms of office 
purposes. They shall hold their offices for the term of 
four years, and until their successors are elected and 
qualified. Any vacancy in such board shall be filled 
by election by said board of commissioners of roads 
and revenue. Said inspectors shall be paid annually 
a salary of not exceeding two hundred dollars each, 
in quarterly payments, and before entering upon the 
discharge of the duties of their office, must take an 
oath to faithfully and impartially discharge the duties 
thereof, before the probate judge of Mobile county. 

SEC. 3. Be it further enacted, Said board of inspec¬ 
tors shall inspect every steam-boiler in the county of Duties of in- 
Mobile, to be used for mechanical or manufacturing spectors. 
purposes, before the same shall be used, and once at 
least in every year thereafter. In such inspections 
they shall pursue the course and apply the tests to 
said boilers as prescribed in section (4418) four thou¬ 
sand four hundred and eighteen of the Revised Stat¬ 
utes of the United States, for inspectors of boilers of 
steam vessels. 

SEC. 4. Be it further enacted, When the inspection 
of a boiler is completed, and the inspectors approve Certificate 

the same, they shall make and subscribe a certificate given by in¬ 
to the judge of probate of Mobile county, in accord- spectors. 

ance with the forms and regulations to be prescribed 
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by the said board of commissioners of roads and rev¬ 
enue of said county, which certificate shall be verified 
by the oaths of the inspectors signing it before the 
said judge of probate. If the inspectors refuse to 
grant a certificate of approval, they shall make a state¬ 
ment in writing, and sign the same, giving the reasons 
for their disapproval, which shall be filed in the pro¬ 
bate judge's office. 

SEC. 5. Be it further enacted, That the said probate 
Probate judge judge shall retain on file all original certificates of the 
returns origin- inspectors required to be delivered to him, and shall 
nal papers. give to the owner of said steam-boiler therein named, 
two certified copies thereof; one of which shall be 
placed by such owner in a conspicuous place near said 
boiler, and there kept at all times, framed, under 
glass ; the other shall be retained by such owner, as 
evidence of authority thereby conferred. The probate 
judge shall be entitled to demand a fee of five dollars 
Fees of judge, for furnishing such certified copies, to be paid by the 
owner of the boiler. One dollar of said fee is to be re¬ 
tained by the judge for his own compensation, and 
four dollars are to be paid by him into the county 
treasury. 

SEC. 6. Be it further enacted, Every inspector who 
wilfully certifies falsely touching any steam-boiler, or 
False cerfifi- as to any matter or thing contained in any certificate 
cates, signed and sworn to by him, shall be punished by fine 
of not more than five hundred dollars, or imprisonment 
for not more than six months, or both. 

SEC. 7. Be it further enacted, That every person who 
knowingly constructs, or knowingly uses any defective 
Penalty for boiler, or who knowingly uses any bad, defective or 
constructing faulty iron or steel in the construction of such boiler, 
or using de- or who drifts any rivet-hole to make it come fair, or 
fective boilers, who delivers any such boiler for use knowing it to be 
imperfect in its flues, flanging, riveting, bracing, or in 
any other of its parts, shall be fined five hundred dol¬ 
lars. Nothing in this act shall be so construed as to 
prevent from being used, any boiler or steam genera¬ 
tor which may not be constructed of riveted iron or 
Exceptions. steel plates, when the board of inspectors have satis¬ 
factory evidence that such boiler or steam generator is 
equal in strength, and as safe from explosion as a boiler 
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of the best quality, constructed of riveted iron or steel 
plates. 

SEC. 8. Be it further enacted, That the provisions 
of this act shall not apply to boilers inspected or sub¬ 
ject to inspection under the provisions of chapter one, 
title fifty-two, of the Revised Statutes of the United 
States, and the acts amendatory or supplementary 
thereto. 

Approved February 26, 1887. 


No. 258.] AN ACT [H. B. 727. 

To declare Elk river a public highway from its mouth 

to Eider's Shoals in Limestone county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Elk river in this State be and the same 
is hereby declared a public highway from its mouth 
on Tennessee river, up to Rider's Shoals in Limestone 
county ; Provided, the passage of this act shall not re¬ 
quire the removal of or any change in the iron bridge 
across said river on the Buck Island road in Limestone 
county. 

SEC. 2. Any person who shall construct, or cause 
to be constructed on said river below said Rider's shoals, 
any fish trap dam, or shall fail to remove within six 
months after the passage of this act, any fish trap dam 
constructed, or caused to be constructed by him on 
said river, shall be fined not less than one hundred 
dollars. 

Approved February 26, 1887. 


No. 259.] AN ACT [ H. B. 603. 

To prescribe the term of office of members of the 
court of county commissioners of Morgan, Chero¬ 
kee, St. Clair and Cleburne counties, and to fix their 
compensation. 


Penalties. 


SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That at the general election in August, 1888, 
two of the members of the court of county commis- 
Date of elec sioners in each of the counties of Morgan, Cherokee, 
tion. St. Clair and Cleburne shall be elected for two years 
and two of them for four years, and at the general 
election in August, 1890, and every four years there¬ 
after, two of said members in each of said counties 
shall be elected for four years. 

SEC. 2. Be it further enacted, That the court of coun¬ 
ty commissioners of each of said counties shall at the 
first regular term held after the election in August, 
Classification 1888, by lot or ballot, determine among themselves 
which of the members thereof shall hold for two and 
which for four years after said election in August, 

1888. 

SEC. 3. Be it further enacted, That from and after 
the passage of this act each of the members of the 
court of county commissioners of each of said counties 
of Morgan, Cherokee, St. Clair and Cleburne shall re- 
Salary. ceive for each day's actual service by him three dol¬ 
lars, with five cents a mile going to and returning from 
the court house, to be computed by the nearest usual 
route traveled. 

Approved February 26, 1887. 


No. 260.] AN ACT [H. B. 868. 

To make an appropriation to pay the per diem and 
expenses of the special committee to examine the 
penitentiary building at Wetumpka. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of twenty-three and seventy- 
Amount one hundredths dollars be and the same is hereby 
appropriated to pay the per diem and defray the ex¬ 
penses incurred by the special committee which vis¬ 
ited Wetumpka during recess for the purpose of exam¬ 
ining the penitentiary building and ascertaining its 
adaptability for a State reformatory, to be paid out of 
any funds in the treasury not otherwise appropriated. 

How drawn. SEC. 2. Be it further enacted, That the auditor be 

and he is hereby authorized and directed to draw his 
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warrant upon the treasurer for said amount in favor 
of William T. Smith, chairman of said committee. 
Approved February 26th, 1887. 


No. 261.] AN ACT [H. B. 599. 

To increase the power and privileges of the Sheffield 
and Tuscumbia Street Railway Company, a corpo¬ 
ration organized under the general laws of Alabama, 

Nov. 26,1886. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Sheffield and Tuscumbia Street 
Railway Company, a corporation organized under the 
laws of the State of Alabama on the 26th day of No¬ 
vember, 1886, in addition to the rights and privileges 
conferred upon it under its charter, shall be empow¬ 
ered to lay track or tracks, operate its line or lines, Location of 

carry passengers and freight, or either of them, for lines, 

profit, outside the corporate limits of the cities of 
Sheffield and Tuscumbia, Alabama, and between and 
around and in the suburbs of said cities, or either of 
them, and along the public road or public roads lead¬ 
ing from or between or through said cities, or either 
of them, any, either or all of them as the directors or 
officers of said Sheffield and Tuscumbia Street Railway 
Company may desire ; Provided, that the consent of 
the city authorities be first obtained before said line 
or lines are constructed in the corporate limits, and 
the consent of the county authorities be obtained be¬ 
fore said line or lines are constructed over the public 
roads. 

SEC. 2. Be it further enacted, That the said company 
are authorized and empowered to use horses, mules, 
steam, electricity or any other power now known, or Motive power 
that may at any future time become known, or any used, 

combination of said powers, any or either of them, to 
transport their cars, or any part of any or all the lines 
of their road or roads. 

SEC. 3. Be it further enacted, That said company 
shall have power, and are hereby authorized to hold, 
receive or purchase any lauds said corporation may 
deem fit, and may by its by-laws empower any of the offi- 
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cers or agents of the company to carry into effect any 
Buying and of the provisions of this act, and to lay off said lands 
selling lands into lots or bodies of any size, and to sell any or all of 
said lands ; to build houses of any kind or description; 
to sell, rent or lease any of said lands or houses on 
whatever terms they may see fit, and to do any and all 
things to successfully carry on the business of said 
company ; and to construct and use any line or lines 
of road to, into or through any of said lands lying in 
Colbert county, within a radius of five miles of the 
corporate limits of said cities of Sheffield and Tuscum- 
bia. 

SEC. 4. Be it further enacted, That whenever said 
company may, by its officers, deem it necessary or 
convenient for the carrying out of any of the objects 
of said company, they may by their agents, surveyors, 

Occupying and servants enter upon all lands or tenements through 
lands of others which they think fit to lay any of their lines of roads, 
or upon which they may deem it necessary to erect 
depots, machine shops, warehouses, wharves, engine 
houses, car sheds, stables, water stations, wood sheds, 
platforms, or other requisite business of any of the 
lines of road, and upon lands that may be required for 
cuttings and embankments, for turnouts, switches, sta¬ 
tions, stones, gravel, earth and timber, and to survey, 
lay out and construct the same, and to contract for 
said lands to be used as aforesaid, with the owners 
thereof. In case said lands belong to the estate of 
any deceased person, then with the executor or admin¬ 
istrator of such ; in case of the same belonging to a 
minor or a person non compos mentis, according to the 
May contract law in such cases provided, then with his or her guar- 
with trustees, dian or guardians; or in case the said lands be held 
&c. by trustees of estates, then with such trustees ; and 
the said executors, administrators, guardians or trus¬ 
tees are hereby declared competent for such estate or 
minor or non compos mentis, to contract with the said 
company for the right to use, occupy and possess, or 
either of them, the lands of such estates, minors non 
compos mentis or trustees to be be used as aforesaid; 
and the act and deed of such executors, administra¬ 
tors, guardians and trustees, in relation thereto, shall 
pass the title in said land in the same manner as if 
said deed or act was made or done by a legal owner of 
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full age ; and such executor, administrator, guardian 
or trustee shall account to those interested upon their 
respective bonds for the amount paid him in pursuance 
of said agreement and composition, and if the compa¬ 
ny and said parties representing said lands as afore¬ 
said, or either of them prefer, they may refer the ques¬ 
tion of compensation or payment to arbitrators, 
mutually chosen, whose award, or that of their umpire, 
in case of disagreement, shall vest title according to its 
terms. 

SEC. 5. Be it further enacted, That said company in 
entering upon, crossing or going through the lands of 
any person or persons or corporation for the purpose 
of laying, operating or using any or all the lines of their 
railway for any of the purposes set out in their char¬ 
ter or in this act, shall have all the rights granted by 
the laws of the State to a railroad company, not in 
conflict with the constitution of the State of Alabama, 
and shall be entitled to the writ ad quod damnum un¬ 
der article 1, chapter 17, title 2, of the Code of Ala¬ 
bama, 1876. 

SEC. 6. Be it further enacted, That the operations of 
said street railway company in surveying, locating, 
constructing or operating its road or roads, shall in 
no wise be delayed, hindered or obstructed on account 
of any of the proceedings aforesaid ; Provided, said 
lands are condemned as in preceding section. 

SEC. 7. Be it further enacted, That the directory of 
said company shall have power to establish such rates 
of toll or fare for the conveyance of passengers and 
freight, or either of them, of any and all descriptions 
upon any of the lines of said company as they may 
from time to time deem proper, and they may by their 
agents, employees or servants, levy and collect the 
same in any manner they deem fit. All matters and 
things respecting the use of any of the lines of said 
company and the conveyance of persons and property, 
or either of them, shall be in conformity with such 
rules and regulations as said board of directors shall 
from time to time determine. 

SEC. 8. Be it further enacted, That for the purpose 
of raising funds from time to time for the construction 
of any of the lines of said company and the purchase 
of iron to be used thereon, or for the purchase of 
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horses, mules, engines, cars, machinery of any de¬ 
scription to be used in operating any of the lines of 
said company or the purchase of lands, building 
houses of any description to carry out the purposes of 
said company as hereinbefore set out, said company is 
hereby authorized and empowed to issue, negotiate, 
pledge, hypothecate or sell the bonds of said company 
in such sums and at rates of interest which may 
be deemed most expedient by said company or by its 
board of directors; the payment of the principal and 
interest of said bonds to be secured as said company 
or its board of directors may think best. 

SEC. 9. Be it further enacted, That whenever any of 
Crossing over the lines of said street railway company shall intersect, 
roads, cross or connect with any other street railway, or cross 
any line of railroad, such intersection, crossing or con¬ 
nection, shall be made on fair and equitable terms. 

SEC. 10. Be it further enacted, That all laws contra¬ 
vening any of the provisions of this act, so far as they 
relate to the Sheffield and Tuscumbia Street Railway 
Company, are hereby repealed. 

Approved February 26, 1887. 


No. 262.] AN ACT [H. B. 234. 

To confer additional jurisdiction upon the county 
court of Chambers county, and to regulate the pro¬ 
ceedings therein. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county court of Chambers county 
J urisdiction. shall have jurisdiction of all misdemeanors committed 
in said county, and shall have concurrently with the 
circuit court jurisdiction of all civil matters and suits 
in which the amount involved at the beginning of the 
suits does not exceed five hundred dollars ; Provided, 
said court shall not have jurisdiction in ejectment 
suits or in suits of trespass to try titles to real estate. 

SEC. 2. Be it further enacted, That at the next term 
Transfer of of the circuit court of said county, it shall be the duty 
cases from cir- of the presiding judge thereof, upon the day of ad- 
cuit court, journment of said court, to make an order upon the 
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minutes of said court directing and requiring the 
clerk of said circuit court to deliver to the judge of 
said county court all indictments there pending and 
untried in said circuit court against persons charged 
with the commission of misdemeanors, together with 
all papers, and a certified copy of all docket entries 
and minutes of proceedings had therein in said circuit 
court, and upon the transfer and delivery of the same 
the jurisdiction of said circuit court shall cease, and 
exclusive jurisdiction thereof shall vest in said county 
court. 

SEC. 3. Be it further enacted, That prosecutions may 
be instituted or commenced in said court as is now 
provided by law for county courts, to be thereafter Commence- 

subject to the provisions of this act, and the forms ment of pros¬ 

now prescribed by law for county courts shall be suffi- ecutions. 
cient in said court, and justices of the peace in said 
county may issue warrants of arrest returnable before 
said court, and on preliminary trial had before them, 
may bind over parties charged with misdemeanors 
committed in said county, to said court, and such per¬ 
sons shall be tried in said court in the same manner 
as if prosecutions had been commenced against them 
in said court. 

SEC. 4. Be it further enacted, That all indictments 
for misdemeanors that may hereafter be preferred by 
the grand jury of said county, must be returned by 
the clerk of said circuit court to the judge of said 
county court, and by the clerk of said county court, 
filed in said county court, and process shall be issued 
by the clerk of said county court, and all such pro¬ 
ceedings had in such causes as is now had in the cir¬ 
cuit court, except as may be herein provided. 

SEC. 5. Be it further enacted, That said county court 
shall conform to the practice and rules of proceedings 
of the circuit court of this State, except as herein practice, 
provided. 

SEC. 6. Be it further enacted, That said court shall 
hold regular terms on the fourth Monday in each Terms of court 

month, and may continue in session until the business 
of said court is disposed of. The regular terms in 
March, J une, September and December of each year 
shall be the terms for the trial of all civil causes, and 
41 
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those criminal cases in which juries have been de¬ 
manded ; Provided, said court shall always be open 
for the trial of persons confined in jail, or those who 
desire a trial, as is now provided by law ; Provided, 
that in the trial of civil cases the parties may waive a 
jury if they desire, otherwise, the facts must be sub¬ 
mitted to the jury under the charge of the judge as to 
the law. 

SEC. 7. Be it further enacted, That every person 
J ury trials, charged, either by complaint or indictment, with the 
commission of a misdemeanor, shall be entitled to a 
trial by jury ; Provided, such person makes a demand 
therefor before the first day of the next regular term 
of said county court after he is arrested or taken in 
custody ; And provided further, that any person so 
arrested or taken into custody, within three days of 
the next regular term of said court shall have until 
the cause is called for trial, to demand a jury trial. 

SEC. 8. Be it further enacted, That whenever a jury 
Continuing trial is demanded, as provided in section seven of this 
cases to the act, the judge of said court must make an order con- 
jury term. tinuing the cause to the next jury term of said court, 
and make an order fixing bail, and following the de¬ 
fendant or defendants to give bail for their appearance 
at such jury term, and from such term to term there¬ 
after until discharged by law, and on failure to give 
such bail, they must be confined in the county jail 
until discharged, unless they sooner give such bail, 
and such judge may bind over the witnesses to appear 
at such term to which such cause is continued, and 
from term to term thereafter until such cause is dis¬ 
posed of. 

SEC. 9. Be it further enacted, That the petit juries 
for each jury term of said court shall consist of two 
Making up panels, of eight men each, and shall be drawn and em- 
juries. paneled in the same manner and by the same officers 
as they were under the general jury law as it now 
stands in the Code of 1876. And venires for such 
jurors shall be issued and executed in the same manner 
as for the circuit court under the jury law as it now 
stands in the Code of 1876, and said county court shall 
have the same powers to issue special venires and call 
in tales jurors as the circuit court has under the gen¬ 
eral jury law as it now stands in the Code of 1876, 




643 


1886-87. 


except so far as is altered by this act; Provided, the 
jurors empaneled for each jury term shall serve for 
the whole term, unless excused by the court; Provided, 
in the trial of criminal cases the State shall be en¬ 
titled to two peremptory challenges and the defendant 
three, and in civil cases the plaintiff shall be entitled 
to three and the defendant three peremptory chal¬ 
lenges ; Provided, that service as jurors in the county 
court shall be no cause for exemption from service in 
the circuit court as jurors. 

SEC. 10. Be it further enacted, That all laws of a 
general nature now in force or that may hereafter be 
enacted, as far as the same applies to misdemeanors, 
unless the contrary be expressly provided, or as may 
be limited by this act, be held to apply and extend to 
said county court. 

SEC. 11. Be it further enacted, That there may be 
temporary adjournment of said court as may be 
deemed expedient and proper by the judge thereof. 

SEC. 12. Be it further enacted, That if the judge of 
said court fails to open said court on the first day of 
any regular term, that the sheriff must adjourn the 
court from day to day for not more than three days, 
after which time, if the judge still fails, to attend, the 
court will stand adjourned until the next regular 
term. 

SEC. 13. Be it further enacted, That the judge may 
call a special jury term, whenever he deems it neces¬ 
sary ; twenty days notice of such term must be given 
by publication in some newspaper published in said 
county. 

SEC. 14. Be it further enacted, That all appeals from 
said county court shall be to the supreme court of the 
State of Alabama, and that the laws now in force or 
that may be hereafter enacted governing or applying 
to appeals in from the circuit courts of the State, 
shall apply to appeals from said county court. 

SEC. 15. Be it further enacted, That whenever two 
or more warrants or capiases have been issued from 
said court, and the defendant has not been arrested 
thereon, the court may order said warrants and the in¬ 
dictments upon which said capiases have been issued 
to be withdrawn and filed, and at any time thereafter 
alias warrants and capiases may issue in said causes, 
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and the cause proceed and be tried as if alias warrants 
or capiases had regularly issued returnable to each 
term of said court. 

SEC. 16. Be it further enacted, That in the issuance 
J udge has of warrants, the judge of said court shall have the 
discretionary same discretion, to be exercised in the same manner 
powers as to as is now given to grand juries in this State in finding 
warrants. bills of indictment for misdemeanors; Provided, if the 
person applying for the warrant will endorse his name 
on the warrant as prosecutor, then the judge cannot 
exercise his discretion. 

SEC. 17. Be it further enacted, That the solicitor of 
Solicitor is the circuit in which said county of Chambers now is, 
prosecuting or may hereafter be, shall be the prosecuting officer 
officer. before said county court, and all laws now applying to 
his duties as such officer in the circuit court shall ap¬ 
ply to said county court that his fees in said county 
court shall be the same as in the circuit court; Pro¬ 
vided, that the solicitor may appoint a deputy to rep¬ 
resent him in the said county court, and the appoint¬ 
ment of such deputy shall be certified by the solicitor 
to the judge of the county court. 

SEC. 18. Be it further enacted, That the clerk of the 
Clerk of the circuit court of said county shall be ex officio clerk of 
court, said county court, and shall receive the same fees, to 
be paid in the same manner as is now or may here¬ 
after be allowed to clerks of the circuit courts of this 
State. 

SEC. 19. Be it further enacted, That the fees of the 
Fees, judge of said court shall be the same as is now or may 
be hereafter provided for the judges of the county 
courts of this State, to be paid in the same manner; 
that the fees of the sheriff shall be the same as is now 
or may hereafter be allowed in the circuit court; that 
the fees of jurors shall be one dollar and fifty cents for 
each day's attendance, and of witnesses one dollar for 
each day's attendance, and each shall be allowed the 
same mileage as is allowed in the circuit court, to be 
paid as now provided by law in said court. That in 
each case in which the defendant is convicted, pleads 
guilty or the cost is taxed against the prosecutor, a 
fee of five dollars shall be taxed for the use of the 
county, to be collected and paid over as is now pro¬ 
vided by law in county courts ; Provided, that in every 
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civil suit commenced in said county court, there shall 
be taxed up in the bill of costs a fee of three dollars as 
county judge fee, and said tee shall be collected as 
now provided by law for the collection of cost in civil 
suits in the circuit court, and when collected must be 
paid to the county judge. 

SEC. 20. Be it further enacted, That all appeals from 
justices' courts must be to the county court, and cases Appeals from 
appealed from justice's court must be tried de novo, as justices of the 
now required by law for the trial of such appeals in peace, 

the circuit court. 

SEC. 21. Be it further enacted, That said county court 
shall be a court of record, and all executions issued on J udgments 

judgments obtained in said court shall be a lien on all and execu- 
property of the defendant, from the time the same is tions. 
placed in the hands of the sheriff, the same as execu¬ 
tions on judgments in the circuit, and the clerk must 
issue executions on judgments rendered in said court 
within ten days from the adjournment of the court at 
the term the judgment was rendered ; and sales of 
property, real and personal, shall be made by the 
sheriff under executions issued from said court, as 
now provided for sales on executions from the circuit 
court, and the sheriff must execute titles to the pur¬ 
chaser, to all real estate sold by him under such execu¬ 
tions, the same as now provided in like cases in the 
circuit court. 

SEC. 22. Be it further enacted, That the clerk of said 
county court and the judge of said court shall have, Attachments, 

power and authority to issue attachments returnable 
to said county court, in all cases in the jurisdiction of 
said court, where such power is conferred on the clerk 
of the circuit court. 

SEC. 23. Be it further enacted, That all laws applica¬ 
ble to suits in the circuit court and not inconsistent 
with the provisions of this act, shall be applicable to Laws and 

suits in the county court; Provided, pleas or demurrers rules of prac- 
in civil cases must be filed by 12 o'clock on the first tice. 
day of the term, and all civil cases are triable on the 
first day of the term, and judgments by defaults may 
be taken if pleas are not filed by the time prescribed 
above and there is no appearance, but the defendant 
may plead or demur when the case is called for judg¬ 
ment by default or trial ; Provided further, that ten 
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days' service of a copy of the summons and complaint 
next preceding the first day of the term to which the 
summons and complaint is returnable, shall be suffi¬ 
cient service to place civil suits at issue and for trial, 
and in attachment suits, if the attachment was levied 
ten days before the term of the court, and the notice 
of the levy of the attachment has been served on the 
defendant either by personal service in case the de¬ 
fendant is a resident of the State, or by ten days' 
publication in a newspaper published in the county, 
provided the defendant is a non-resident of the State, 
the case shall be at issue and triable ; Provided, all 
suits are triable and at issue at any subsequent term 
to which they were brought, if service is perfected as 
above, ten days before said term. 

Approved February 26, 1887. 


No. 263.] AN ACT [H. B. 735. 

To confer certain rights and privileges in the State of 
Alabama upon the Atlanta, Mississippi and Atlantic 
Railway Company, a corporation chartered by the 
laws of the State of Georgia. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Atlanta, Mississippi and Atlantic 
Railway Company, a corporation chartered by the 
Line of road, laws of the State of Georgia, is hereby authorized and 
empowered to construct and operate its line or lines of 
railway into and through this State, from the line of 
this State in Randolph or Cleburne county, to the city 
of Sheffield, in the county of Colbert, and also such 
other lines as it may deem advisable and necessary. 

SEC. 2. Be it further enacted, That all the rights, 
powers, privileges and authorities are hereby given to 
said Atlanta, Mississippi and Atlantic Railway Corn- 
General pow- pany to locate its road, acquire its right of way and 
ers. issue its stock and bonds upon the whole line or lines 
of railroad in the State of Alabama and elsewhere, as 
if it had obtained its said charter by authority of the 
general incorporation laws in the State of Alabama 
in the first instance. 
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SEC. 3. Be it further enacted, That said Atlanta, 
Mississippi and Atlantic Railway Company shall estab¬ 
lish an office in charge of an assent, upon whom legal 
process can be served and demands for claims of every 
character can be made, in each county in this State 
through which the said line or lines of railroad may 
be established. 

SEC. 4. Be it further enacted, That said Atlanta, 
Mississippi and Atlantic Railway Company shall, as to 
the business it does, and the line or lines of railroad 
it shall operate within the limits of the State of Ala¬ 
bama, be as completely amenable to the laws of this 
State as if it had been chartered in the first instance 
by the authority of the general railroad incorporation 
laws in the State of Alabama, and shall not have any 
higher or greater right or power within the limits of 
the State of Alabama than if it had been incorporated 
as aforesaid ; and as to said railroad in Alabama, it 
shall be subject and treated as a domestic corporation 
in all respects. 

Approved February 28, 1887. 


No. 264.] AN ACT [H. B. 608. 

To establish a river commission for Mobile river and 
branches, and to define its powers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor of the city of Mobile, the 
president of the board of revenue and road commis- Who compose 
sioners of Mobile county, the president of the Mobile the commis- 
chamber of commerce, the United States engineer in sion. 
charge of the Mobile harbor improvements, and their 
suucessors in office, virtute officii, and a lawyer of not 
less than ten years standing at the bar of Mobile, to be 
appointed by the governor every four years, commencing 
January 1st, 1887, be and the same are hereby constituted 
a public body politic under the name and style of "the 
Mobile river commission," with the duty and power to 
provide a corporate seal for the authentication of all of 
its official acts ; Provided, that the lawyer so appointed 
on said commission shall not be employed to prosecute 
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or defend any suit by or against said commission. 

SEC. 2. Be it further enacted, That the mayor of the 
President and city of Mobile and his successors in office, shall be ex 
clerk, officio the president of said board, and the city clerk of 
Mobile for the time being shall be ex officio the clerk 
of such board, and shall preserve and keep the records 
of said commission, and with such president thereof, 

Records shall certify transcripts from such records under the 
seal of said commission, and said clerk shall perform 
such other duties of a clerical nature as may be re¬ 
quired of him by said commission. The said records 
shall be open to the public, and any person may in¬ 
spect the same under proper regulations during proper 
hours. I n the absence or disability of the city clerk, 
or in case of a vacancy in said office, the said commis¬ 
sion may appoint a clerk pro tern. 

SEC. 3. Be it further enacted, That the abolition of 
Commission any one or two of the above designated officers shall 
not dissolved not thereby dissolve said commission, but the incum¬ 
bents of the remaining offices and the lawyer appointd 
as hereinbefore provided, shall constitute the said 
commission. A majority of said commission shall be 
a quorum for the transaction of business. 

SEC. 4. Be it further enacted, That the jurisdiction 
J urisdiction of said commission shall extend over the Mobile and 
Tensas rivers, from a point one hundred yards above 
the head of Tensas river to a line in Mobile bay, run¬ 
ning east and west through the lighthouse at the mouth 
of Mobile river, and over all tributaries and cuts off of 
said rivers as far up as tide water extends, including 
Spanish and Middle rivers, and including the water 
front of the city of Mobile ; and within the said limits 
of the east bank of Tensas river, the west bank of 
Mobile river, and the said east and west line near the 
mouth of Mobile river, and within tide water of such 
tributaries, it shall be the duty of the said Mobile river 
commission to establish from time to time as may ap¬ 
pear to said commission necessary for the protection 
Surveys and of the navigability of said waters and the integrity of 
works. Mobile harbor and its improvements, bulk-head, wharf, 
dry-dock, and boom lines, and lines for similar struc¬ 
tures, and it shall be unlawful for any person to build 
or maintain a bulk-head, wharf, boom, dry-dock, or 
similar structure as the case may be, otherwise than in 
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conformity with the lines so established, or in manner 
and form contrary to the regulations established by 
the said commission ; and said commission is hereby 
authorized to have all or any portion of the waters em¬ 
braced within its jurisdiction properly surveyed and 
sounded, and maps thereof made for filing in its office 
for its information, the expense of which shall be 
charged to Mobile county, and paid as hereinafter 
provided. 

SEC. 5. Be it further enacted, That all bulk-heads, 
wharf, boom, dry-dock, and similar structures hereto- Old struct¬ 
ure constructed within the above denned limits, which ures may be 
do not conform to the lines and regulations established declared nuis- 
by said commission shall be prima facie a nuisance, ances. 
and all such bulk-heads, wharves, booms, dry-docks, or 
similar structures which are hereafter constructed in 
violation of the lines and regulations established by 
said commission are hereby declared to be a nuisance, 
and all such nuisances may be abated as hereinafter pro¬ 
vided, or in any other legal manner. And as to all 
future structures a violation of such regulation shall New struc- 

be a public offense, and on conviction thereof the party tures must 

offending shall be fined a sum not less than the cost of conform to 
abating said nuisance, as may be shown by the evi- regulations, 

dence, unless he has paid the cost of such abatement, 
and an additional sum not exceeding two thousand 
dollars over and above such cost of abatement, which 
fine shall be ascertained and fixed by the jury trying 
he case, but such information shall not be filed more 
than twelve months after the time of the construction 
of such bulk-head, wharf, boom, dry-dock, or similar 
structure, unless said commission has within twelve 
mouths, and more than thirty days before the filing of 
any such information, served written notice on the 
owner or agent in charge of such structures to abate 
the same. 

SEC. 6. Be it further enacted, That the said com¬ 
mission may on its own relation, file a bill in the chan- Abatement of 
eery court at Mobile, in the name of the State, for the nuisances, 
abatement of such nuisance therein complained of, 
which bill shall be in the nature of an information. 

And it shall be the duty of the solicitor of Mobile 
county, on the written requestof such commission, to 
file such bill and to prosecute the case to a final decree 
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and enforcement thereof. And if an appeal be taken 
to the Supreme Court, it shall be the like duty of the 
attorney general of the State, to prosecute or de¬ 
fend such case in that court. But the said commis¬ 
sion may employ counsel to prosecute such suit, whose 
fee in the premises shall be approved by the court and 
paid as part of the court costs of the case as herein- 
Trial of cases after provided. And upon the filing of any such bill, 
for abatement it shall be the duty of said court to take jurisdiction 
of nuisances, of the subject matter thereof, and to make and enforce 
all proper decrees in the premises, without requiring 
any fact to be established at law, previous to the filing 
of such bill. I n case of the non-residence or contu¬ 
macy of the defendant, the court, in addition to the 
powers possessed by it for enforcing its decrees in 
general, shall have the right to direct the sheriff to 
abate the nuisance by destroying or removing the same, 
and any and all expenses attending the destruction of 
such nuisance, as well as the court coats, including the 
fee of the complainants' solicitor, shall be taxed 
against the defendant and shall be a lien on all of the 
property of the defendant in the chancery district 
from the date of the filing of such bill. And on the 
Execution for return of the sheriff showing the amount of such ex¬ 
costs and penses, it shall be the duty of the court, or of the 
damages. chancellor, on application, out of regular term of five 
days notice to the defendant, to direct an execution to 
issue against said defendant, and branch writs if, nec¬ 
essary, as in other cases, for the amount of such ex- 
Appeals. penses and costs, and no property shall be exempt 
from the levey thereof. I n case an appeal is taken by 
the defendant he shall be required, if he desire said 
appeal to operate as a supersedeas, to give such reas¬ 
onable bond as the chancellor may require, by order 
duly entered in the cause, conditioned to prosecute 
said appeal to effect or to pay the amount of the costs 
of the cause in both courts, and of executing the de¬ 
cree, as well as all damages which may thereafter be 
sustained by any person because of the maintenance 
of the said nuisance. 

SEC. 7. Be it further enacted, That no security for 
Proceedings costs shall be required in any case of said commission or 
in chancery. relators, and the said chancery court shall be consid¬ 
ered as open at all times for the purpose of the pro- 
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ceedings in this act authorized. In case any such 
court costs are taxed against complainants, excepting 
when taxed because of a return of nulla bona against 
defendant, the same shall become a claim against the 
county wherein such nuisance may be maintained and 
a duly certified copy of the decree of the chancery 
court in the premises shall be presented to the com¬ 
missioners' court as an adjudged claim against such 
county, and may be collected as other judgments 
against such county are collected ; Provided, no costs 
shall be taxed against the county unless the county is 
cast in the suit. 

SEC. 8. Be it further enacted, That no one shall erect 
or place any bulk-head, wharf, boom, dry-dock, or sim- Construction 
ilar structure in any of the waters mentioned in the of wharves, 

fourth section of this act, without first making an ap- &c. 
plication in writing to the said commission, which 
application shall describe the nature and exact loca¬ 
tion of such proposed structure, giving specifications, 
and shall be accompanied by a diagram giving the 
exact plan thereof as well as of the shore on both sides 
of the river or stream on which the same is located, 
for a distance of at least one hundred yards above and 
below the proposed structure, and when in municipal 
limits a distance back to the first street parallel to said 
river, which plan shall be drawn with India or other 
equally durable ink on durable drawing paper on a 
scale of fifty feet to the inch, and shall show the names 
of the riparian proprietors on both sides of the river 
opposite said structure where known ; and said peti¬ 
tion and map shall contain such other information as 
may be required by said commission, and shall be 
sworn to ; and said commission may examine on oath 
the applicant and such witnesses as may be produced 
before it for the purpose of establishing the lien, and 
any wilful false swearing shall be perjury. Said pe¬ 
titioner shall at the time of filing his application de¬ 
posit with the city clerk the sum of fifteen cents per Fees on appli- 

foot for each lineal foot of the proposed boom, and cations, 

twenty-five cents per foot for each lineal foot of wharf, 
bulk-head, dry-dock, or similar structure, to be meas¬ 
ured along the line of its longest dimension ; Provided, 
that when a bulk-head and wharf line are sought to be 
established for the same wharf or structure, only one 




1886-87 


652 


fee shall be charged, which shall be calculated on the 
line having the longest dimension. And said commis¬ 
sion shall not entertain such petition until such fees 
are paid, but in case the application is declined and 
the structure is abandoned, one-half of said fees shall 
be returned to the applicant on filing with said com¬ 
mission written notice of such abandonment. 

SEC. 9. Be it further enacted, That it shall be the 
duty of all persons, maintaining at the passage of this 
act, any wharf, boom, or dry-dock or similar structure 
in any of the waters mentioned in section four, within 
ninety days after the first publication of notice of the 
passage of this act, and of the requirements of this 
section, in a newspaper published in Mobile, to file 
Description of with the said commission for its approval an exact 
works to be description and plan of such structure as prescribed 
filed with in the foregoing section for future built structures, 
commission unless on application in writing said commission may 
by an order duly entered on its minutes extend such 
time in any particular case, and in case the owner or 
proper agent of such owner shall fail to comply with 
the requirements of this section, the said commission 
may have a survey and proper description and plan 
thereof made at the expense of such owner by a com¬ 
petent person, and the said commission shall bring an 
action in its own name in a court of competent juris- 
Actions diction to recover of such owner as a penalty, double 
against own- the cost of such survey, description and plan, and the 
ers of wharves amount so sought to be recovered shall be a lien on 
&c. the property of such owner from the commencement 

of such action, and when recovered shall be paid into 
the county treasury of Mobile county. And in case 
the owner of said property be not known or be a non¬ 
resident, then the proceeding may be in rem against 
said property in the nature of an attachment suit, and 
the said property be levied upon as in attachment 
suits, and notice thereof shall be given and all other 
proceedings shall thereafter be had as is or may be 
provided by law for attachment suits against non-resi¬ 
dents, but no attachment bond shall be required of 
said commission. And if said commission disapprove 
any such structure in whole or in part, the same shall 
be considered and held prima facie a nuisance to the 
extent of such disapproval, which action of the com- 
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mission shall be duly entered on the minutes of said 
commission, and the owner or maintainer of said nui¬ 
sance shall remove the same within thirty days after 
notice thereof or otherwise conform to the require¬ 
ments of said commission, and in default thereof shall 
be subject to the proceedings and pains and penalties 
mentioned in sections five and six of this act. 

SEC. 10. Be it further enacted, That upon the filing 
of any application for the privilege of erecting, altering 
or maintaining any wharf, bulk-head, boom, or dry- 
dock or other similar structure, as provided in previons 
sections of this act, it shall be the duty of the said 
commission to carefully examine the plan and specifi¬ 
cations furnished them by the applicant, and they may 
take testimony as to any fact pertaining to said 
structure, or its effect upon the navigation of such 
stream, and shall, if not otherwise accurately informed, 
have a survey made by a competent engineer, of the 
place or portion of the river which it is proposed said 
structure shall occupy, and said engineer shall take suf¬ 
ficient soundings to show the depth of water along the 
line and within the inclosure of such bulk-head, wharf, 
or boom lines or within the area to be covered by ; 
such dock ; and a permanent record shall be made 
thereof, with the date of such measurement; and in 
case any such application is granted, it shall be the 
duty of such commission to have the said lines or area 
accurately defined by the city or other competent en¬ 
gineer by stakes or other signs for the guidance of said 
applicant, if desired by him, and at his expense ; and 
when such structure is finished, survey thereof shall 
be had by the city or other engineer employed by such 
commission, who shall report to said commission, and 
if such structure conforms to the requirements of said 
commission, a certificate of such fact shall be furnished 
to said applicant and a record thereof shall be made 
in the book of records of said commission. It shall 
be the duty of such applicant to furnish free transpor¬ 
tation to and from the location of any such structure, 
to said engineer and his necessary assistants acting in 
the performance of any duty required by this section, 
or to the commission or any authorized committee 
thereof, if they desire to personally inspect such loca¬ 
tion or work. The said engineer shall receive for his 
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services such compensation as may be agreed upon 
Pay of engi- between the said commission and himself, not to exceed 
neer. ten dollars for each day, or fraction of a day, for his 
own services, and not exceeding two dollars and fifty 
cents per day for each assistant necessarily employed 
by him, to be paid by the county wherein said structure 
is located as hereinafter provided, and said commission 
may send the city or other engineer to inspect any 
locality, for the purpose of ascertaining whether any 
nuisance has been or is being erected or maintained in 
any navigable water within its jurisdiction, and to make 
Engineer report thereof. And it shall be the duty of the city 
must report engineer, whenever the existence of any such nuisance 
nuisances. shall become known to him to report the same of his 
own motion, and all necessary expense authorized by 
such commission for the purpose aforesaid, shall be 
paid by the county of Mobile, as elsewhere provided 
in this act. 

SEC. 11. Be it further enacted, That all money col- 
Payments of lected under the provisions of this act shall be paid 
expenses. into the treasury of the county wherein the particular 
structure is located. And all expenses in this act 
authorized to be incurred by the commission in refer¬ 
ence to any particular structure shall be paid by such 
county ; all other expenses of the commission shall be 
paid by the county of Mobile. All such expenditures 
to be paid by warrant drawn by the president and 
secretary of said commission, on claims which have 
been duly audited by said commission, which warrant 
must be presented to the board of county commissioners 
of the proper county, for allowance as other claims 
against said county are or may be required to be so 
presented, and if said warrant appears to have been 
regularly issued under the provisions of this act, the 
same shall be duly allowed and paid ; Provided, that 
the said commission shall not be allowed to authorize 
the issuance of warrants on said county of Mobile, 
nor shall the said county be required to pay exceeding 
Limitation of in amount the rate of one thousand dollars per year 
payments, over and above the amounts paid into the county 
treasury under the provisions of this act, unless the 
board of road and revenue commissioners of Mobile 
county shall, by resolution, authorize the said river 
commission to draw its warrant to an additional 
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amount not exceeding five hundred dollars per annum ; 
but the limitation on the county's liability as set out 
in the foregoing proviso, shall not be so construed as 
to effect the county's liability for costs which are re¬ 
quired to be paid by it under section seven of this act. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the board of revenue and road commissioners 
of Mobile county, to furnish to the said river commis¬ 
sion, on its requisition duly certified by the president 
under the seal of the said commission, all stationery, 
blank books, record books, &c., and a fire proof safe or 
vault wherein to keep the records and minutes, maps 
and other valuable papers of said commission, but the 
vault or safe used by the city clerk may be used for 
such purposes if considered by the commission suffi¬ 
ciently commodious and safe against fire for the pres¬ 
ervation of such records, papers, &c. 

SEC. 13. Be it further enacted, That said commission 
shall hold regular meetings at least once every two 
months, at times to be fixed by the by-laws of the said 
commission, with the right to adjourn from day to day, 
and may hold special meetings on the call of the pres¬ 
ident or of a majority of said commission, but no such 
special meeting shall be authorized to transact any 
business unless at least two days written notice shall 
have been given to the absent members, if in the coun¬ 
ty, which notice shall contain a statement of the spe¬ 
cial matter to be acted on at the meeting. But if all 
the members are present any legitimate business may 
be transacted at any such special meeting, and the 
minutes shall show in all cases who were present and 
whether the meeting was a regular or special meeting, 
and if a special meeting, a copy of the notice served 
as above required and the fact of service. 

SEC. 14. Be it further enacted, That the city clerk 
shall receive for his services, except as otherwise here¬ 
in provided, to be paid by the county of Mobile, com¬ 
pensation as follows, viz : For being present and writ¬ 
ing up the minutes of any meeting of said board, three 
dollars for each meeting, and for giving notice of any 
special meeting to all the members of said commission, 
one dollar and fifty cents ; for transcripts from the 
records, to be paid by the party applying therefor, fif¬ 
teen cents per folio of one hundred words, and fifty 
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cents for affixing to any transcript or document a cer- 
Fees of presi- tificate under the seal of the commission. The presi¬ 
dent. dent of said board shall receive four dollars for his 
presence at each regular meeting of said board, which 
shall be paid by Mobile county. Neither the presi¬ 
dent nor other member of the board nor clerk shall re¬ 
ceive any compensation for their services required to 
be performed by this act, excepting as above provided. 

SEC. 15. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed, and that this act 
shall take effect thirty days after the date of its ap¬ 
proval. 

Approved February 28, 1887. 


No. 265.] AN ACT [H. B. 968. 

To authorize the mayor and board of aldermen of the 
city of Gadsden, to negotiate a loan for lighting said 
city either by gas or electricity, for drainage, sewer¬ 
age and for sanitary purposes, and to issue bonds for 
the payment of the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate authorities of the city of 
Gadsden in the county of Etowah be, and they are 
hereby authorized and empowered to borrow and ex- 
Amount. pend not exceeding the sum of one hundred thousand 
dollars, for the purpose of and to be expended and ap¬ 
plied exclusively to the proper and necessary drainage 
of said city, and for sanitary purposes, for sewerage, 
and for lighting said city by gas or electricity. 

SEC. 2. Be it further enacted, That in payment of 
said sum, and to carry out fully the power and author¬ 
ity granted in section one of this act, the said corpor¬ 
ate authorities be and they are hereby fully authorized 
to issue bonds of said city in amount not exceeding 
one hundred thousand dollars, to be known and desig- 
Bonds. nated as "sanitary bonds," with coupons attached, 
signed and numbered to correspond with said bonds, 
showing the amount of interest and when payable ; 
said bonds to run no longer than twenty years, redeem- 
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able at the option of the city after ten years, and to 
bear interest at no more than eight per cent., to be is¬ 
sued in such form and manner as the board may direct, 
and in sums of not less than five hundred dollars ; And 
provided further, that none of said bonds shall be sold 
or hypothecated by said corporate authorities for less 
than ninety cents on the dollar. 

SEC. 3. Be it further enacted, That to meet the in¬ 
terest and principal at maturity upon any or all of the 
bonds issued under authority of this act, the said cor- 
S orate authorities shall, and it is hereby made their, Sinking fund, 
duty, to set apart out of the general revenue of said city 
each year, an amount as a sinking fund, to meet and 
pay off the principal and interest upon said bonds at 
maturity and retain the same. 

SEC. 4. Be it further enacted, That said corporate au¬ 
thorities shall have power and authority to do and Powers to car- 

carry out fully, all the powers granted in this act, ry out this act. 

either by themselves or their agents, duly by them ap¬ 
pointed ; and no technicality, informality, neglect or 
omission in the proceedings of said board, or the re¬ 
cords thereof, shall in any way affect the validity of 
said bonds or coupons issued under this act, or any 
rights of the purchasers of the same, but said bonds 
and coupons shall have all the properties and protect¬ 
ion of commercial paper, and said bonds and coupons 
shall be receivable for all dues to said city. 

SEC. 5. Be it further enacted, That all bonds issued 
under this act shall be sold only for cash, and the 
money raised by the sale or negotiation of said bonds 
shall be paid to the contractors who do the work, and 
to pay for pipe and such other material as may be 
necessary to carry out the objects and purposes of 
this act. 

Approved February 28, 1887. 
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No. 266.] AN ACT [H. B. 656. 

To authorize and empower the mayor and aldermen of 
Birmingham to improve the streets of the city of 
Birmingham, Alabama, at the cost of parties whose 
property abuts such streets. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of Birming¬ 
ham shall have full power and authority to cause and 
procure all streets, avenues and alleys now established 
Improving or hereafter to be established in said city, to be 
streets. graded, leveled, curbed, graveled, slagged, cindered, 
paved or macadamized, or to be re-graded, re-leveled, re¬ 
curbed, re-graded, re-slagged, re-cindered, re-paved or 
re-macadamized, in such manner and by such methods 
and with such material as they may deem best and 
proper. 

SEC. 2. Be it further enacted, That the said mayor 
and aldermen of Birmingham shall have the power to 
How payment have such work done, or cause the same to be done, 
provided for. and the expense thereof shall, after the completion 
thereof, be by said mayor and aldermen of Birming¬ 
ham assessed upon the abutting owners of lands or 
lots, lying along and adjacent to the streets or alleys 
along which said work is done, in proportion to the 
amount of the benefit accruing to such abutting 
owners, and all such assessments shall be and con¬ 
stitute a lien upon the lands and lots respectively, 
upon which they shall be so assessed ; Provided, that 
not more than one-third of the cost of such improve¬ 
ment shall be assessed the owners of the property 
butting such improved streets. 

SEC. 3. Be it further enacted, That after such work 
Notice to shall have been completed in front of or abutting any 

property own- land or lot, the said mayor and board of aldermen 
ers. shall have the city clerk to give ten days notice in 

writing, to be served by the city marshal or any police¬ 
man on the owner or owners of any land or lot so to 
be assessed, of the time and place at which they shall 
meet to consider and determine the amount to be so as¬ 
sessed against him or them, and any person so notified 
shall have the right to appear in person or by attorney 
it such time and place and make defense against such 
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assessment or the amount thereof, and after such in¬ 
vestigation the said mayor and board of aldermen 
shall have the right to determine the amount of such 
assessment and enter the same upon the record of the 
city ; and if the amount thereof is not paid within 
thirty days thereafter, together with the costs and ex¬ 
penses thereof, then the same may be collected as 
other taxes by the city collector, and who shall have 
authority to sell and convey any such lands or lots to 
satisfy said assessment under the ordinances, by-laws 
and regulations of the mayor and aldermen of Birming¬ 
ham now in force, or hereafter to be enacted ; Pro¬ 
vided, however, that any owner of such land or lots who 
shall have surrendered possession to the purchaser, Redemption of 

within ten days after demand in writing from such property, 

purchaser for possession, shall have one year after the 
sale thereof to redeem the same by paying the amount 
of the said assessment, with eight per cent, interest 
from the day of sale, together with all costs and ex¬ 
penses of such sale ; And provided further, that if such 
owner be a minor the right of redemption, as afore¬ 
said, shall extend to one year after reaching majority ; 
and to married women laboring under the disability of 
coverture, the same rule shall extend, allowing them 
one year within which to redeem after the removal of 
such disabilities. 

SEC. 4. Be it further enacted, That if the owner or 
owners of such land or lots be a non-resident of the Non-resident 

county in which the same is situated or a minor under owners, 
twenty-one years of age, the notice contemplated in 
section 3 of this act may be served by leaving a copy 
of the same with the agent of said non-resident in said 
city, and if there be none, then by advertisement once 
a week for three consecutive weeks in some newspaper 
in said city ; and in case of minor's resident, by leav¬ 
ing the same with such minor's parent if living, or 
with such minor's regular guardian, and if such do not 
exist, then with the head of the family with whom 
such minors reside. 

SEC. 5. Be it further enacted, That any person dis¬ 
satisfied with the assessment made against him or her Appeals, 
by the mayor and board of aldermen as provided in 
section 3 of this act may, within ten days after such 
assessment is made, file a petition in the city court of 
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Birmingham, or in the circuit court of said county, 
setting forth the facts and causes of complaint sworn 
to, upon which it shall be the duty of the judge of said 
city or circuit court to issue writs of supercedeas and 
certiorari, directed to the mayor and clerk of said city 
of Birmingham, directing them to stay all further pro¬ 
ceedings, and send forthwith a certified copy of the 
entire proceedings and records to said city or circuit 
court, when the same shall be regularly submitted and 
tried as in other civil cases. 

SEC. 6. Be it further enacted, That in case any per- 
When judg- son so appealing fails successfully to prosecute his suit 
ment render- in the said city or circuit court, then judgment shall 
ed. be rendered against him for the costs and expenses of 
such suit, and the amount of the assessment, with in¬ 
terest at eight per cent, per annum from the date of 
the original assessment in favor of the said mayor and 
aldermen of Birmingham, and from which execution 
shall issue against the person so assessed, and which 
said judgment shall be a lien also upon the land or 
lots so assessed ; Provided, that any sale or transfer 
of said property from the time said contest was begun 
as herein provided to the time said judgment was ren¬ 
dered shall not affect said lien. 

Approved February 28, 1887. 


No. 267.] AN ACT [s. 202. 

To amend section 16 of an act to establish the city 
court of Birmingham, approved December 9th, 1884. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 16 of an act to establish the 
city court of Birmingham, approved December 9th, 

1884, be amended so as to read as follows : 

Section 16. Be it further enacted, That from and 
Salary, after the passage of this act the salary of the judge of 
said city court shall be twenty-five hundred dollars a 
year, and the same shall be payable quarterly at the 
treasury of the county of J efferson upon the order of 
said judge, and the same shall be a preferred claim 
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against said county and receivable in payment of taxes 
due to the same. 

Approved February 28, 1887. 


No. 268.] AN ACT [s. 468. 

To fix the time of taking up the civil and criminal 
dockets and hearing causes thereon in the circuit 
court of Calhoun county. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That it shall be the duty of the presiding 
judge at each term of the circuit court of Calhoun 
county, to devote the first week of the term to the trial 
of civil causes, and the second week to the trial of 
criminal cases, and so much of the third week as may 
be necessary for the disposition of the cases on the 
criminal docket of said court; Provided, the presiding 
judge may set down for trial for the third week any 
civil business undisposed of during the first week of 
the term ; And provided further, that the said judge 
shall have the power at any day during the third week 
to continue the criminal docket for the term. 

SEC. 2. Be it further enacted. That said presiding 
judge shall, on the first Saturday of each term, and at 
any day thereafter he may see proper, take up the 
motion docket of said court, and hear and determine 
the business thereon. 

Approved February 28, 1887. 


No. 269.] AN ACT [s. 465. 

To require the probate judge of each of the counties 
of Blount, Perry, Lauderdale, Russell, Wilcox, Law¬ 
rence, Hale, Montgomery, Barbour and Fayette to 
prepare and keep in his office a general direct and 
reversed index of the records of all deeds and mort¬ 
gages of lands or any estate or interest therein, and 
to provide just compensation therefor. 


f Order of busi¬ 
ness. 


Motion docket 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of each of the counties 
of Blount, Perry, Lauderdale, Russell, Wilcox, Law¬ 
rence, Hale, Montgomery, Barbour and Fayette, is 
hereby required to prepare and keep a general direct 
and reversed index of the records in his office of all 
deeds and mortgages of lands or any estate or interest 
therein. 

SEC. 2. Be it further enacted, That upon the making 
Compensation of such index the probate judge shall be entitled to 
just compensation for his work, to be allowed by the 
court of county commissioners, or board of revenue 
of the county, out of any money in the county treas¬ 
ury ; Provided, as to such deeds and mortgages, and 
as to all mortgages and liens filed after the making of 
such index, the judge of probate shall keep up such 
index without other compensation therefor than the 
fees allowed by law for recording such deed, mortgages 
and liens. 

Approved February 28th, 1887. 


No. 270.] AN ACT [s. 305. 

To amend section one of an act entitled an act to detach 
a portion of Escambia county and attach to Conecuh 
county, approved February 25th, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to 
detach a portion of Escambia county and attach to 
Conecuh county, approved February 25th, 1875, be 
amended so as to read as follows: 

Section 1. Be it enacted by the General Assembly 
of Alabama, That all that portion of township three (3), 
Territory af- range thirteen (13), which lies in the fork of Sepulga 
fected. and Conecuh rivers, which is north of the south half 
of the south half of section twenty-eight, be and the 
same is hereby detached from Escambia county, added 
to and made a part of the county of Conecuh. 

Approved February 28, 1887. 
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No. 271.] AN ACT [s. 474. 

To establish a colored normal school in Greene county, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there shall be established in Greene 
county, in this State, a normal school for the education Pupils, 
of colored teachers. Pupils shall be admitted free of 
charge for tuition in said school on giving an oblige- 
tion in writing, to teach in the public schools of this 
State for two years after they have become qualified ; 
said school shall not begin nor be continued with a less 
number than twenty-five pupils, nor shall said school 
be taught for a less period than nine months in each 
year. 

SEC. 2. Be it further enacted, That there be and is 
hereby appropriated out of the general colored school 
fund the sum of two thousand dollars per annum, pay- Fund, 
able one-half semi-annually, for the maintenance and 
support of said school, and that the apportionment of 
the general fund for the colored race, shall be made to 
the different counties of this State after the deduction 
of said sum of two thousand dollars appropriated for 
said school in Greene county. 

SEC. 3. Be it further enacted, That said school be 
under the control, direction and supervision of a board 
of three commissioners, appointed by the State super- Control of 
intendent of education, a majority of which commission school, 
may fill any vacancy that may occur in said board of 
commissioners, who shall elect one of their number 
chairman, who shall report annually to the State 
superintendent of education how many pupils have 
been in attendance at said school, what branches have 
been taught, and all other facts of interest and import¬ 
ance appertaining to said school. 

SEC. 4. Be it further enacted, That the chairman of 
said board of commissioners shall give bond in double 
the amount of said appropriation for the safe keeping Bond, 
and faithful application of the sum appropriated here¬ 
in ; the bond to be approved by the judge of probate 
of Greene county, State of Alabama, and filed in his 
office ; a certified copy of which shall also be forwarded 
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to the State superintendent of education, and placed on 
file in his office. 

SEC. 5. Be it further enacted, That the chairman of 
the board of commissioners shall, after the execution, 
approval and filing of the bond and the certified copy 
Drawing of the same, as provided hereinbefore, present to the 
funds. State superintendent of education a requisition for the 
amount herein appropriated, and the superintendent of 
education shall thereupon certify the amount to the 
State auditor, who shall draw his warrant for said sum 
on the State treasurer, payable to the chairman of the 
board of commissioners, for the support and mainten¬ 
ance of said normal school as hereinbefore provided, 
and a like requisition shall be presented, and the sums 
herein appropriated drawn as herein directed as they ac¬ 
crue ; Provided, that said sum shall be drawn out of the 
fund belonging to the colored race, and be used alone for 
the purpose of educating teachers of the colored race. 

Approved February 28, 1887. 


No. 272.] AN ACT [H. B. 655. 

To authorize the mayor and aldermen of Birmingham 
to call in and cancel the bonds of said city, known 
and designated as School-house bonds, issued by 
authority of an act of the general assembly of Ala¬ 
bama, approved February 17,1885, and the bonds of 
said city known and designated as Southside Market- 
house bonds, issued by authority of an act of the 
general assembly of Alabama, approved February 
16, 1885, and to substitute therefor straight thirty 
years bonds, with seven per cent, semi-annual inter¬ 
est coupons attached. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of Birming¬ 
ham be and they are hereby authorized to issue bonds , 
of the city to the amount of thirty thousand dollars, in 
Amount and denominations of one thousand dollars each, payable 
description thirty years after the date of their issuance, in the city 
bonds. of New York, at some designated bank, with seven per 
cent, semi-annual interest coupons attached, of which 
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bonds, twenty shall he designated School-house bonds, 
and ten shall be designated Southside Market-house 
bonds ; the bonds so issued to be used exclusively in 
taking up and canceling and retiring the bonds of said 
city known as School-house bonds, issued under an 
act of the general assembly of Alabama, approved 
February 17,1885, and the bonds of the city known as 
Southside Market-house bonds, issued under an act of 
the general assembly of Alabama, approved February 
16,1885. 

Be it further enacted, That the treasurer of said 
city shall keep an accurate record of the bonds taken 
up, canceled and retired, and also a correct record of 
the bonds issued under this act. 

Approved February 28, 1887. 


No. 273.] AN ACT [s. 311. 

To prohibit the sale, giving away, or disposing of any 
spirituous, vinous or malt liquors, or intoxicating 
bitters, beverages or drinks, or fruits preserved in 
alcohol or alcoholic liquors, in the county of Mont¬ 
gomery outside of the corporate limits and police 
jurisdiction of the city of Montgomery, except as to 
storehouses in beat twelve (12) in Montgomery 
county, known as Downing's store, this exception 
not to continue longer than 31st December, 1887 ; 
or within two miles of Hopewell Baptist church, in 
Covington county ; or within four miles of Elam Bap¬ 
tist church in beat thirteen (13), Barbour county ; 
or within four miles of Shoal Creek Baptist church 
in Elmore county ; or within five miles of Bethel 
Baptist church in Chambers county ; or within three 
miles of Shady Grove church in beat thirteen (13) in 
Lee county ; Provided, the provisions of this act 
shall not take effect as to Shady Grove church until 
J une 1st, 1887 ; or within three miles of Emory 
chapel in beat (8) eight, Chambers county ; or within 
five miles of Mount Zion Baptist church in Tusca¬ 
loosa county ; or within Hamburg beat, Perry coun¬ 
ty ; or within beat three (3), known as Society Hill 
beat, Macon county ; or within the limits ofTuske- 
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gee beat in Macon county, but this act shall not 
take effect in beat three (3), known as Society Hill 
beat, and in Tuskegee beat in Macon county until 
J anuary 1,1888 ; or within six miles of Clear Spring 
church, Baldwin county ; or within six miles of New 
Hope church in Holman's precinct, Baldwin county; 
or within five miles of Carney's post office, Baldwin 
county ; or within precinct number 5 (five) Walker 
county; or within four miles of the Methodist 
church at Oakland, Lauderdale county ; or within 
one mile of Hams' Stand, Henry county ; or within 
three miles of the town of Logan, Cullman county; 
or within six miles of Spring Creek church in Col¬ 
bert county ; or within the county of Russell, except 
within the limits of the Peabody school district, and 
beat two (2) in Russell county ; or within three 
miles of the Methodist Episcopal church, South, in 
Clayton, Barbour county, to go into effect on J anu¬ 
ary 1, 1888 ; or within three miles of Palmyra Pres¬ 
byterian church, Barbour county, to take effect J an¬ 
uary 1, 1888; or within the town of Leighton in 
Lawrence and Colbert counties ; or within four 
miles thereof; or within five miles of Mount Carmel 
church in Cordova, Walker county ; or within three 
miles of Beach Grove church in beat No. (7) seven, 
Walker county ; or within four miles of Mount Zion 
church at Owen's Cross Roads, Madison county ; or 
within four miles of Ford's Chapel at Cluttsville, 
Madison county, but this provision shall not apply 
to any part of Limestone county ; or within four 
miles of Mount Zion church at Monrovia, Madison 
county; or within four miles of Milton Humes 
Academy at Hazel Green, Madison county ; or with¬ 
in one mile of Midway church at Brown's Cross 
Roads, Henry county ; or within two miles of J ones' 
Methodist chapel, beat No. 2, Winston county ; or 
within two miles of Union Grove Baptist church, 
beat No. 2, Winston county ; or within election pre¬ 
cinct No. 3, Elmore county ; or within townships 
11 and 12 of beat (1) one and two (2), Crenshaw 
county ; or within Conecuh county ; or within elec¬ 
tion precinct No. 7 in the county of Chilton ; or 
within three miles of the Methodist Episcopal 
church, South, near Henryville, Marshall county ; 
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or within one hundred yards of the present enclosure 
of the First Baptist church in the city of Montgom¬ 
ery, except in the premises known as No. 21 Court 
street, and except in the premises known as No. 9 
Coosa street, but this exception shall only extend to 
the 31st December, 1887, and thereafter it shall not 
be lawful for any of the above named liquors to be 
sold in said premises herein excepted ; or within 
" Blue Eye " precinct No. 1, Talladega county ; or 
within six miles of the Methodist Episcopal church 
at Wadsworth, Autauga county; or within four 
miles of the Springville Educational Institute in St. 

Clair county ; or within three miles of Rocky Mount 
church, Barbour county ; or within four miles of 
Locust Grove school house, Hayes' Store, Madison 
county ; or within Marble Valley beat, Coosa coun¬ 
ty ; or in beat two (2) in Walker county; or within 
the limits of beat 12 and beat 13 in Chambers coun¬ 
ty, to take effect in beat 13 in said county, J anuary 
1st, 1888 ; or within four miles of Beulah high school 
in beat one in Lee county ; or within one and a half 
miles of Mt. Carmel Baptist church, in Etowah 
county, so far as said radius is outside of the corpo¬ 
rate limits of the town of Gadsden, or within two 
(2) miles of Bethlehem Baptist church in Little 
Wills Valley in Etowah county ; or within one-half 
mile of the Catholic church at Battle's Wharf, Bald¬ 
win county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, Any person who sells, gives away, or other¬ 
wise disposes of any spirituous, vinous or malt liquors 
or intoxicating bitters, beverages, or drinks, or fruits 
preserved in alcohol or alcoholic liquors, in the county of Montgomery 
Montgomery, outside of the corporate limits and police county, 
jurisdiction of the city of Montgomery, except as to 
storehouses in beat 12 in Montgomery county, known 
as Downing's Store ; this exception not to continue 
longer than 31st December, 1887 ; or within two miles Covington, 
of Hopewell Baptist church in Covington county ; or 
within four miles of Elam Baptist church in beat 13, Barbour. 

Barbour county ; or within four miles of Shoal Creek 

Baptist church in Elmore county ; or within five miles Elmore. 

of Bethel Baptist church in Chambers county ; or Chambers. 
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Lee within three miles of Shady Grove church in beat 13, 
in Lee county; Provided, the provisions of this act 
shall not take effect as to Shady Grove church until 
Chambers J une 1, 1887 ; or within three miles of Emory chapell, 
in beat eight (8), Chambers county ; or within five miles 
Tuscaloosa of Mount Zion Baptist church in Tuscaloosa county; 
or within Hamburg beat, Perry county ; or within beat 
three, known as Society Hill beat, Macon county ; or 
Perry, within the limits of Tuskegee beat in Macon county, 
but this act shall not take effect in beat (3) three, 

Macon, known as Society Hill beat, and in Tuskegee beat, 

Macon county, until J anuary 1, 1888; or within six 
miles of Clear Spring church, Baldwin county; or 
Baldwin. within six miles of New Hope church in Holman's 
precinct, Baldwin county ; or within five miles of Car¬ 
ney's postoffice, Baldwin county ; or within precinct 
Walker. No. 5, Walker county ; or within four miles of the 
Lauderdale. Methodist church at Oakland, Lauderdale county ; or 
Henry, within one mile of Harris' Stand, Henry county; or 
Cullman. within three miles of the town of Logan, Cullman 

Colbert. county ; or within six miles of Spring Creek church in 

Russell. Colbert county ; or within the county of Russell, except 
within the limits of the Peabody school district, and 
Barbour. beat two (2) in Russell county ; or within three of the 
Methodist Episcopal church, south, in Clayton, Bar¬ 
bour county, to go into effect on J anuary 1, 1888 ; or 
within three miles of Palmyra Presbyterian church, 

Barbour county, to take effect J anuary 1, 1888 ; or 
within the town of Leighton in Lawrence and Colbert 
Leighton. counties, or within four miles thereof; or within five 
miles of Mount Carmel church in Cordova, Walker 
Walker. county ; or within three miles of Beach Grove church 
in beat No. 7, Walker county ; or within four miles of 
Mount Zion church at Owens' Cross Roads, Madison 
Madison, county ; or within four miles of Ford's chapell at 
Cluttsville, Madison county, but tills provision shall 
not apply to any part of Limestone county ; or within 
four miles of Mount Zion church at Monrovia, Madi¬ 
son county ; or within four miles of Milton Humes 
Academy at Hazel Green, Madison county ; or within 
one mile of Midway church at Brown's Cross Roads, 

Henry. Henry county ; or within two miles of J ones' Methodist 
Chapel, beat No. 2, Winston county ; or within two 
Winston, miles of Union Grove Baptist church, beat No. 2, 
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Winston county ; or within election precinct No. 3, 

Elmore county ; or within township eleven (11) and 
twelve (12) of beats 1 and 2, Crenshaw county ; or Crenshaw, 

within Conecuh county ; or within election precinct 
No. 7 in the county of Chilton ; or within three miles Chilton, 
of the Methodist Episcopal church, youth, near Henry- 
ville, Marshall county ; or within one hundred yards Marshall, 
of the present enclosure of the First Baptist church 
in the city of Montgomery, except in the premises City of Mont- 

known as No. 21 Court street, and except in the gomery. 

premises known as No. 9 Coosa street, but this excep¬ 
tion shall only extend to the 31st of December, 1887, 
and thereafter it shall not be lawful for any of the 
above named liquors to be sold in said premises herein Talladega, 
excepted ; or within Blue Eye precinct No. 1, Talladega 
county ; or within six miles of the Methodist Episcopal Autauga, 
church, south, at Wadsworth, Autauga county ; or 
within four miles of the Springville Educational In- St. Clair, 

stitute in St. Glair county; or within three miles of, 

Rocky Mount church, Barbour county ; or within four Barbour, 
miles of Locust Grove school house, Hayes' Store, Madison. 

Madison county; or within Marble Valley beat, Coosa Coosa, 
county ; or in beat two (2) in Walker county ; or within, Walker, 
the limits of beat 12 and beat 13 in Chambers county, Chambers, 
to take effect in beat 13 in said county, J anuary 1st, 

1888 ; or within four miles of Beulah high school in 
beat one in Lee county ; or within one and a half miles Lee. 
of Mount Carmel Baptist church in Etowah county, so Etowah, 
far as said radius is outside of the corporate limits of 
the town of Gadsden ; or within two (2) miles of Bethle¬ 
hem Baptist church in Little Wills Valley in Etowah 
county ; or within an half mile of the Catholic church Baldwin, 
at Battle's Wharf, Baldwin county—must on conviction 
be fined not less than fifty dollars, and may also be Penalty, 

sentenced to hard larbor for the county for not less 
than thirty days, nor more than three months. 

SEC. 2. This act shall not be construed or held to 
prohibit the sale or use of wine for sacramental pur¬ 
poses, nor to prohibit the use of any of the above Exceptions, 
named liquors in private families, nor to prevent regu¬ 
larly licensed and practicing physicians from adminis¬ 
tering such liquors whenever they deem it imperative¬ 
ly necessary. 

SEC. 3. That all licenses which have been issued 
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Licenses void for the sale of any of the above named liquors, in any 
of the above prescribed limits or areas, are hereby 
annulled and declared void, and upon application of 
the holder of such licenses, three-fourths of the 
Refunding li amount paid by such holder for said license shall be re¬ 
cense money, funded to him out of the county treasury, and out of the 
State treasury, and that enough money to refund three- 
fourths of the sum paid into the State treasury for li¬ 
censes is hereby appropriated out of any money in the 
State treasury ; Provided, this section shall not affect 
the license of any person living in the territories where 
this law does not take effect until J anuary 1, 1888. 

SEC. 4. For every conviction under this act, the 
Solicitor's solicitor shall be entitled to a fee of fifty dollars, to be 
fees, taxed and collected as costs out of the defendant. 

Approved February 28, 1887, at 11 o'clock and 20 
minutes, p. m. 


No. 274.] AN ACT [H. B. 30. 

To prohibit the sale, giving away, or otherwise dispos¬ 
ing of vinous, spirituous or malt liquors, intoxica¬ 
ting bitters or cordials, or fruit preserved in alcohol¬ 
ic liquors, within four miles of the Vienna Metho¬ 
dist Church at New Hope, in Madison county, and 
within four miles of Bethel Church, beat 16, in Cal¬ 
houn county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the first day of J anuary, 

1887, it shall be unlawful for any person to sell, give 
Locality. away or otherwise dispose of, any spirituous, vinous 
or malt liquors, intoxicating bitters or cordials, or 
fruit preserved in alcoholic liquors within four miles 
of the Vienna Methodist Church, at Newhope, in Mad¬ 
ison county, Alabama, and within four miles of Bethel 
church, beat 16, in Calhoun county. 

SEC. 2. That any person violating the provisions 
Penalty, of this act shall be guilty of a misdemeanor, 
and upon conviction thereof, shall befined not less 
than twenty nor more than fifty dollars, and may 
be imprisoned in the county jail or sentenced to 
hard labor for the county, one or both, at the dis- 




671 


1886 - 87 . 


cretion of the court trying the same, for not more 
than six months. 

SEC. 3. That justices of the peace of Vienna pre- J urisdiction 

cinct, in Madison county, and of beat 16, in Calhoun of justices, 
county, shall have concurrent jurisdiction with circuit 
and county court in Madison county, and Calhoun 
county respectively, of all offenses against this act; 

Provided, the provisions of this act shall not apply to 
any portions of Marshall county. 

Approved December 4, 1886. 


No. 275.] AN ACT [H. B. 330. 

To prohibit the sale, giving away or otherwise dispos¬ 
ing of spirituous, vinous or malt liquors or intoxi¬ 
cating bitters, or patent medicines having alcohol 
as a base, in Calhoun county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever fifty or more resident house¬ 
holders and freeholders of Calhoun county file in the Ordering 
office of the judge of probate of said county, a petition elections, 
in writing, praying for an election to ascertain the 
wishes of the people of said county as to the prohibi¬ 
tion of the sale of intoxicating liquors in said county, 
it shall be the duty of said judge to order an election 
and fix the time of holding the same, which shall not 
be more than sixty nor less than thirty days from the 
time of filing such petition. 

SEC. 2. Be it further enacted, That the sheriff of said 
county shall give notice at least forty days before the Notice of 

time of holding, and the purpose for which such elec- election, 
tion is held, by publication as now required by section 
261 of the Code of Alabama, and inspectors and return¬ 
ing officers shall be appointed for all the precincts in 
the county, as now required by law for the holding of 
general elections. 

SEC. 3. Be it further enacted, That upon the day so 
appointed, an election shall be held at the voting Holding 

places in the several precincts of the county where the election, 
people desire to vote, and all persons who are at the 
time qualified voters, under the general election law of 
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this State, shall be entitled to vote at such election, 
and such election shall, in all respects, be governed by 
the general election laws of this State which may be in 
force at the time, except that inspectors and returning 
officers shall not be entitled to any componsation for 
their services. 

SEC. 4. Be it further enacted, That at such election 
those who desire to vote for prohibition, shall deposit 
Voting, their ballots with the words "for prohibition," printed 
or written thereon, and those who desire to vote against 
prohibition, shall deposit their votes with the words 
" against prohibition," printed or written upon them. 

When the votes so cast are returned and counted by 
the board of supervisors, as now required by law, if it 
Result to be be found that a majority of all the votes cast and so 
recorded. counted in the county are for prohibition, then it shall 
be the duty of the probate judge to record the result 
in his office, and to give notice for thirty days by pub¬ 
lication in all the newspapers published in the county, 
that a majority of the qualified voters who voted at 
said election, voted for prohibition. 

SEC. 5. Be it further enacted, That after the expira¬ 
tion of said thirty days' notice, it shall be unlawful for 
any person, firm or corporation to sell, give away or 
Sales of otherwise dispose of any spirituous, vinous or malt 
liquor prohib- liquors, or intoxicating bitters, or any brand of bitters 
ited. or medicines with sufficient alcohol or spirituous liquors 
therein to make a man drunk, within the county of 
Calhoun. 

SEC. 6. Be it further enacted, That any person or 
persons who shall violate the provisions of the pre¬ 
ceding section five, shall be guilty of a misdemeanor, 

Penalties. and on conviction shall be fined not less than fifty nor 
more than three hundred dollars, which fine shall be 
paid in money, and for the second offense, in addition 
to said penalty, may be sentenced to imprisonment in 
the county jail, or hard labor for the county for not 
less than one month nor more than six months, one or 
both, at the discretion of the court or jury trying the 
same. 

SEC. 7. Be it further enacted, That any person or per- 
Selling liquor sons who sell or give away any intoxicating liquors in 
on election said county on the day of any election provided for by 
days this act is held, or within two days next preceding such 
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election, shall be guilty of a misdemeanor, and on con¬ 
viction, shall be fined or imprisoned, one or both, at the 
discretion of the court or jury trying the same. 

SEC. 8. Be it further enacted, That nothing in this 
act shall be so construed as to prevent the use of wine 
for sacramental purposes, or the use of any kind of Exceptions, 

liquor for domestic purposes, or the sale of wine in 
not less quantities than one gallon by persons who 
manufacture it from grapes or berries grown them¬ 
selves in this State, in which there is no intermixture 
of alcohol. 

SEC. 9. Be it further enacted, That this act shall be 
so construed, that if an election is held in pursuance 
of its provisions during the year 1887, the prohibition How act to 

provided for by the fifth and sixth sections of this act, be construed, 
shall not take effect till after the 30th day of April, 

1887, and that the probate judge of Calhoun county 
shall not issue to any person or persons a liquor 
license from the 1st day of J anuary, 1887, for a longer 
period than the 30th day of April, 1887, and if the 
result of the election be in favor of" against prohibi¬ 
tion," then the said judge of probate can issue liquor 
license from the 30th day of April, 1887, under the 
law as it now is. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to repeal or in any manner 
affect any prohibitory law now in force, or which may 
hereafter be enacted for the prohibition of the sale of 
any intoxicating liquors in any part of Calhoun county. 

Approved December 7, 1886. 


No. 276.] AN ACT [H. B. 360. 

To regulate the granting of license to sell vinous, spir- 
itous or malt liquors in the district of Opelika, and 
beat two (2), in the county of Lee, State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no license must be granted to sell Method of 

vinous, spirituous or malt liquors in the district of applying for 

Opelika, and beat two, in the county of Lee and State licenses. 

43 
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of Alabama, unless the applicant give notice for at 
least thirty days previously by publication in a news¬ 
paper published, in the county, or by posting notices 
at three or more public places in the said district of 
Opelika, or beat two of Lee county, in which the ap¬ 
plicant proposes to do business, of the time and place, 
when and where the application will be made, and pro¬ 
duce proof to the judge of probate of s aid county, 
that such publication has been made, and also the 
recommendation of at least a majority of the free¬ 
holders who are householders within the corporate 
limits of the district of Opelika where the applicant 
seeks license to sell in said district, and within three 
miles of the proposed place of business where the ap¬ 
plicant seeks license to sell in beat two (2), outside of 
the district of Opelika, stating that they are acquainted 
with such applicant, that he is possessed of a good 
moral character, and is, in all respects, a proper person 
to be licensed. 

SEC. 2. Be it further enacted, That applicants for 
license must be heard and passed upon by the judge 
of probate in said county in open court, and be granted 
or refused, as he may ascertain and judicially find the 
first section of this act has been complied with. 

SEC. 3. Be it further enacted, That any resident 
Contest of ap- citizen of the town or district, part of the respective 
plications, beat, in which said applicant proposes to do business, 
may appear and contest the application for license 
under the provisions of this act, and raise issues on 
any of the matters required in section one of this act, 
of such applicant, and reserve exceptions to the rulings 
of court, and appeal to the circuit or supreme court on 
writ of error or appeal, as in all other cases now pro¬ 
vided by law. 

Approved December 6, 1886. 
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No. 277.] AN ACT [s. 135. 


To prohibit the selling, giving away, or disposing of 
spirituous, vinous or malt liquors, or of alcoholic 
bitters, cordials, or beverages of any kind, except as 
herein prescribed, in Bullock county. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the 31st day of Decem¬ 
ber, 1886, it shall be unlawful to sell, give away, or 
otherwise dispose of, any spirituous, vinous or malt 
liquors, or of alcoholic bitters, cordials or beverages 
of any kind, in Bullock county ; Provided, that this 
act shall not be construed to prohibit except as herein¬ 
after provided, the sale and use of such liquors, bit¬ 
ters, cordials or beverages for medicinal, scientific 
mechanical or sacramental purposes ; And provided 
further, that druggists and apothecaries duly licensed 
and qualified, as prescribed in the following section, 
may sell, give away or dispose of such liquors, bitters, 
cordials or beverages under the restrictions herein¬ 
after provided. 

SEC. 2. Be it further enacted, That before any drug¬ 
gist or apothecary may sell, give away or dispose of 
any of the aforesaid liquors, bitters, cordials or bev- 
verages, it is hereby required that such druggist or 
apothecary shall have been duly licensed as required 
by law, and shall also have taken and subscribed to 
the following oath: 

" State of Alabama, } I, A-B-, do solemnly 

Bullock county, swear that I will well and truly 
observe and comply with the forms and requirements 
of an act passed by the general assembly of Alabama, 
session of 1886-7, entitled "an act to prohibit the sell¬ 
ing, giving away or disposing of spirituous, vinous or 
malt liquors, or of alcoholic bitters, cordials, or bev¬ 
erages of any kind, except as herein provided, in Bul¬ 
lock county ; nor will I evade, seek to evade or avoid 
the same, nor permit it to be done by any one in my 
employ, or under my control, or by any one else, if I 
can prevent it; so help me God." Sworn to and sub¬ 
scribed before me, this-day of-18—, (signed). 

Which oath may be administered by any officer author¬ 
ized to administer oaths, and it must be filed by such 
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druggist or apothecary in the office of the probate 
judge of Bullock county, for safe keeping, and where 
it shall be open to public inspection. 

SEC. 3. Be it further enacted, That it shall be un- 
Regulations lawful for any druggist or apothecary to sell, give away 
f o r sale of or dispose of any of such aforesaid liquors, bitters, cor- 
liquors by dials, or beverages, except—(1) If for medical purposes, 
druggists, &c. upon the prescription of a regular physician who has 
been duly licensed by some legally constituted medical 
board of Alabama, and who has also qualified as here- 
inbelow required and prescribed, which prescription 
must be in writing, and show the name of the person 
for whom it is intended, the quantity, the date and the 
signature of the physician prescribing. (2) If for 
scientific or mechanical purposes, the person ordering 
it shall make application for the same in writing, 
stating the purpose for which it is to be used and the 
quantity required, which shall be signed by him ; and 
said applicant, in addition thereto, shall take and sub¬ 
scribe to the following oath before the druggist or 
apothecary who is hereby authorized to administer the 
oath for the purpose without charge. Form of oath : 

State of Alabama, } I, A-B-do hereby 

Bullock county. } solemnly swear that the liquor 
applied for in the above application is designed, in 
good faith, and without evasion, to be used for the 
purpose specified and for no other purpose, and that 
I will not drink it or permit it to be drunk by another 
as a beverage ; so help me God. Sworn to and sub¬ 
scribed before me, this-day of-18-. 

(Signed),-, druggist or apothecary. 

And this oath shall be appended to and from a part of 
the said application to be prescribed and filed as 
specified in the following section; or (3) If for sacra¬ 
mental purposes some officer of the church in which 
it is to be used, and who is known to the druggist or 
apothecary, shall make application in writing to be 
signed by him in his official character, stating the pur- 
Preservation pose for which it is to be used, and the quantity 
of prescript- required : And the druggist or apothecary receiving 
tions.and filling the prescription or application provided for 

in this section, must, in every case, preserve the same 
and number it, to be disposed of as hereinafter pro¬ 
vided ; and in no case shall any of said liquors, bitters, 
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cordials or beverages be furnished on the same pre¬ 
scription or application a second time. 

SEC. 4. Be it further enacted, That every druggist or 
apothecary who may sell said liquors, bitters, cordials, 
or beverages as provided in the above section, shall 
keep a book in which he shall carefully paste the pre¬ 
scriptions or application for the same, with the oaths 
herein required in the order of their numbers and in 
convenient form for reference and inspection ; and the 
said book shall be open for the inspection of the 
public, and it shall be submitted to the grand jury, by 
the druggist or apothecary, at each regular term of 
the circuit court on the first day of the term, or as 
soon as the grand jury may be organized. 

SEC. 5. Be it further enacted, That the presiding 
judge of the circuit court held for Bullock county, 
shall give it specially in charge to the grand jury, im¬ 
paneled at every regular term of the court, to enquire 
into the observance of the requirements of this act; 
and it shall be the duty of the grand jury to find true 
bills in all prima facie cases of violation of any of its 
provisions. 

SEC. 6. Be it further enacted, That before any 
physician shall prescribe any of the aforesaid liquors, 
bitters, cordials, or beverages for medicine, tonics or 
other purpose, he shall have been duly licinsed as 
above required, and in addition thereto, he shall take 
and subscribe to the following oath. Form of oath : 

State of Alabama, } I, A-B-, do solemnly 

Bullock county. }swear that I will, in good faith, 
observe and comply with the requirements of an act 
passed by the general assembly of Alabama, session 
of 1886-7, entitled an act to prohibit the selling, 
giving away or otherwise disposing of spirituous, 
vinous or malt liquors, or of alcoholic bitters, cordials, 
or beverages of any kind except as herein provided in 
Bullock county, and that I will not misuse, violate, 
evade or seek to evade or avoid the true spirit and 
purpose of said act, but in exercising the privileges 
therein granted to physicians, I will prescribe the said 
liquors, bitters, cordials, or beverages as medicine 
only and not to be used as a beverage; so help me 

God. Sworn to and subscribed before me, this the- 

day of-18-. (Signed), (officer.) And this oath 
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must be taken before some officer authorized, to ad¬ 
minister oaths, and it must also be filed by the physic- 
cian in the office of the probate judge of Bullock 
county for safe keeping, where it shall be open to 
public inspection. 

SEC. 7. Be it further enacted, That if any physician 
Penalties. shall prescribe any of the liquors, bitters, cordials or 
beverages named, without having first qualified as pro¬ 
vided for in the last preceding section, he shall be 
deemed guilty of a misdemeanor, and on conviction he 
shall be fined not less than ten nor more than twenty 
dollars, and in default of payment thereof, he may be 
imprisoned in the county jail ten days; and if any phy¬ 
sician who has taken the oath above required shall 
willingly violate it, he shall be deemed guilty of per¬ 
jury, and on conviction, he shall be punished as pro¬ 
vided for in section 4113 of the Code of Alabama of 
1876. 

SEC. 8. Be it further enacted, That if any druggist or 
Penal ties. apothecary shall sell, give away or dispose of said 
liquors, bitters, cordials or beverages in any other man¬ 
ner than in this act prescribed, he shall be deemed 
guilty of a misdemeanor, and on conviction he shall be 
fined not less than one hundred nor more than five 
hundred dollars, and may also be imprisoned in the 
county jail or sentenced to hard labor for the county 
for not more than twelve months. And if any artist, 
dentist, machinist or any officer of a church or other 
person shall furnish an application for any of said 
Penalities. liquors, bitters, cordials or beverages not in good faith, 
but in evasion of this act, and any of said liquors, bit¬ 
ters, cordials or beverages are obtained thereon, such 
person shall be deemed guilty of a misdemeanor, and 
on conviction shall be fined not less than twenty nor 
more one hundred dollars, and he may be imprisoned 
in the county jail or sentenced to hard labor for the 
county for not more than six months. 

SEC. 9. Be it further enacted, That any druggist or 
Penalties, apothecary who shall wilfully violate the oath taken 
by him, prescribed in section two of this act, shall be 
deemed guilty of perjury, and on conviction, shall be 
punished as provided in section 4113 of the Code of 
Alabama of 1876, and any person who by false swear¬ 
ing shall obtain any of said liquors, bitters, cordials or 
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beverages on his written application and oath prescribed 
in exception 2, section 3, of this act, shall be deemed 
guilty of perjury, and on conviction shall be punished 
as provided in said section 4113, above referred to. 

SEC. 10. Be it further enacted, That nothing in this Exceptions, 
act contained shall be so construed as to prevent phy¬ 
sicians who have been licensed as aforesaid, from ad¬ 
ministering the above named liquors as medicines in 
the bona fide practice of their profession, to patients 
whom they are actually attending. 

SEC. 11. Be it further enacted, That it shall be un¬ 
lawful for any person to procure any of the aforesaid 
liquors, bitters, cordials or beverages for another or 
for any person or firm to order the liquors above Penalty for 

named, for another person, from any place without the procuring for 
county, or to act as agent to receive and forward such another, 
order for others ; and any violation of the foregoing 
provisions of this section shall be deemed a misde¬ 
meanor, and any person convicted thereof shall be 
fined not less than ten dollars nor more than one hun¬ 
dred dollars, and may be imprisoned in the county 
jail not exceeding thirty days for the first offense ; for 
the second and each subsequent offense, he may be 
fined not more than one hundred dollars and impris¬ 
oned in the county jail for six months, or sentenced to 
hard labor for the county not less than three nor more 
than twelve months ; Provided, that this act shall not Exceptions, 
prohibit licensed drummers or commercial travelers 
from selling supplies of said liquors to druggists and 
apothecaries who have been duly licensed and quali¬ 
fied to sell the same under the provisions of this act. 

SEC. 12. Be it further enacted, That convictions of 
druggists or apothecaries of a misdemeanor under sec- Solicitor's fee 
tion 8, and of other persons under section one of this 
act, shall entitle the solicitor to a fee of fifty dollars, 
and for conviction of all other offenses, whether of fel¬ 
ony or misdemeanor, under this act, his fee shall be 
the same as that now prescribed by law for such of¬ 
fenses. 

SEC. 13. Be it further enacted, That any person who 
shall violate the provisions of the first section of this 
act, shall be deemed guilty of a misdemeanor, and on 
conviction shall be fined not less than fifty nor more 
than two hundred dollars, and may also be imprisoned 
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in the county jail or sentenced to hard labor for the 
Penalties. county for not more than twelve months, and any per¬ 
son who shall violate any of the other provisions of 
this act not otherwise herein provided for, shall be 
deemed guilty of a misdemeanor, and on conviction 
shall be fined not less than twenty nor more than one 
hundred dollars, and may also be imprisoned in the 
county jail or sentenced to hard labor for the county 
for not more than twelve months. 

SEC. 14. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved December 8, 1886. 


No. 278.] AN ACT [H. B. 413. 

To prevent the selling, giving away, or procuring for 
another, or aiding another person in procuring with¬ 
in the county of Hale, any vinous, spirituous or malt 
liquors, or intoxicating drinks, bitters, or beverages, 
except for sacramental purposes, or by persons at 
their private residences, using the same in their own 
families and for guests. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful, within the county 
What is unlaw- of Hale, for any one to sell, give away, or procure for 
ful. another person, or aid another person in procuring any 
vinous, spirituous or malt liquors, or intoxicating 
drinks, bitters or beverages ; Provided, that nothing in 
this act shall be construed to prevent the use of wine 
for sacramental purposes nor to persons using any of 
said liquors at their private residences in their own 
families and for guests. 

SEC. 2. Be it further enacted, That any person violat¬ 
ing any of the provisions of this act, shall be guilty of 
Penalties. a misdemeanor, and upon conviction thereof shall be 
fined in a sum not less than fifty, nor more than five 
hundred dollars, and may be imprisoned in the county 
jail or sentenced to hard labor for the county, for a 
period of not more than six months, at the discretion 
of the jury trying the same. 
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SEC. 3. Be it further enacted, That it shall be the 
duty of the circuit judge to call the attention of each 
grand jury specially to this act. 

SEC. 4. Be it further enacted, That the provisions of 
this act shall not take effect until the first day of J an- 
uary, 1887. 

Approved December 8, 1886. 


No. 279.] AN ACT [s. 19. 

To prohibit the sale, giving away, delivery or other¬ 
wise disposing of vinous, spirituous or malt liquors 
within the limits of Randolph county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That after the passage of this act, it shall be Sales unlaw- 
unlawful for any person to sell, give away, deliver or ful. 
otherwise dispose of vinous, spirituous or malt liquors 
within the limits of Randolph county, Alabama ; Pro¬ 
vided, this act shall not be construed to prevent prac¬ 
ticing physicians from using the same in compounding 
medicines, nor families using the same as a necessary 
medicine. 

SEC. 2. Be it further enacted, That any person guilty 
of a violation of the first section of this act, on con- Penalty, 
viction therefor, shall be fined in a sum not less than 
one hundred nor more than five hundred dollars, and 
may be imprisoned in the county jail or put to hard 
labor for the county for a period not less than thirty 
days nor more than six months, one or both, in the 
discretion of court or jury trying the case. 

SEC. 3. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act, are hereby 
repealed. 

Approved December 9, 1886. 
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No. 280.] AN ACT [s. 86. 

To prohibit the selling, giving away or disposing of 
spirituous, vinous or malt liquors, or of alcoholic 
bitters, cordials or beverages of any kind in Sumter 
county, except as herein provided. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the 31st day of Decem¬ 
ber, 1886, it shall be unlawful to sell, give away or 
otherwise dispose of any spirituous, vinous or malt 
liquors, or of alcoholic bitters, cordials or beverages 
of any kind in Sumter county ; Provided, that this act 
shall not be construed to prohibit, except as herein- 
Provisos after provided, the sale and use of such liquors for 
medical, scientific, mechanical or sacramental pur¬ 
pose, nor to prohibit their use in private families; 

And provided further, that druggists and apothecaries, 
duly licensed and qualified, as provided in the follow¬ 
ing section, may sell, give away or otherwise dispose 
of such liquors under the restrictions hereinafter 
provided. 

SEC. 2. Be it further enacted, That before any drug- 
Druggists and gist or apothecary may sell, give away or dispose of 

apothecaries any of the aforesaid liquors, bitters, cordials or bever- 

must be li- ages, it is hereby required that such druggist or 
censed. apothecary shall have been duly licensed as required 
by law, and shall also have taken and subscribed to 
the following oath : 

State of Alabama, ) I, A. B., do solemnly swear 
Sumter County. ) that I will well and truly ob¬ 
serve and comply with the forms and requirements of 
Oath an act passed by the General Assembly of Alabama, 

session of 1886-7, entitled an act to prohibit the sell¬ 
ing, giving away or disposing of spirituous, vinous and 
malt liquors, or of alcoholic bitters, cordials or bever¬ 
ages of any kind in Sumter county, except as herein¬ 
after provided, nor will I evade, seek to evade, or 
avoid the same, nor permit it to be done by any one 
in my employ or under my control, or by any one else 
if I can prevent it; so help me God. Sworn to and sub¬ 
scribed before me, this-day—, 18—. Signed-. 

Which oath may be administered by any officer au¬ 
thorized to administer oaths, and must be filed by 
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such druggist or apothecary in the office of the pro¬ 
bate judge of Sumter county for safe keeping. 

SEC. 3. Be it further enacted, That it shall be un¬ 
lawful for any druggist or apothecary to sell, give 
away or dispose of any of such aforesaid liquors, ex¬ 
cept : (1) If for medical purposes, upon the prescript¬ 
ion of a regular physician who has been duly licensed 
by some legally constituted medical board of Alabama, 
and who has also qualified as hereinbelow required 
and prescribed, which prescription must be in writing, 
and show the name of the person for whom it is in¬ 
tended, the quantity, the date and the signature of the 
physician prescribing ; (2) if for scientific or mechani¬ 
cal purposes, the person ordering it shall make appli¬ 
cation for same in writing, stating the purpose for 
which it is to be used and the quantity required ; and 
said applicant, in addition thereto, shall take and sub¬ 
scribe to the following oath before the druggist or 
apothecary, who is hereby authorized to administer 
the oath for the purpose without charge. Form of 
oath : 

State of Alabama, ) I, A. B., do solemnly swear that 
Sumter county. J the liquor applied for in the above 
application is designed, in good faith, and without 
evasion, to be used for the purposes specified and for 
no other purpose, and that I will not drink it or per¬ 
mit it to be drank by another as a beverage ; so help 

me God. (Signed) - 

Sworn to and subscribed before me this the- 

day of-, 18- 

Druggist or Apothecary. 

And this oath shall be appended to and form a part 
of said application, to be preserved and filed as spec¬ 
ified in the following section ; or, (3) If for sacra¬ 
mental purposes, some officer of the church in which 
it is to be used, and who is known to the druggist or 
apothecary, shall make application in writing, stating 
the purpose for which it is to be used and the quan¬ 
tity required. And the druggist or apothecary receiv¬ 
ing or filling the prescription or application provided 
for in this section, must, in every case, preserve the 
same and number it, to be disposed of as hereinafter 
provided, and in no case shall liquor be furnished on 
the same prescription or application a second time. 


Rules and reg¬ 
ulations for 
selling. 


Oath of appli¬ 
cant. 


Preservation 

of applications 
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SEC. 4. Be it further enacted, That every druggist or 
apothecary who may sell liquor as provided in above 
Board of section, shall keep a book in which he shall carefully 
prescriptions, paste the prescription or application for liquors, in the 
order of their numbers and in convenient form for ref¬ 
erence and inspection; and the said book shall be 
open for the inspection of the public, and it shall be 
submitted to the grand jury by the druggist or apoth¬ 
ecary, at each regular term of the circuit court. 

SEC. 5. Be it further enacted, That the judge of the 
circuit court held for Sumter county, shall give it 
J udges charge specially in charge to the grand jury empaneled at the 
this act. regular terms of the courts, to inquire into the ob¬ 
servance of the requirements of this act; and it shall 
be the duty of the grand jury to find true bills in all 
prima facie cases of violation of said act. 

SEC. 6. Be it further enacted, That before any phy¬ 
sician shall prescribe any of the aforesaid liquors for 
medicine, tonics or other purpose, he shall have been 
duly licensed, as above required, and in addition 
thereto he shall take and subscribe the following oath. 

Form of oath: 

State of Alabama, ) I, A. B., do solemnly swear that 
Sumter county. ) I will, in good faith, observe and 
comply with the requirements of an act passed by the 
general assembly of Alabama, session of 1886-7, enti- 
Oath of physic- tied " an act to prohibit the selling, giving away or 
cians. disposing of spirituous, vinous or malt liquors, or of 
alcoholic bitters, cordials or beverages of any kind, in 
Sumter county, except as herein provided," and that I 
will not misuse, violate, evade or seek to evade, or 
avoid the true spirit and purpose of said act, but in 
exercising the privilege therein granted to physicians, 

I will prescribe the liquors as medicine only, and not 
to be used as a beverage ; so help me God. 

(Signed) - 

Sworn to and subscribed before me, this-day of 

-, 18--Officer. 

And this oath must be taken before some officer au¬ 
thorized to administer oaths, and it must also be filed 
by the physician in the office of the probate judge of 
Sumter county, for safe keeping. 

SEC. 7. Be it further enacted, That if any physician 
shall prescribe for any of the liquors named, without 
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having first qualified as provided for in the last above 
section, he shall be deemed guilty of a misdemeanor, 
and on conviction he shall be fined not less than ten 
nor more than twenty dollars, and in default of pay¬ 
ment thereof, he may be imprisoned in the county jail Penalty on 
ten days, and if any physician who has taken the oath physicians, 
above required shall wilfully violate it, he shall be 
deemed guilty of perjury, and on conviction he shall 
be punished as provided for in section 4113 of the 
Code of Alabama of 1876. 

SEC. 8. Be it further enacted, That if any druggist 
or apothecary shall sell, give away, or dispose of said, Penalty on 

liquors in any other manner than in this act pre- druggists, &c. 

scribed, he shall be deemed guilty of a misdemeanor, 
and on conviction shall be fined not less than one hun¬ 
dred, nor more than five hundred dollars, or im¬ 
prisoned in the county jail, or sentenced to hard labor 
for the county for not less than thirty days, nor more 
than six months ; and if any artist, dentist, machinist, 
or any officer of a church, or other person, shall furnish Penalty on 
a prescription or application for any of said liquors, applicants, 
not in good faith, but in evasion of this act, and liquor 
is obtained thereon, such person shall be deemed 
guilty of a misdemeanor, and on conviction shall be 
fined not less than ten nor more than one hundred 
dollars, or he may be imprisoned in the county jail, or 
sentenced to hard labor for the county for not more 
than six months. 

SEC. 9. Be it further enacted, That any druggist or 
apothecary who shall wilfully violate the oath taken 
by him prescribed in section 2 of this act shall be 
deemed guilty of perjury, and on conviction shall be Penalty for 
punished as provided in section 4113 of the Code of perjury. 

Alabama of 1876 ; and any person, who by false swear¬ 
ing, shall obtain liquor on his written application and 
oath prescribed in exception 2, section 3 of this act, 
shall be deemed guilty of perjury, and on conviction 
he shall be punished as provided in said section 4113, 
above referred to. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to prevent regular physic- Exceptions, 
cians from administering the above named liquors as 
medicine, nor to prevent druggists or apothecaries or 
other persons from furnishing and delivering any of 
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them at discretion in case of sudden emergency, exi¬ 
gency, or accident, when delay would probably en¬ 
danger life or produce great harm. 

SEC. 11. Be it further enacted, That it shall be un- 
Penalty for lawful for any person to procure any of the aforesaid 
procuring liq- liquors for another, or for any person or firm to order 
nor for anoth- any of the liquors above named for another person, 
er. from any place without the county, or to act as agent 
to receive and forward such orders for others, and any 
violation of the foregoing provisions of this section 
shall be deemed a misdemeanor, and any person con¬ 
victed thereof shall be fined not less than ten dollars, 
nor more than one hundred dollars, or imprisoned in 
the county jail not exceeding thirty days for the first 
offense ; for the second and each subsequent offense, 
he may be fined not more than one hundred dollars 
and imprisoned in the county jail six months, or 
sentenced to hard labor for the county not less than 
three, nor more than twelve months ; Provided, that 
this act shall not prohibit licensed drummers or com¬ 
mercial travelers from selling supplies of said liquors 
to druggists and apothecaries who have been duly 
licensed and qualified to sell the same under the pro¬ 
visions of this act. 

SEC. 12. Be it further enacted, That any person, ex- 
Penalty for cept druggists or apothecaries, who shall sell, give 
selling with away, or dispose of any of the liquors mentioned in 
out authority the first section of this act, shall be deemed guilty of a 
misdemeanor, and on conviction shall be fined not less 
than fifty dollars, nor more than one hundred dollars, 
or imprisoned in the county jail three months, or sen¬ 
tenced to hard labor for the county not less than thirty 
days, nor more than three months for the first offense, 
and for the second and each subsequent offense, he 
may be fined not less than fifty, nor more than two 
hundred dollars, and in default of payment of the same, 
he may be sentenced to hard labor for the county for 
not less than three, nor more than six months. 

SEC. 13. Be it further enacted, That convictions of 
Solicitor's fee. druggist or apothecaries of a misdemeanor, under sec¬ 
tion 8 of this act, shall entitle the solicitor to a fee of 
twenty dollars, and for conviction of all other offenses, 
whether of felony or misdemeanor, under this act, his 
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fee shall be the same as that now prescribed by law 
for such offenses. 

SEC. 14. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and they are 
hereby repealed. 

Approved December 9th, 1886. 


No. 281.] AN ACT [s. 187. 

To regulate the granting of licenses to sell spirituous, 

vinous or malt liquors, at wholesale or retail, in the 

county of Blount. 

Be it enacted by the General Assembly of Alabama, 

That no license to sell spirituous, vinous, or malt liq¬ 
uors, at wholesale or retail, in the county of Blount, Mode of ob- 

must be granted, unless the applicant give notice for taining license, 
at least twenty days previously, by publication in a 
newspaper published in said county, of the place 
where the applicant proposes to do business, and of the 
time and place of the hearing of the application, and 
file with the judge of probate of said county, at least 
twenty days before the day advertised for hearing the 
application, a recommendation signed by a majority of 
the householders, and a majority of the freeholders, 
resident upon their freeholds, of the election precinct 
in which the applicant proposes to do business, stating 
that the signers are acquainted with the applicant, 
that he is a person of good moral character, and is, in 
all respects, a proper person to be licensed, and at the 
time of the filing of such recommendation, the appli¬ 
cant must make affidavit before the judge of probate 
and file the same with him, stating that within the 
knowledge of the applicant, the signatures to such 
recommendation are genuine and within his knowledge 
or information and belief, the signers thereto are resi¬ 
dent householders or freeholders of the precinct; 

Provided, however, before any license is granted, the 
applicant must also take and subscribe the oath or 
oaths prescribed by law in such cases. 

SEC. 2. Be it further enacted, That any one or more 
householders or freeholders, resident in the precinct 
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or the county, may contest the application for license, 
by filing with the judge of probate a statement, verified 
by affidavit, that the applicant is not a person of good 
moral character, or is not a proper person to be li¬ 
censed, or has not obtained the necessary recommend- 
dation ; whereupon the judge of probate, upon the day 
set for hearing the application or upon a day to which 
Contesting the same has been adjourned, must examine on oath, 
applications such witnesses as the parties, or either of them may 
for license, produce, touching the point or points in issue, and de¬ 
termine the matter from the evidence, the burden of 
proof being upon the applicant, and his determination 
shall be final. In the event there is no contest, the 
granting of the license is not final. Any person or 
persons signing the recommendation may withdraw 
therefrom before a license is granted thereon. Upon 
the filing of the recommendation, the judge of probate 
must at once make a copy thereof, and of the names 
of the signers thereto, and post the same upon the 
court house door, for which he shall be paid fifty cents 
by the applicant. An application for license refused 
upon a contest, can not be removed by the applicant 
or any other person in that precinct, until the expira¬ 
tion of the year. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws of a general or special character in con¬ 
flict with the provisions of this act, are hereby repealed. 

Approved December 10th, 1886. 


No. 282.] AN ACT [H. B. 283. 

To prohibit the sale of spirituous, vinous or malt 
liquors in township 16, range 6, in Perry county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, Any person who sells, gives away or other¬ 
wise disposes of vinous, spirituous or malt liquors or 
intoxicating bitters, beverages or drinks or fruits pre¬ 
served in alcohol or alcoholic liquors in township 16, 
range 6, in Perry county, shall be guilty of a misde- 
Penalties. meanor, and on first conviction shall be fined not less 
than fifty dollars, and on a second and every subse- 
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quent conviction, shall be confined at hard labor for 
the county, not less than thirty nor more than ninety 
days. 

SEC. 2. Be it further enacted, This act shall not be 
construed or held to prevent the sale or use of wine Exceptions, 

for sacramental purposes, nor to prevent the use of 
any of the above named liquors in private families, 
nor to prevent regularly licensed physicians from ad¬ 
ministering any of the above named liquors whenever 
they deem it necessary. 

SEC. 3. For every conviction under this act, the Solicitor's fee. 

solicitor shall be entitled to a fee of fifty dollars, to be 
taxed and collected out of the defendant, as pro¬ 
vided by law in other cases of conviction. 

Approved December 11, 1886. 


No. 283.] AN ACT [H. B. 1. 

To designate and establish the boundary line between 
the counties of Blount and St. Clair. 

PREAMBLE—Whereas, the boundary line between the 
counties of Blount and St. Clair is not designated by 
any statute now known to be in existence ; and though 
it is mutually understood by both counties to be the Preamble, 

top of Raccoon or Blount mountain, yet this is mere 
matter of tradition ; and 

WHEREAS, it is desirable that said boundary line shall 
be designated and established with legal certainty ; 
therefore— 

SECTION 1. Be. it enacted by the General Assembly of 
Alabama, That the boundary line between the counties 
of Blount and St. Clair is, as heretofore understood, 
the main top of the Raccoon mountain, locally known as Description 
the Blount mountain, from the Etowah county line, on of line, 
the northeast to the north line of Jefferson county, on 
the southwest—bisecting said J efferson county line on 
the township line between townships fourteen (14) and 
fifteen (15) south, range one (1) east. 

SEC. 2. Be it further enacted, That the county sur¬ 
veyors of the respective counties of Blount and St. 

Clair shall jointly, either in person or by deputy, at 
44 
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such time as they shall mutually agree upon, meet to¬ 
gether and mark out said boundary line as designated 
Surveying and established by this act, marking said line on the 
the line. timber by four hacks, so as to distinguish it from all 
other lines. 

SEC. 3. Be it further enacted, That the expenses of 
marking out said boundary line shall be paid by the 
counties of Blount and St. Clair respectively. 

Approved February 11, 1887. 


No. 284.] AN ACT [s. 326. 

To authorize the court of county commissioners of 
J efferson county to issue bonds of said county, to 
an amount not exceeding two hundred thousand 
dollars, for the purpose of building a court house 
for said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in order to procure the means to build 
a court house for Jefferson county, the court of county 
commissioners of said county, are hereby authorized 
and empowered to issue bonds of said county of J ef- 
Bonds. ferson, to an amount not exceeding two hundred thou¬ 
sand dollars, or as much thereof as they may deem 
necessary, for the purpose aforesaid, and payable at 
such time or times as said court may agree upon, not 
exceeding forty years from the date of issuance, with 
coupons attached bearing interest at a rate of not ex¬ 
ceeding eight per cent, per annum, and receivable in 
payment of all county taxes. 

SEC.2. Be it further enacted, That the bonds and 
coupons issued under the provisions of this act, may 
be made payable at such place as the court of county 
Where pay- commissioners may direct, and shall be negotiable, and 
able, may be issued in such sum or sums as such court of 
county commissioners may be deemed best. 

SEC. 3. Be it further enacted, That the bonds au¬ 
thorized to be issued under the provisions of this act, 

Bonds to be shall not be valid until the same have been signed by 
signed. the county treasurer and countersigned by the judge of 
probate, and the seal of the county affixed thereto, and 
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the county treasurer is required to keep a correct ac¬ 
count of all bonds issued and disposed of under the 
provisions of this act. 

SEC. 4. Be it further enacted, That the bonds issued 
in accordance with this act shall be exempt from county 
and city taxes. 

SEC. 5. Be it further enacted, That the commission¬ 
ers' court of said county are hereby authorized to do 
any and all things authorized under the provisions of Authority of 
this act which may be necessary to carry out the commission- 

powers granted by this act, either through themselves ners' court, 
or any agent or agents duly appointed by them for 
that purpose at any term of said court, whether reg¬ 
ular or special, and if done at a special term of said 
court, its proceeding shall be as valid to all intents 
and purposes as if done at a regular term, and no 
technical informality, irregularity, neglect or omission 
in the proceedings or records of said court shall, in any 
wise, vitiate or annul said bonds or coupons, which shall 
have all the protection and properties of commercial 
paper. 

SEC. 6. Be it further enacted, That in order to meet 
the interest upon said bonds as it falls due and the 
principal at maturity, the said court of county com- Special tax to 

missioners are hereby authorized and required, when pay bonds, 
necessary, to levy a special tax from time to time upon 
all properties, licenses and business subject to a State 
tax under the revenue laws of this State, situated or 
located within the limits of said county. 

SEC. 7. Be it further enacted, That all guardians and 
trustees are hereby authorized to invest the money of 
their wards and cestui que trusts in the bonds to be 
issued under and in accordance with this act. 

Approved February 25, 1887. 
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No. 285.] AN ACT [H. B. 399. 

To amend an act (No. 192) to prohibit the sale or giv¬ 
ing away of spirituous, vinous, or malt liquors, in 
Lowndes county, except in incorporated towns and 
cities, approved February 26th, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to prohibit the 
sale or giving away of spirituous, vinous, or malt 
liquors in Lowndes county, except in incorporated 
towns and cities, be so amended as to read as follows: 

Section 1. Any person who sells, gives away, or 
How amended, otherwise disposes of vinous, spirituous, or malt 
liquors, or intoxicating bitters, beverages, or drinks, 
or fruits preserved in alcohol, or alcoholic liquors, in 
Lowndes county, shall be guilty of a misdemeanor, 

and on first conviction shall be fined not less than fifty 
dollars, and on a second and every subsequent convic¬ 
tion shall be confined at hard labor for the county for 
not less than thirty nor more than ninety days. 

SEC. 2. This act shall not be construed or held to 
prevent the sale and use of wine for sacramental pur¬ 
poses nor to prevent the use of any of the above named 
liquors in private families, nor to prevent regularly 
licensed and practicing physicians from administering 
any of the above named liquors whenever they deem 
it necessary ; Provided, said physicians must first 
Proviso. make and sign an oath before some officer of compe¬ 

tent jurisdiction, in said county, that he will not pre¬ 
scribe any of said intoxicating beverages except in 
cases of absolute necessity, said oath to be filed with 
the probate judge of said county. 

SEC. 3. For every conviction under this act, the 
solicitor shall be entitled to a fee of fifty dollars, to be 
Solicitor's fee. taxed and collected out of the defendant as provided 
by law in other cases of conviction. 

Approved February 10, 1887. 
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No. 286.] AN ACT [H. B. 287. 

To prohihibit the sale, giving away, or otherwise dis¬ 
posing of vinous, spirituous or malt liquors, intoxi¬ 
cating bitters or cordials, or fruits preserved in 
alcoholic liquors, within two miles of Sturdivant 
Station school house, in Tallapoosa county, and 
within one mile of Avondale Springs, or Park, in 
Jefferson county, not including the corporate limits 
of the city of Birmingham, and in precinct number 
one in Talladega county. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That from and after the passage of this bill, 
it shall be unlawful for any person to sell, give away, 
or otherwise dispose of any spirituous, vinous, or malt 
liquors, intoxicating bitters or cordials, or fruits pre¬ 
served in alcoholic liquors, within two miles of the 
Sturdivant Station school house, in Tallapoosa county, 
and within one mile of Avondale Springs, or Park, in 
Jefferson county, not including the corporate limits of 
the city of Birmingham, and in precinct number one, 
in Talladega county. 

SEC. 2. That any person violating the provisions of 
this act shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be fined not less than twenty 
nor more than fifty dollars, and may be imprisoned in 
the county jail, or sentenced to hard labor for the 
county, one or both, at the discretion of the court 
trying the same, for not more than six months. 

SEC. 3. That justices of the peace of Jackson's Gap 
precinct in Tallapoosa county, and precinct number 21, 
in J efferson county, and precinct number one in Tal- 
ladega county, shall have concurrent jurisdiction, with 
circuit and county courts of Tallapoosa county of all 
offenses against this act. 

Approved February 10, 1887. 


Where prohib¬ 
ited. 


Penalty. 


J urisdiction. 
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No. 287.] AN ACT [H. B. 107. 

To prohibit the sale or giving away of any intoxicating 
or malt liquors or intoxicating bitters within one 
mile of any church in Covington county, except it 
be in a town duly incorporated and marshaled. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That after the passage of this act it shall be 
unlawful for any person to sell, give away, or other¬ 
wise to dispose of any spirituous, vinous, or malt 
liquors, intoxicating bitters, or any other intoxicating 
drinks, within one mile of any church in Covington 
county, except it be in an incorporated town where the 
terms of charter granted by law is complied with. 

SEC. 2. Be it further enacted, That any person vio- 
Penalty. lating section one of this act is guilty of a misdemean¬ 
or, and on conviction shall be fined not less than fifty 
dollars. 

Approved February 11, 1887. 


No. 288.] AN ACT [H. B. 567. 

To prohibit the sale, giving away or otherwise dispo¬ 
sing of spirituous, vinous or malt liquors, or intoxica¬ 
ting bitters or beverages at,or within one mile of Wilkie 
springs camp ground, in Barbour county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to sell, 
give away or otherwise dispose of any spirituous, 
vinous or malt liquors, or intoxicating bitters, or bev¬ 
erages at, or within one mile of Wilkie springs camp 
ground, in Barbour county ; Provided, this act shall not 
be so construed as to prevent the use of wines for sacra¬ 
mental purposes or to abridge the right of any citizen 
to use the same in his own family and for guests. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act shall be guilty of a 
Penalty, misdemeanor, and on conviction thereof, shall be fined 
in a sum not less than fifty dollars nor more than 
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three hundred dollars, and may also be sentenced to 
hard labor for the county, for not more than six months. 
Approved February 18th, 1887. 


289.] AN ACT [H. B. 199. 

To prohibit the sale, giving away, delivery, transfer, 
parting with, procuring or other disposition of spirit¬ 
uous, vinous, or malt liquors, or any intoxicating 
bitters, or mixtures within five miles of Goodwater 
Academy, Coosa county, and in the county of Butler, 
except Beat No. 12, of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell, give away, deliver, transfer, part with, procure, 
or otherwise dispose of spirituous, vinous, or malt 
liquors, or any intoxicating bitters, or mixture within 
five miles of Goodwater academy, Coosa county, and 
in the county of Butler, except Beat No. 12, of said 
county ; Provided, the provisions of this act shall not 
apply to social drinks in family circles. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of the foregoing section 
1 of this act, shall be deemed guilty of a misdemeanor, 
and on conviction for the same must be fined not less 
than fifty dollars, and may be imprisoned in the county 
jail not exceeding thirty days for each conviction of 
the above offense; Provided, however that this act 
shall not go into effect until J anuary 1st, 1888. 

Approved February 19th, 1887. 


290. ] AN ACT [H. B. 702. 

To prohibit the selling or giving away, vinous, or spirit- 
tuous liquors, in Pine Flat beat, and Big Springs 
Beat, in Autauga county, and within one mile of 
Midway church, at Brown's Cross Roads, and within 
one mile of Harris' Stand, and within one mile of 
Camp Springs church, all in Henry county, and 


Penalty. 




1886-87. 


696 


within five miles of New Prospect Baptist church, 
in Autauga county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons, to sell, 
give away, or otherwise dispose of, any vinous, spirit¬ 
uous, or malt liquors, intoxicating bitters, or intoxica¬ 
ting beverages, in Pine Flat beat, in the county of 
Autauga, and in Big Springs beat, in Autauga county, 
and within one mile of Midway church, at Brown's 
Cross Roads, and within one mile of Harris' Stand, 
and within one mile of Camp Springs church, all in 
Henry county, and within five miles of New Prospect 
Baptist church, in Autauga county. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons violating the provisions of this act, shall be 
guilty of a misdemeanor, and ou conviction thereof, 
shall be fined not less than fifty dollars, nor more than 
two hundred dollars, and may be imprisoned in the 
county jail not exceeding thirty days, at the discretion 
of the court trying the same. 

Approved February 18th, 1887. 


291.] AN ACT [H. B. 640. 

To prohibit the sale, giving away, or otherwise dispos¬ 
ing of spirituous, vinous or malt liquors, or intoxi¬ 
cating bitters, at or within one mile of Newton 
Academy, in Dale county, and in Townships eleven 
and twelve of range sixteen, in Crenshaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person to sell, give away, 
or otherwise dispose of any spirituous, vinous or malt 
liquors, or intoxicating bitters, at or within one mile 
of Newton academy, in Dale county, and in townships 
eleven and twelve, in range sixteen, in Crenshaw 
county. 

SEC. 2. Be it further enacted, That any person viola- 
Penalty. ting the provisions of this act, shall be guilty of a 
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misdemeanor, and on conviction shall be fined not less 
than twenty-five nor more than three hundred dollars, 
and for the second offense may also be imprisoned in 
the county jail, or sentenced to hard labor for the 
county, for not exceeding ninety days. 

Approved February 21at, 1887. 


No. 292.] AN ACT [H. B. 716. 

To prevent the sale or giving away of vinous, spiritu¬ 
ous or malt liquors, or intoxicating drinks in the 
county of Greene. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell, barter or exchange vinous, spirituous or malt 
liquors or intoxicating bitters or beverages in any 
quantity in the county of Greene. 

SEC. 2. Be it further enacted, That it shall be un¬ 
lawful for any person engaged in carrying on business 
in a public house or public place to give away or de¬ 
liver to any other person any vinous, spirituous or 
malt liquors or intoxicating bitters or beverages in 
such public house or at such public place, and it shall 
be unlawful for the person having control of such 
public house or public place to knowingly permit 
other parsons to resort to such house or place and 
there drink vinous, spirituous or malt liquors or in¬ 
toxicating bitters or beverages. 

SEC. 3. Be it further enacted, That witnesses before 
the grand jury, summoned to give evidence of any vio¬ 
lation of this law, may be required to answer generally 
as to any such offense within their knowledge com¬ 
mitted within twelve months next preceding, without 
being first especially interrogated as to any particular 
offense, but no witness must be prosecuted for any 
offense as to which he testified before the grand jury, 
and any member of the grand jury may be a witness 
to prove that fact. 

SEC. 4. Be it further enacted, That for any and each 
violation of any provision or section of this act, the 
party so convicted shall be fined not less than fifty nor 
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more than two hundred dollars, and may be confined 
in the county jail or sentenced to hard labor for the 
county for not more than six months. 

SEC. 5. Be it further enacted, That this act shall 
take effect from and after the first day of J anuary, 1888, 
and all laws and parts of laws in conflict with this law, 
be and the same are hereby repealed. 

Approved February 21, 1887. 


No. 293.] AN ACT [s. 157. 

To prohibit the selling, bartering, exchanging or giving 
away of spirituous, vinous or malt liquors, intoxica¬ 
ting bitters or beverages, within three miles of 
Union Grove church and school house in township 
one, range one, east, in Madison county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Sale prohib- it shall be unlawful for any person or persons to sell, 
ited. barter, exchange or give away any spirituous, vinous 
or malt liquors, intoxicating bitters or beverages, 
within three miles of Union Grove church and school 
house in township one, range one, east, in Madison 
county. 

SEC. 2. Be it further enacted, That any person or 
Penalty, persons violating the provisions of this act, shall be 
guilty of a misdemeanor, and on conviction thereof, 
shall be fined not less than fifty nor more than five 
hundred dollars, and may be imprisoned in the county 
jail or sentenced to hard labor for the county for not 
less than two months, at the discretion of the jury 
trying the same. 

Approved February 22, 1887. 
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No. 294.] AN ACT [s. 257. 

To repeal an act entitled an act to prohibit the sale of 
vinous, spirituous or malt liquors within two miles 
of the grange hall and church at Oleander, Marshall 
county, approved March 17, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to prohibit the Repealed, 
sale of vinous, spirituous or malt liquors within two 
miles of tlie granger's hall and church at Oleander, 

Marshall county, approved March 17, 1875, be and the 
same is hereby repealed. 

Approved February 22, 1887. 


No. 295.] AN ACT [H. B. 878%. 

To prohibit the sale, giving away, or otherwise dis¬ 
posing of spirituous, vinous or malt liquors in 

Washington county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
persons to sell, give away, or otherwise dispose of, any Sale prohib- 
spirituous, vinous or malt liquors in Washington ited. 

county, Alabama ; Provided, that the provisions of 
this act shall not apply to, nor be construed as to pre¬ 
vent the use of wine for sacramental purposes within 
said limits. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act, shall be guilty of a 
misdemeanor, and upon conviction shall be fined not 
less than one hundred and not more than two hundred Penalty, 
dollars, and may be imprisoned in the county jail or 
sentenced to hard labor for the county not exceeding 
six months, or both, at the discretion of the court or 
jury trying the case. 

SEC. 3. Be it further enacted, That this act shall 
take effect from the 1st day of May, 1887. 

SEC. 4. Be it further enacted, That any person or License mon¬ 
persons who have heretofore taken out license to sell ney refunded, 
spirituous, vinous or malt liquors for the year 1887 
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shall be repaid said license tax for the unexpired term 
by the proper officers. 

Approved February 24, 1887. 


No. 296.] AN ACT [H. B. 707. 

To better carry into effect an act approved December 
7, 1886, to prohibit the sale, giving away or other¬ 
wise disposing of spirituous, vinous or malt liquors, 
or intoxicating bitters or patent medicines having 
alcohol as a base, in Calhoun county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
Unlawful to it shall be unlawful for any person or corporation to 
bring into bring into the county of Calhoun and there deliver to 
any other person or corporation any of the liquors, 
bitters or patent medicines specified and prohibited in 
section five (5) of the above entitled act; Provided, 
however, that this act shall not apply in cases where 
the delivery is to a connecting carrier for transporta¬ 
tion out of said county. 

SEC. 2. Be it further enacted, That the provisions of 
section 6 of said above entitled act shall apply in cases 
of the violation of the preceding section. 

SEC. 3. Be it further enacted, That the county court 
shall have jurisdiction to try all violations under this 
act, and the above entitled act, and for this purpose 
said court shall be always open. 

Approved February 26, 1887. 


No. 297.] AN ACT [H. B. 890. 

To prohibit the sale, giving away or otherwise dispos¬ 
ing of, or the aiding or assisting any one to sell, give 
away or otherwise dispose, or procure any vinous, 
spirituous, or malt liquors, or intoxicating bitters, 
beverages or fruits, in the county of Butler. 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful to sell, give away 
or otherwise dispose of, or aid or assist any one to 
sell, give away or otherwise dispose of, or procure any Sale prohib- 
vinous, spirituous or malt liquors, or intoxicating bit- ited. 

ters, beverages or fruits, in the county of Butler; 

Provided, that this section shall not apply to the use 
of wine for sacramental purposes. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of the foregoing section shall, on 
conviction, be fined not less than one hundred dollars, 
nor more than five hundred dollars for each offense, Penalty, 

and may be imprisoned in the county jail or sentenced 
to hard labor for the county for not more than three 
mouths, at the discretion of the court trying the same. 

SEC. 3. Be it further enacted, That the provisions of 
this act shall not go into effect until J anuary 1, 1888. 

Approved February 26, 1887. 


No. 298.] AN ACT [H. B. 452. 

To amend section one of an act entitled an act to pre¬ 
vent the sale or giving away of vinous, spirituous, 
or malt liquors, or other intoxicating beverages 
within the limits of Choctaw county, Alabama, ex¬ 
cept by regularly licensed physicians, and to pro¬ 
vide penalties for the violation of the same, approved 
February 19th, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to 
prevent the sale or giving away of vinous, spirituous, 
or malt liquors, or other intoxicating beverages, within 
the limits of Choctaw county, Alabama, except by reg¬ 
ularly licensed physician, and to provide penalties for 
the violation of the same, approved February 19th, 

1883, be and the same is hereby amended so as to read 
as follows: Sale prohib- 

Section 1. That it shall be unlawful for any druggist ited. 
or other person to sell, give or otherwise dispose of 
spirituous, vinous, or malt liquors, bitters or other in¬ 
toxicating beverages, within the limits of Choctaw coun¬ 
ty, whether patented or not. But this act shall not be so 
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construed as to prevent the use and manufacture for 
domestic purposes, or in the administration of wine for 
sacramental purposes, or wine made from grapes or 
other fruits grown in this State, nor to prevent regu¬ 
larly licensed physicians from administering spiritu¬ 
ous liquors in limited quantities to the patients whom 
they shall be professionally attending. 

Approved February 26th, 1887. 


No. 299.] AN ACT [s. 440. 

To amend an act entitled an act to regulate the grant¬ 
ing of license to sell vinous, spirituous or malt 
liquors in the district of Opelika and beat (2) two in 
the county of Lee, State of Alabama, approved De¬ 
cember 6th, 1886. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to regulate the 
granting of license to sell vinous, spirituous or malt 
liquors in the district of Opelika and beat (2) two in 
the county of Lee, State of Alabama, approved Decem¬ 
ber 6th, 1886, be amended as to read as follows : 

Section 1. That no license must be granted to sell 
vinous, spirituous or malt liquors in the district of 
Method of ap- Opelika or in beat (2) two in the county of Lee, unless 
plying for li- the applicant give notice for at least thirty days pre¬ 
cense. viously, by publication in a .newspaper published in 
said county or by posting notice at three or more pub¬ 
lic places in the said district of Opelika, or beat two 
of said county, in which the applicant proposes to do 
business, of the time and place, when and where the 
application will be made, and produce proof to the 
judge of probate of said county that such publication 
has been made, and also the recommendation of a ma¬ 
jority of the freeholders, who have been freeholders 
for (3) three months before signing, and who are house¬ 
holders residing within the corporate limits of Ope¬ 
lika, when the applicant seeks license to sell in said 
district, and within three miles of the proposed place 
of business, when the applicant seeks license to sell in 
beat (2) two outside of the district of Opelika, stating 
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that they are acquainted with such applicant, that he 
is possessed of a good moral character, and is in all 
respects a proper person to be licensed. The recom¬ 
mendation signed by the said householders who are 
freeholders, shall be filed and remain on file in the 
office of the judge of probate at least ten days for the 
inspection of the public, before such application is 
heard, and any signer up to within two days before 
the hearing may withdraw from the recommendation, 
and the judge shall erase his name therefrom ; Pro¬ 
vided, the same recommendation and list of signers 
shall not be used in a second application to obtain 
license, but the same signers may sign again if they so 
desire, and no person that is made a householder or 
freeholder for the purpose of being qualified on such 
application shall be deemed qualified therefor, and 
this question shall be decided by the judge, subject to 
revision on appeal. 

SEC. 2. Be it further enacted, That application for 
license must be heard and passed upon by the judge 
of probate in open court, the court to open at 10 
o'clock a. m., and be granted or refused as he may as¬ 
certain and judicially find the provisions of the first 
section of this act have been complied with. 

SEC. 3. Be it further enacted, That any resident citi¬ 
zen of the town or district or part of the beat respect¬ 
ively in which such applicant proposes to do business, 
may appear and contest the application for license un¬ 
der the provisions of this act, and raise issue on any 
of the matters required of the applicant by this act, or 
in section one of the same, and reserve exceptions to 
the rulings of the court and appeal to the circuit or 
supreme court on writ of error or appeal as in all 
other cases now provided by law. 

Approved February 26, 1887. 
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No. 300.] AN ACT [s. 479. 

To prohibit the sale, giving away or disposing of spir¬ 
ituous, vinous or malt liquors for gain, in beat one, 

Lee county, Alabama, and to provide for an election 
therein. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful to sell, give away 
or dispose of spirituous, vinous or malt liquors for 
gain, in beat one, Lee county, Alabama. Any per¬ 
son violating the provisions of this section shall be 
guilty of a misdemeanor, and on conviction shall be 
fined for each offense the sum of fifty dollars, and may 
be sentenced to hard labor for the county not exceed¬ 
ing six months. 

SEC. 2. Be it further enacted, The provisions of this 
Election pro- act shall not be of force and effect until an election is 
vided for. held in said beat, and a majority of the legal voters 
have voted in favor of prohibition. Said election shall 
be held on the first Monday in April, 1887, at the 
usual voting place in said beat, and be held under the 
general election laws, as far as consistent with this act. 

The probate judge shall, on or before March 15th, 1887, 
publish a notice of said election in a newspaper pub¬ 
lished in said county, and shall appoint one manager 
who favors and one who opposes prohibition and a re¬ 
turning officer. Those who favor prohibition shall 
vote "Prohibition," on their tickets, and those who 
oppose "No Prohibition." The managers shall count 
and announce the result and seal up the votes, poll list 
and certify the result to the probate judge, who shall 
in two days after said election, in the presence of the 
sheriff and clerk of the circuit court of said county, 

Proclamation open said returns and proclaim the result, and if the 
of result. result is a majority for prohibition, he shall publish 
the same by entering the result on the minute book of 
the commissioners court, and publish the same once 
in said newspaper, and thereafter the provisions of the 
first section of this act shall be in full force and effect 
in said beat, and any person violating the same shall 
be liable to the conviction and penalties prescribed in 
said first section. 

SEC. 3. Be it further enacted, That if at said election 
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a majority vote for no prohibition, it shall be lawful 
to obtain license as provided by the law governing the Obtaining li- 
issuance of the same, to sell said liquors ; any special cense, 
or local law passed at the present session of the gen¬ 
eral assembly of Alabama to the contrary notwith¬ 
standing. 

SEC. 4. Be it further enacted, That any general, lo¬ 
cal or special law, passed at the present session of the 
general assembly of Alabama, in so far as the same 
applies to any part of said beat, in conflict with this 
act is hereby repealed. 

Approved February 28th, 1887, at eleven o'clock and 
35 minutes p. M. 


No. 301.] AN ACT [H. B. 845. 

To better carry into effect an act approved February 
28th, 1881, to prohibit the sale, giving away, or other¬ 
wise disposing of any spirituous, vinous, or malt 
liquors, or intoxicating bitters, or intoxicating bever¬ 
ages of any kind, within the county of Bibb. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or corporation to Unlawful to 

bring into the county of Bibb, and there deliver to any deliver liquors, 
other person or corporation, any of the spirituous, 
vinous or malt liquors, or intoxicating bitters, or in¬ 
toxicating beverages of any kind prohibited in section 
first of the above entitled act; Provided, however, that 
this act shall not apply in cases where the delivery is 
not to a connecting carrier for transportation out of 
said county. 

SEC. 2. Be it further enacted, That the provisions of 
section 2 of said above entitled act shall apply in cases 
of violation of preceding section. 

SEC. 3. Be it further enacted, That the county court 
shall have jurisdiction to try all violations under this County court 
act, and the above entitled act, and for this purpose jurisdiction, 
said court shall be always open. 

SEC. 4. Be it further enacted, That the informer shall 
45 
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be entitled to one-half of all the fines on conviction 
had under these two acts. 

Approved February 28, 1887. 


No. 302.] AN ACT [H. B. 187. 

To amend an act, approved December 12th, 1882, to 
amend section 1544 of the Code of Alabama, so far 
as applies to Butler county, Alabama, so as to au¬ 
thorize the probate judge of said county to order an 
election to determine whether spirituous, vinous, or 
malt liquors, or intoxicating beverages, or intoxicat¬ 
ing preserved fruits, shall be sold, given away, or 
otherwise disposed of in precinct 12 of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That within five days after the passage of 
Election to be this act, it shall be the duty of the probate judge of 
ordered. Butler county, and he is hereby authorized and re¬ 
quired to order an election in precinctl2 of said 
county of Butler, to determine whether spirituous, 
vinous, malt liquors, or other intoxicating beverages, 
or intoxicating preserved fruits, shall be sold, given 
away, or otherwise disposed of in precinct 12, the 
same being now governed by an act entitled an act to 
amend an act to amend section 1544 of the Code of 
Alabama, so far the same relates to the counties of 
Pike, Butler and Coffee, approved December 12th, 1882. 

SEC. 2. Be it further enacted, That said election shall 
be held at the court house of Butler county on a day 
How election ordered by the probate judge, the same not being less 
held, than ten, nor more than twenty days after the public- 
cation of said order, said election to be held and con¬ 
ducted in all respects under the laws not inconsistent 
with this act, governing general elections in this State ; 

Provided, however, that clerks and inspectors of such 
election shall have no pay for their services in such 
election. 

SEC. 3. Be it further enacted, That at such election, 

Ballots. the person voting in favor of prohibition, shall write 
or print upon their tickets "PROHIBITION," and those 
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voting in opposition shall write or print upon their 
tickets, "No PROHIBITION." 

SEC. 4. Be it further enacted, That if it appears to Granting li¬ 
the probate judge on opening such election returns censes if for 

that a majority of the electors, voting at such election, prohibition, 
voting in favor of "no prohibition," then he shall 
record the result in the minutes of the probate court 
of said county, and it shall be his duty, and he is 
hereby authorized and required to grant license to any 
person who has complied with the general laws govern¬ 
ing the sale, or otherwise disposing of vinous, spirit¬ 
uous, or malt liquors, or other intoxicating beverages 
in this State, to sell the same under the general laws 
governing the sale of said liquors. 

SEC. 5. Be it further enacted, That if it appear to the 
probate judge, on opening such election returns, that If against 
a majority of the electors voting at such election, prohibition, 

voting in favor of "prohibition," then he shall record 
the result in the minutes of the probate court of said 
county, and he shall not issue any license to any per¬ 
son to sell liquors, either vinous, spirituous, or malt, 
or intoxicating beverages or fruits, of any kind in said 
precinct 12, for the space of two years, and upon the 
violation of this act, the probate judge shall be guilty 
of a misdemeanor, and fined-not more than five hundred 
dollars. 

SEC. 6. Be it further enacted, That said election 
shall be held upon the day fixed by the probate judge Date of elec- 
under this act, and every two years thereafter, and this tion. 
act shall govern the sale of spirituous, vinous and 
malt liquors and intoxicating beverages and fruits, 
from the date of the election fixed by the probate 
judge under this act, for two years up and to the date 
of the next election held under said act, and each sub¬ 
sequent election shall be controlled and governed by 
this act. 

SEC. 7. Be it further enacted, That any person vio¬ 
lating the provisions of this act, shall be guilty of a Penalties, 

misdemeanor, and upon conviction shall be fined not 
less than twenty-five, nor more than five hundred 
dollars. 

SEC. 8. Be it further enacted, That the solicitor's 
fees in the conviction under the above act shall be 
fifty dollars. 
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SEC. 9. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved November 27th, 1886. 


No. 303.] AN ACT [H. B. 67. 

To authorize the mayor and aldermen of Birming¬ 
ham to issue bonds, for the funding of the floating 
debt of the city. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate authorities of the city 
of Birmingham, Alabama, be, and they are hereby 
Bonds to be duly authorized and empowered to issue bonds of said 
issued. city to an amount not exceeding sixty thousand dol¬ 
lars, or so much thereof as may in their judgment be 
necessary, and to sell the same for cash, the proceeds 
to be applied exclusively to paying off and retiring the 
floating debt of the city. 

SEC. 2. Be it further enacted, That said bonds be 
issued in denominations of not less than one thousand 
Description of dollars, and are to be designated as funding bonds, 
bonds. with coupons attached, signed, and numbered to cor¬ 
respond with said bonds, showing the amount of inter¬ 
est and when and where payable. Said bonds shall 
run thirty years, and shall bear interest at not more 
than seven per cent, per annum, payable semi-annually 
in the city of New York ; Provided, that none of said 
bonds shall be sold or hypothecated by said corporate 
authorities for less than one hundred cents on the 
dollar. 

SEC. 3. Be it further enacted, That the faith and cred¬ 
it of said city shall be and are hereby sacredly and ir¬ 
revocably pledged for the payment of the interest on 
Payment of said bonds as the same shall accrue, and also for the 
bonds. payment of the principal at maturity, to meet which, 
the said corporate authorities shall, and it is hereby 
made their duty, to set apart out of the general reve¬ 
nue of said city, such sums as may be necessary ; and 
the bonds herein provided for, shall have priority over 
any that may be hereafter issued, and it shall be the 




709 


1886-87. 


duty of said mayor and alderman of Birmingham to 
provide for the payment of the same, principal and 
interest, before providing for the payment of bonds 
which may hereafter be issued by said city. 

SEC. 4. Be it further enacted, That said corporate 
authorities shall have full power and authority to per¬ 
form and carry out all the powers granted in this act, 
cither by themselves or by their agents by them duly 
authorized and appointed ; and no technicality, infor¬ 
mality, neglect or omission in the proceedings of said 
board or the records thereof, shall in any way effect 
the validity of said bonds or coupons issued under 
this act or any rights of the purchaser of the same, 
but said bonds and coupons shall have all the proper¬ 
ties and protection of commercial paper, and said 
bonds and coupons shall be receivable for all dues 
to said city at their par value, and shall be payable 
in gold coin of the United States of America, of the 
present standard weight of fineness. 

SEC. 5. Be it further enacted, That the bonds au¬ 
thorized to be issued under the provisions of this act 
shall be signed by the mayor, and countersigned by 
the treasurer of said city, and the seal of the city shall 
be affixed thereto ; and the said city treasurer must 
keep a correct record and account of all the bonds is¬ 
sued and disposed of under this act. 

Approved November 24, 1886. 
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No. 304.] AN ACT [s. 23, 

To provide for the election of a solicitor for J efferson 
county, and define his duties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That within four days from the passage and 
approval of this act, there shall be elected by the joint Election of 

houses of this general assembly a solicitor for J effer- solicitor, 
son county, who shall be learned in the law, and a 
resident of Jefferson county, and shall hold his office 
for the term of six years, and until his successor is 
elected and qualified as hereinafter provided. 

SEC. 2. Be it further enacted, That it shall be the 
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duty of such solicitor to attend each term of the crim¬ 
inal, county and city courts, in said county, when there 
Duty of solic- are any criminal prosecutions pending, and to prose- 
itor. cute all criminal cases pending therein, whether pre¬ 
ferred by indictment, or otherwise, to attend all grand 
juries in any of the said courts in said county, and 
represent the State and county in all cases where the 
State or county may have an interest, and perform 
such other duties in said courts as are now by law, or 
may hereafter be required of circuit solicitors. 

SEC. 3. Be it further enacted, That for services ren¬ 
dered by said solicitor, as such, he shall be entitled to, 
and receive, the same compensation as is now fixed by 
law, or may hereafter be fixed for circuit solicitors for 
like services, and paid in like manner. 

SEC. 4. Be it further enacted, That before entering 
upon the duties of the office, such solicitor shall take 
Oath of office, and file in the office of the judge of probate of said 
county, the oaths of office prescribed by the constitu¬ 
tion and laws of Alabama for circuit solicitor, and he 
shall be entitled to the same privileges and subject to 
the same responsibilities under the laws as circuit 
solicitors. 

SEC. 5. Be it further enacted, That each succeeding 
Future elec- six years, the general assembly of Alabama shall, in 
tions of solic- like manner, as provided in section one of this act, 
itor. elect a solicitor for J efferson county, who shall hold his 
office until his successor is elected and qualified. 

SEC. 6. Be it further enacted, That all laws and 
parts of laws in conflict with this act be, and the same 
are hereby repealed. 

Approved November 27, 1886. 


No. 305.] AN ACT [H. B. 37. 

To repeal an act entitled "an act in relation to trials 
for misdemeanors in Tuscaloosa and other counties 
therein named, approved March 19th, 1875," so far 
as the same relates to Marion county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved March 19th, 1875, acts 
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1874-5, page 235, entitled an act "in relation to trials 

for misdemeanors in Tuscaloosa and other counties Act repealed. 

therein named," be and the same is hereby repealed, so 

far as the same relates to Marion county. 

SEC. 2. Be it further enacted, That the passage of 
this act shall not operate so as to abate any prosecu¬ 
tions now pending in the county court of said county 
in cases where indictments have been found in the 
circuit court of said county and delivered to the judge Pending pros- 

of said county court under the provisions of said act ecutions not 

but in all such cases the circuit court of said county affected, 
shall be reinvested with full and complete jurisdiction 
of the same, and it shall be the duty of the clerk of 
said county court to return all papers on file relating 
to such causes, together with a certified copy of all 
docket entries and minutes of proceedings had therein 
in said county court, to said circuit court, where they 
shall be placed upon appropriate dockets, and stand 
for trial as provided by law in other cases in said 
circuit court. 

Approved December 2, 1886. 


No. 306.] AN ACT [s. 117. 

To provide for the collection of taxes in Marion 

county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That, upon his qualifying as hereinafter pro- Sheriff per- 
vided, that the sheriff of Marion county shall do and forms duties 
perform all the duties now devolved upon the tax col- of tax collec- 
lector of said county, and such duties shall there- tor. 
after be performed by said sheriff in all respects as 
they are now or may hereafter be required by law to 
be performed by tax collectors in this State under the 
same responsibilities and subject to the same liabili¬ 
ties and penalties for default therein, and for the same 
compensation. 

SEC. 2. Be it further enacted, That should the pre¬ 
sent sheriff of said county continue in office, before Bond of 

entering on the duties hereby devolved upon his office, sheriff, 
he shall execute a bond in addition to his bond as 
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sheriff, in amount conditioned, payable and secured in 
all respects as now required by law of tax collectors, 
for faithful discharge of the duties hereby devolved 
upon him, but the successor, whether by election or ap¬ 
pointment of the present sheriff of said county, and 
all sheriffs of said county hereafter elected or ap¬ 
pointed, shall, before entering upon the discharge of 
the duties of said office, enter into bond in a sum 
which, in the aggregate, shall equal double the proba¬ 
ble amount of taxes at any one time in his hands as 
determined by the Auditor, added to the amount, not 
less than five thousand dollars, which the probate 
judge of said county shall fix for the performance of 
those duties which pertain to the office of sheriff, ex¬ 
clusive of the duties hereby imposed, which bond 
shall be conditioned for the faithful performance of all 
the duties devolved by law upon the office of sheriff of 
said county, or which may hereafter be devolved 
thereon, which bond shall be payable to the State and 
executed, approved, filed and recorded in all respects 
as now provided by law as to the bonds of tax col¬ 
lectors. And such bond shall operate from date of its 
Bond operates execution as a lien in favor of the State and county, 
as a lien. and all other parties damnified by a breach thereof on 
the property of said sheriff and his sureties for the 
amount of any judgment that may be rendered against 
him in his official capacity. And all provisions of law 
now in force with respect to the requisition of new or 
additional bonds from sheriffs and tax collectors shall 
apply to the office and bond of the sheriff of said 
county. 

SEC. 3. Be it further enacted, That said sheriff may 
Sheriff may be be summarily suspended by the Governor from the 
suspended. performance of all functions conferred by this act for 
the causes and under the circumstances now provided 
by law with reference to tax collectors, and in such 
event a tax commissioner shall be appointed for said 
county as in other cases. 

SEC. 4. Be it further enacted, That from and after 
Office of tax the qualification of the sheriff of said county as herein 
collector abol- provided for, the performance of the duties hereby im- 
ished. posed on the office of tax collector of said county is 
abolished, and the incumbent of said office shall, in 
thirty days thereafter, turn over all books and papers 
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belonging to said office to said sheriff, taking a receipt 
therefor in duplicate, one of which he shall file with 
the Auditor; and he shall, also, within thirty days 
make a final settlement with the Auditor of all State 
taxes collected by him and pay the same to the State 
Treasurer, and also within that time settle with and 
pay over to the proper county authorities all taxes 
collected for the county, and the balance of uncol¬ 
lected taxes shown by these settlements shall be 
charged up by the State and county officers respect¬ 
ively to the sheriff of said county. Nothing in this act 
shall be construed to effect any liability that may have 
been incurred by said tax collector or his sureties. 

Approved December 2, 1886. 


No. 307.] AN ACT [H. B. 149. 

To prohibit the sale, giving away, delivering, transfer- 
ing, parting with, procuring or other disposition of 
spirituous, vinous or malt liquors or any intoxica¬ 
ting bitters or mixture in Sweetwater beat, Marengo 
county. 

SECTION 1. Be it enacted, by the General Assembly of 
Alabama, That any person who, as principal agent or 
bailee, shall sell, give away, deliver, transfer, part Penalty, 
with, procure for another person, or otherwise dispose 
of spirituous, vinous or malt liquors, or any intoxica¬ 
ting bitters or mixture, with or without a considera¬ 
tion therefor, in the limits of Sweetwater beat in the 
county of Marengo, shall be deemed guilty of a misde¬ 
meanor, and upon conviction must be fined not less 
than twenty nor more than five hundred dollars ; 

Provided, this act shall not apply to social treating in 
the domestic circle in private dwelling houses nor to 
wine used for sacramental purposes. 

SEC. 2. Be it further enacted, That the provision of 
this act shall take effect upon its passage and approval 
by the Governor. 

Approved December 4, 1886. 
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No. 308.] AN ACT [H. B. 155. 

To authorize the board of revenue of Montgomery 
county to issue bonds of said county, for an amount 
not exceeding fifty thousand dollars, for the purpose 
of building an addition to the court house of said 
county, and enlarging and improving the same, and 
for paying for the erection of a county jail in said 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of revenue of the county of 
Montgomery, be and they are hereby authorized to 
issue bonds of said county of Montgomery, to an 
Issued by amount not exceeding fifty thousand dollars, or so 
by board of much thereof as said board of revenue may deem 
revenue. necessary, for the purposes hereinafter named, in sums 
of five hundred dollars each, and payable at such place 
or places as said board of revenue may designate, and at 
such time or times, not exceeding ten years from the 
date thereof, as may be designated by said board of 
revenue, five years from the date of said bonds to 
bear interest at a rate not exceeding six per centum per 
annum, payable annually, to bearer; Provided, that 
after the expiration of five years from the date of the 
issuance of said bonds, the said board of revenue may 
pay off and redeem annually said bonds, as follows : 

After five years they may pay off and redeem said 
bonds from numbers one to number ten, both inclusive; 

Paying off and may pay off and redeem five bonds in each suceed- 
bonds. ing year until eighty-five of said bonds shall have been 
paid off and redeemed ; and after twenty years the re¬ 
maining fifteen bonds shall be paid off and discharged; 
said bonds shall be paid off and redeemed consecu¬ 
tively, from number one to one hundred. 

SEC. 2. Be it further enacted, That the bonds au¬ 
thorized to be issued under the provisions of this 
Bonds to be act shall be signed by the clerk of the board of reve- 
signed. nue of said county, and countersigned by the president 
of said board, and the seal of the said board of reve¬ 
nue shall be affixed thereto ; and the said clerk of said 
board must keep a correct record and account of all the 
bonds issued and disposed of under this act. 

SEC. 3. Be it further enacted, That the said board of 
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revenue of said county of Montgomery, are hereby au¬ 
thorized to do any and all things authorized by this 
act which may be necessary to carry out the powers 
hereby granted, either through themselves or by any 
agent or agents duly appointed by them for that pur¬ 
pose, at any term of said board of revenue, whether at 
a regular or special term thereof, and no technical in¬ 
formality, irregularity, neglect or omission in the pro¬ 
ceedings or records of said board of revenue shall, in 
any wise, vitiate or annul said bonds or coupons, which 
shall have all the protection and properties of com¬ 
mercial paper. 

SEC. 4. Be it further enacted, That the board of 
revenue of said county are hereby authorized to nego¬ 
tiate and sell such bonds as are issued by them by 
virtue of this act; but said bonds shall not be sold for 
less than par (100 cents on the dollar), and the pro¬ 
ceeds of said bonds shall be paid over to and kept by 
the treasurer of said county, and to be used and ap¬ 
plied to pay for the building materials and erection of 
a jail, and for erecting an addition to the court house 
of said county, and for enlarging and improving the 
same in and for said county, at the county seat thereof 
such use, payment and application of said proceeds to 
be under the direction and by authority of said board 
of revenue of said county of Montgomery, and the said 
county treasurer to be responsible for the safe keeping 
of all the proceeds arising from the sale of said bonds 
which may come into his hands in his official capacity, 
the same as for other county funds or money in his 
hands as such treasurer; and there shall be no com¬ 
missions paid said county treasurer for disbursing the 
funds arising from the sale of the bonds named in this 
act. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for the said board of revenue, or any member 
thereof, or any of the officers of said county of Mont¬ 
gomery, to apply the proceeds of the sales of any of 
the bonds issued by authority of this act, to any other 
purpose than that hereinbefore specified. 

SEC. G. Be it further enacted, That in order to pay 
the interest and principal of the bonds issued by au¬ 
thority of this act, the said board of revenue is hereby 
authorized and empowered to levy a special tax from 


Authority of 
board. 


Selling the 
bonds. 


; How proceeds 
to be used. 


Misapplica¬ 
tion of pro¬ 
ceeds. 
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time to time, upon all property and licenses and busi¬ 
ness subject to a State tax under the revenue laws of 
the State, situated or located within the limits of said 
county, in accordance with the constitution of this 
State governing the levy of special taxes. 

SEC. 7. Be it further enacted, That the coupons at¬ 
tached to said bonds, herein authorized to be issued, 
Coupons shall, as they respectively mature and become payable, 
be receivable for all county taxes and county dues in 
said county of Montgomery. 

Approved December 6, 1886. 


No. 309.] AN ACT [H. B. 316. 

To provide for the assessment and collection of taxes 
in the counties of Lee, Randolph, Tallapoosa and 
Pickens for the years 1887 and 1888. 

Whereas, the tax collectors elected in the several 
counties mentioned in the caption of this act have 
refused or failed to qualify, by giving bond as re¬ 
quired by law ; therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said several counties are hereby cre- 
Taxing dis- ated into separate taxing districts in which State taxes 
trict. and the taxes imposed by this act, to provide the 
means of local government therein, shall be assumed 
and collected as herein provided. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the governor to appoint for each of said dis¬ 
tricts a commissioner of taxes, who shall perform the 
duties herein prescribed and such other duties as may 
be hereafter required of him by law, but shall not per¬ 
form any other duties whatever relating to the assess¬ 
ment and collection of taxes of any kind. 

SEC. 3. Be it further enacted, That said commission- 
Oath and bond ers, before entering on the discharge of his duties, shall 
of commis- take and subscribe the official oath prescribed by the 
sioner. constitution and shall enter into bond with good and 
sufficient sureties, payable to the State of Alabama in 
such penalty as the governor may appoint, with con¬ 
dition for the faithful performance of his duties, which 
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said bond shall be approved by the governor, recorded 
in the office of the secretary of state and filed in the 
office of the auditor, and shall be obligatory on the 
principal and sureties therein for the breach of the 
condition thereof during the time the principal con¬ 
tinues in office or discharges any of the duties thereof, 
and the governor may, from time to time, whenever he 
deems it expedient, require such commissioner to Additional 

make and execute additional bond or bonds. Upon bonds, 

any of said bonds, the State or any person who may 
be injured by the failure of such commissioner to per¬ 
form the duties required of him by law, or by the im¬ 
proper or neglectful performance of such duty, may 
maintain suits in law or in equity, and a single recovery 
shall not discharge said bond or bonds, but from time 
to time proceedings may be instituted thereon until 
the penalty shall be satisfied. 

SEC. 4. Be it further enacted, That it shall be the 
duty of said commissioner in and for the district for 
which he may be appointed to assess the State taxes Duties of com- 

for the years 1887 and 1888 in the same manner and missioner. 
under the same regulations in and under which the 
county assessor of taxes is required by law to assess 
State taxes, and all laws applying to assessors shall 
be applied to said commissioners, and the commis¬ 
sioner shall severally have all the power and 
authority, general or special, which is conferred 
upon the assessors of taxes. When such assess¬ 
ment is completed it shall be the duty of said 

commissioner to file the same in the office of the judge Assessments 
of probate of the county, and after giving thirty days' filed with pro¬ 
notice, the judge of probate and any two of the county bate judge, 
commissioners, shall, in the presence of the commis¬ 
sioner, examine the said assessment and correct any 
errors that may be found therein, and upon the com¬ 
plaint of any tax payer, shall inquire into and correct 
any injustice which may be done him in such assess¬ 
ment. When such assessment shall have been so ex¬ 
amined and corrected, the said commissioners shall 
note such corrections therein, and the same shall be 
certified to by him and by said judge of probate. 

Thereafter the said commissioners shall proceed to 
collect the said taxes so assessed in the mode and 
manner and under the same regulations and restric- 
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tions in and under which the tax collectors are re¬ 
quired to collect State taxes. 

SEC. 5. Be it further enacted, That the said commis- 
Levy and col- sioners shall levy and collect a tax of one-half of one 
lection of per centum on the value of all taxable property as- 
taxes. sessed for taxes to the State to pay the current ex¬ 
penses of the county for the year, and he shall give to 
each tax payer a separate receipt for such county tax 
when the same is paid, and he shall make to the judge 
Reports of of probate of the county on the first day of each and 
collections every month, or within three days thereafter, a report 
probate judge in writing showing the amount of such county taxes 
and auditor, collected by him within and during the preceding 
month, stating therein the name of each tax payer and 
the amount received from him, and the aggregate 
amount shall be passed into the county treasurer upon 
the certificate of such probate judge, and the said 
commissioner shall, on the first day of each month, or 
within three days thereafter, make a report to the 
auditor of the amount of State taxes collected by him, 
within and during the preceding month, stating there¬ 
in the name of each tax payer, and the amount of tax 
paid on real or personal property, and the aggregate 
amount of the tax so collected shall be passed into the 
State treasury upon the certificate of the auditor; 

Provided, that for the county of Randolph said com- 
Randolph missioner shall levy and collect a tax of three-eighths 
county tax. of one per cent, on the value of all taxable property 
assessed for taxes to the State to pay the current ex¬ 
penses of the county for the year. 

SEC. 6. Be it further enacted, That said commis- 
Monthly re- sioner shall, on the first day of each month, or within 
ports to audi- three days thereafter, make a report in writing to the 
tor. State auditor, showing in such report the State taxes 
which have been collected by him within and during 
the preceding month, the persons from whom col¬ 
lected, and stating separately the amount of taxes 
received on real and personal property, showing also 
the amount of county taxes collected and received by 
him, and the persons from whom collected and re¬ 
ceived, and shall pay into the State treasury the State 
taxes so collected, which shall be passed into the 
treasury upon the certificate of the auditor, stating the 
amount thereof, and it shall be the duty of the auditor 
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to certify to the judge of probate of the county a state¬ 
ment of the amount of county taxes so collected and 
received by said commissioner, and upon the certificate Notice to tax 

of such judge the same shall be paid into the county payers, 

treasury. The said commissioner must attend at some 
convenient place, in each election precinct of the 
county, after having giving thirty days notice of the 
time and place for the purpose of receiving taxes. 

The said notice may be given by advertisement in 
some newspaper published in the county for three suc¬ 
cessive weeks, or by posting bills at three or more 
public places in each precinct; and until after such 
notice has been given and the said commissioner has 
attended at the time and place appointed, no tax 
payer shall be regarded as delinquent. 

SEC. 7. Be it further enacted, That after the said com¬ 
missioner shall have attended each election precinct Delinquents, 
as provided for in the preceding section, all tax payers 
remaining in default in the payment of the taxes which 
the said commissioner is hereby authorized to receive 
and collect, shall be regarded delinquent, and the 
said commissioner shall have full power and authority 
to proceed in the collection of said taxes as tax collec¬ 
tors are authorized to proceed under the laws of this 
State, and may levy upon and sell personal or real 
property for the payment of such taxes and the costs 
and expenses of such sale, in the same mode in which 
tax collectors are authorized to proceed to levy and 
sell. 

SEC. 8. Be it further enacted, That the power of the Power to levy 
court of county commissioners to levy taxes for the taxes, 

current expenses of either of said counties for the years 
1887 and 188S, is hereby taken away and divested, and 
no power to levy such taxes shall be exercised other¬ 
wise than is herein provided, and the taxes levied in 
accordance with the provisions of this act for the cur¬ 
rent expenses of the said counties, shall not be appro¬ 
priated to any other purpose than to the payment of 
such expenses, except as to the county of Lee, the said How taxes to 
assessment may be used to defray current ex- be used, 

penses, pay debts before contracted for, ordinary 
county expenses, and compromise of outstanding 
bonded indebtedness, if said bonded indebtedness can 
be compromised at less than nineteen cents on the 
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dollar. That there shall be no assessments of taxes 
for State purposes in either of said counties for the 
years 1887 and 1888, by any other person than said 
commissioners, in accordance with the provisions of 
this act. 

SEC. 9. Be it further enacted, That the compensation 
Compensation of each of said commissioners, except in the county 
of tax com- of Lee, shall be five per centum on the aggregate 
missioners. amount of taxes collected and received by him, which 
said compensation shall be paid, three-fourths by the 
State, on the warrant of the auditor on the State treas¬ 
urer, and one-fourth upon the warrant of the probate 
judge on the county treasurer. But in no event shall 
such compensation for the collection of the taxes of 
any one year, State and county, or for the assessment, 
levy and collection of taxes, State and county, for any 
one year, exceed in the counties of Tallapoosa and 
Pickens, one thousand and five hundred dollars, and 
in the county of Randolph, shall not exceed eight 
hundred dollars. 

SEC. 10. Be it further enacted, That the governor 
Governor may shall have power at pleasure to remove either of said 
remove com- commissioners, and by appointment to fill the vacancy 
missioners. caused by such removal. 

SEC. 11. Be it further enacted, That it shall be the 
Poll taxes. duty of the said commissioners to assess and collect 
the poll tax, and to pay over such tax, as tax assessors 
are now required to assess the same, and as collectors 
are required to collect and pay over the same. 

SEC. 12. Be it further enacted, That this act shall 
Other acts not not avoid or defeat any acts enacted during this ses- 
effected. sion of the general assembly of Alabama, in relation 
to said counties herein before mentioned. 

SEC. 13. Be it further enacted, That J ohn M. Thomas 
Commission- shall be the commissioner for Lee county, to collect 
ers for Lee the taxes, and Edward W. Solomon shall be the corn- 
county. missioner for Lee county, to assess the taxes to be 
collected and to be assessed under the provisions of 
this act for State and county purposes in said county, 
for the years 1887 and 1888. And each of said com¬ 
missioners shall execute a bond payable to the State 
of Alabama, in such penalty as the governor may ap¬ 
point, conditioned, approved, recorded and obligatory 
as prescribed in section 3 of this act. The said com- 
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missioners for Lee county, shall each receive the same 
compensation and fees for their services that a tax col¬ 
lector is allowed under the general law, to be paid re¬ 
spectively in the same manner as tax collectors and 
assessors are paid. I n event of a vacancy in said 
county the governor shall fill the same by appoint¬ 
ment. 

Approved December 28, 1887. 


No. 310.] AN ACT [H. B. 378. 

To amend section six of an act entitled an act to 
regulate the fine and forfeiture fund of Hale county, 
approved February 26th, 1881. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section six of said act be so amended 
as to read as follows : 

Sec. 6. Be it further enacted, That all claims past 
due, unpaid and not registered under the act of Feb¬ 
ruary 26th, 1881, and payable out of the fine and for¬ 
feiture fund, shall be presented to and approved by the Registration 
commissioner's court, and registered with the county of claims, 
treasurer within twelve months after the passage of 
this act; all claims that become due hereafter and are 
payable out of said funds shall be presented to and be 
approved by the commissioner's court, and be regis¬ 
tered with the county treasurer within twelve months 
from the time they become payable, or they shall be 
barred, and the same shall not be registered nor re¬ 
ceived in payment of any debts due the county ; Pro¬ 
vided, That all claims now due may be presented and 
approved and registered within twelve months from 
the passage of this act; And provided further, that State 
witness tickets must be registered as above provided, 
but not approved by the commissioners' court. 

Approved December 6th, 1886. 
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No. 311.] AN ACT [H. B. 150. 

To amend sections ten, eleven and twelve of an act to 
establish a new charter for the town of Guntersville, 

Marshall county, and to confer certain powers on the 
mayor, approved February 12, 1885. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section ten of "an act to establish a 
new charter for the town of Guntersville, Marshall 
county, and to confer certain powers on the mayor," be 
and the same is hereby amended so as to read as fol¬ 
lows, viz : 

Section 10. That the mayor shall possess all the 
powers and jurisdiction of a justice of the peace in 
Power of civil cases, and shall also have jurisdiction in all civil 

mayor. cases where the amount in controversy does not exceed 
one hundred dollars ; this to include actions in damages, 
and for the recovery of specific property, and shall be 
controlled by all the rules, laws and regulations that 
govern the justices of the peace in said county, and be 
subject to all the corresponding duties and responsi- 
Bond of bilities, and said mayor shall give bond, which shall 

mayor. be approved as bonds of justices of the peace are ap¬ 
proved, .and file the same with the judge of probate of 
said county, as now required of the justices of the 
peace of said county, and for such services as he may 
render as justice of the peace, he shall be allowed the 
fees that are allowed to the justices of the peace of 
said county ; and any party to a suit desiring to do so, 
may take an appeal or a certiorari to the circuit court 
of Marshall county under such rules and regulations 
as are or may hereafter be prescribed by law for an 
appeal or certiorari from a judgment of a justice of 
the peace, and the jurisdiction of the mayor acting as 
justice of the peace shall in every respect be governed 
by section 3606 of the Code of 1876 of Alabama. 

SEC. 2. Be it further enacted, That section eleven of 
said act be, and the same is so amended as to read as 
follows, viz : 

Section 11. That the mayor shall have and exercise 
jurisdiction for the trial of such criminal cases as come 
under the jurisdiction of justices of the peace under 
the laws of the State ; and he shall be allowed the fees 
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in all such cases as are or may be allowed by law to 
justices of the peace, and defendants shall have the 
same right of appeal as they now have or may here¬ 
after have from a justice of the peace to the circuit 
court. 

SEC. 3. Be it further enacted, That section twelve 
of said act be amended, by striking out the last clause 
of the second sentence in said section, which said 
clause reads as follows, to-wit: "And his execution 
or other appropriate process shall be a lien upon all 
the property of the defendant in the county of Mar¬ 
shall, as if the same were issued from the circuit court." 

SEC. 4. Be it further enacted, That all the fees and 
costs which may have accrued under said sections, be Fees, 
and the same are expressly excepted from the opera¬ 
tion of this act. 

Approved December 8th, 1886. 


No. 312.] AN ACT [s. 55. 

To dispose of the fees and commissions allowed by 
law to the solicitor for the county of Mobile. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That all fees and commissions allowed by 
law to the solicitor for the county of Mobile, shall be 
collected by the clerk of the city court when paid be- Fees, 
fore the issuance of execution, and by the sheriff after 
execution has been issued, which fees and commis¬ 
sions shall be by said officers paid into the treasury 
of Mobile county, for the use of said county, prior to 
the tenth day of the month succeeding the one in 
which the collection is made ; Provided, that this act 
shall not apply to fees and commissions of the said 
solicitor for convictions and forfeiture had, prior to 
the first day of February, 1887, but that such fees and 
commissions shall be paid to the solicitor as now au¬ 
thorized by law, notwithstanding the provisions of this 
act. 

Approved December 9, 1886. 
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No. 313.] AN ACT [s. 56. 

To change the mode of compensating the solicitor for 
the county of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the first day of Februa¬ 
ry, 1887, the solicitor for the county of Mobile shall 
receive three thousand dollars per annum, in full com- 
Salary. pensation for all services rendered by him, as such 
solicitor, which shall be paid to him out of the treas¬ 
ury of Mobile county, as follows : Seven hundred 
and fifty dollars on the first day of May, 1887, and the 
same amount on the first day of August, November 
and February of each year; Provided, that for con- 
New paid. victions heretofore had, the said solicitor shall also 
receive the same fees as now allowed by law, notwith¬ 
standing the provisions of this act. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict, with this act, be and the same 
are hereby repealed, so fur as the solicitor for the coun¬ 
ty of Mobile is concerned ; Provided, that no payment 
shall be made under the provisions of this act, until 
approved by the board of revenue commissioners of 
Mobile county. 

Approved December 9, 1886. 


No. 314.] AN ACT [H.B. 110. 

To authorize the commissioners' court of Crenshaw 
county to establish or abolish stock law districts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners' court of Crenshaw 
Petition to be county may establish districts in said county in which 
filed with stock shall not be allowed to run at large, or they may 
judge of pro- abolish such districts heretofore or hereafter estab- 
bate. lished in the manner hereinafter provided. 

SEC. 2. Be it further enacted, That whenever any 
ten freeholders petition said court, in writing, stating 
that they desire an order to be made, establishing a 
district wherein stock shall not be allowed to ran at 
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large, fully describing such district, or if such petition 
is to abolish such a district or portion thereof hereto¬ 
fore or hereafter established, the petition must de¬ 
scribe the district clearly, and state that the petition¬ 
ers reside therein ; that in either case the petition must 
be filed with the probate judge of said county at least 
thirty days before the next term of the commissioners' 
court, and he must cause a notice of said application Notice given, 
to be posted at the court house door, and copies thereof 
to be posted in three public places in the district pre¬ 
scribed in the application or petition ; at least two 
consecutive notices of the application must be given in 
a, newspaper published in the county, of the day of 
hearing such application ; Provided, there be any pa¬ 
per published in the county. 

SEC. 3. Be it further enacted, That said court of 
county commissioners, must, if such petition or ap¬ 
plication is filed thirty days before the term com- Hearing appli- 

mences, and such notices are posted and published cation, 

as above provided, hear the petitioners, and any per¬ 
sons who may be opposed thereto, and must make an 
order granting or dismissing such petition in whole or 
in part; such order must clearly describe the district 
therein established or abolished ; such order to go into 
effect forty days after it is made. If such order abol¬ 
ishes a district or portion thereof, heretofore or here¬ 
after established, such order shall operate as a repeal 
of the order of law establishing such district, or por¬ 
tion thereof, abolished by such order. 

SEC. 4. Be it further enacted, That it shall be unlaw¬ 
ful for the owner of any horse, mule, ass, cow, hog, Stock running 

sheep or goat in such district as may be established at large, 

by the commissioners' court under the preceding sec¬ 
tion, to permit any such animal to go at large off the 
premises of such owner. 

SEC. 5. Be it further enacted, That any person injured 
by any live stock running at large in violation of the 
preceding section, either in his person or to his prop¬ 
erty, of any kind, shall have a first lien upon said stock, Lien on stock 
prior to all other liens, for all damages done by said for injury 

stock and for the costs of all legal proceedings prose- done, 
cuted by the injured for the recovery of damages for 
the violation of this act. 

SEC. 6. Be it further enacted, That any person whose 
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property or person is injured by stock running at 
large, or upon his land, in violation of this act, may, 
within thirty days after such damage was done, make 
Complaint, complaint against the owner, or custodian or herdsman 
prosecution of the stock doing the damage, to a justice of the peace, 
and trial. or a notary public who has the powers of a justice of 
the peace, of the precinct in which such damage 
was done, and if there be no justice of the peace, nor 
notary public having powers of a justice of the peace, 
in said product, then to the next justice or notary 
having the powers of a justice of the peace. Said 
complaint must describe, as nearly as may be, the stock 
doing the damage, and the property, person, or things 
injured, and state the amount of damage done. Upon 
the filing of said complaint, the justice or notary must 
issue a summons to the owner or manager of said stock, 
commanding him to appear before such justice or no¬ 
tary, on a day not more than five days after the issu¬ 
ance of said summons, and answer the same ; said 
justice or notary must also issue notice to three disin¬ 
terested freeholders, to be selected by him, command¬ 
ing them to assess and report to said justice or notary 
on the day set for the trial of said cause, on their oath, 
the amount of damages sustained by the complaint by 
reason of said stock running at large in violation 
of this act, which report must be received as evidence 
in the trial of said cause. If judgment be rendered for 
the complaint, the justice trying the cause must, if said 
judgment and cost be not presently paid, condemn 
J udgments. the stock doing the damage to be sold for the satis¬ 
faction of said judgment and costs, and shall forthwith 
issue to any constable of Crenshaw county, an order 
commanding him to sell the stock as condemned, de¬ 
scribing them in said order, for the satisfaction of said 
judgment and costs. Every person appointed by the 
justice or notary to assess said damages shall be en¬ 
titled to receive one dollar per day, which shall be 
taxed and collected as other costs are taxed and col¬ 
lected under this act. 

SEC. 7. Be it further enacted, Any owner or manager 
Taking up of any land within the limits described in the first sec- 
stock. tion of this act, within which it shall not be lawful for 
stock to run at large, who may find any live stock run¬ 
ning upon his land, shall have the right to take up said 
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live stock and confine the same so as to prevent their 
doing further or other damage, and shall also feed and 
water said stock, for which he shall receive the sum of 
twenty-five cents per day per head, and the costs of 
feeding and watering said stock shall, on proof being 
made to said justice on the trial of said cause, that 
said feed and water were given to said stock in suffi¬ 
cient quantity and of good quality, be taxed against the 
defendants, as other costs are taxed and collected, 
from the sale of said stock, or by execution against 
the owner thereof. 

SEC. 8. Be it further enacted, When any live stock is 
found trespassing upon the lands of another, in viola¬ 
tion of this act, and the owner or manager thereof is 
unknown, then the justice to whom complaint is made, 
shall cause a notice to be posted in three public places 
in the neighborhood of the land upon which such stock 
were found trespassing, describing as fully as he can 
said stock, and giving notice of the day upon which 
said trial will be had, and then proceed in all respects 
as provided in this act, when the owner of the stock is 
known. Should the stock sell for more than enough 
to pay the judgment and costs adjudged against said 
stock or the owner thereof, the surplus, if any, must 
be paid to the owner of said stock, if he be known, and 
if the owner be unknown, the surplus must be paid 
into the county treasury, and paid by said treasurer to 
said owner, whenever he makes satisfactory proof that 
the stock sold were Ins property, and he is entitled to 
the surplus proceeds thereof, 

SEC. 9. Be it further enacted, That any person who 
causes any live stock to break away from their herder, 
guard or tether, or who tolls or drives said live stock 
upon the lands of any other, must, on conviction, be 1 
fined not less than twenty-five dollars. 

SEC. 10. Be it further enacted, That any person who 
rides or drives any stock upon or over the tilled lands 
of another, within the limits prescribed in the first 
ection of this act, within which it is unlawful for 
stock to run at large, must, on conviction, be fined not 
less than ten dollars. 

SEC. 11. Be it further enacted, That any judgment 
rendered under the provisions of this act, either party 
may appeal to the circuit court, as in other civil cases. 


Keeping stock. 


Sale of tres¬ 
passing stock. 


Penalty for 
causing stock 
intrude. 


Driving stock 
over tilled 
lands. 


Appeals. 
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SEC. 12. Be it further enacted, Wherever the owner, 
custodian or herdsmen of any stock arrested for the 
trespass upon the lauds of another, shall tender or 
Tender of cause to be tendered to the person injured the amount 
payment. of damages done, and all the coats that have accrued 
up to the time of the tender, and said tender is re¬ 
fused, and the damages are assessed at an amount not 
greater than the amount tendered, the plaintiff shall 
not have or recover judgment for any costs. 

SEC. 13. Be it further enacted, Whenever any stock 
are confined, under the provisions of section four of 
this act, the owner thereof may replevy the same, by 
Replevy. giving such bonds as may be approved by the person 
damaged, or by the justice or notary before whom the 
complaint is made. 

SEC. 14. Be it further enacted, That the commission¬ 
ers' court of said county shall have power and authority 
Special tax to levy a special tax in any such stock district, as is now 
may be levied, established or may hereafter be established, under the 
provisions of this act, sufficient, and for the purpose of 
building a line fence between any such stock district 
and other parts of said county or other adjoining coun¬ 
ties, not included in such stock district; Provided, that 
all the taxes levied by said commissioners' court for 
county taxes or other purposes, shall not exceed one- 
half of one per cent, on the value of all the taxable 
property in any such stock district where such special 
tax may be levied and collected. 

SEC. 15. Be it further enacted, That any such special 
tax as may be levied by the commissioners' court of 
said county in any such stock district, as is now, or may 
hereafter be created by said commissioners' court, 

Collection of shall be assessed and collected by the officers now aut- 
taxes. thorized by law to assess and collect the State and 
county taxes of said county, and in the same manner 
and under the same laws now in force for the assess¬ 
ment and collection of special taxes in said county. 

SEC. 16. Be it further enacted, That the tax collector 
of said county shall collect said special taxes as pro¬ 
vided in the preceding section, and shall pay the same 
Keeping and over to the county treasurer of said county, who shall 
applying taxes, hold the said funds and keep them separate from all 
other funds in his hands, and shall be paid out by him 
for the purposes set forth in section fourteen of this 
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act, under warrants to be issued to him by the com¬ 
missioners' court of said county. 

SEC. 17. Be it further enacted, That the commission¬ 
ers' court of said county shall have the power and Line fences, 

authority to build any such line fences as are author¬ 
ized by this act, or to employ any person or persons to 
build them, or to superintend the building of the same, 
and to draw warrants on the comity treasurer for the 
payment of the same, to be paid out of the funds 
therein, to be levied and collected for this purpose. 

Approved December 9, 1886. 


No. 315.] AN ACT [s. 144. 

To regulate the disbursement of the proceeds derived 
from the hire of convicts in Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the proceeds derived from the hire of 
convicts in Marengo county, in this State, shall here- Fine and for- 
after form a part of the " fine and forfeiture fund " of feiture fund, 
said county ; Provided, however, that if there shall at 
any time be any surplus of said " fine and forfeiture 
fund" in the hands of the treasurer of said county 
over and above the amount necessary to pay the claims 
or fees of officers and State's witnesses in criminal 
cases, then registered, said treasurer shall apply at 
once to any or all of such surplus to the payment of 
any registered claims against the "general fund " of 
said county, that may then be payable and unpaid, ac¬ 
cording to its order of registratration, any law to the 
contrary notwithstanding ; Provided further, that when¬ 
ever the fine and forfeiture fund of said county shall 
become insufficient to pay the legal charges against it, 
the said treasurer shall transfer to such fine and for¬ 
feiture fund out of the general fund of such county a 
sum sufficient to pay such charges, not exceeding the 
amount transferred to such general fund under the 
provisions of this act. 

Approved December 9, 1886. 
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No. 316.] AN ACT [s. 17. 

To provide for the more efficient working of the public 
roads in the county of Talladega. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Fund set Talladega county be, and they are hereby authorized 
apart, to appropriate and set apart such portion of the taxes 
levied and collected for county purposes, not to exceed 
one-fourth thereof, for the purpose of aiding in the 
working and maintaining of the public roads and 
bridges m said county. 

SEC. 2. Be it further enacted, That the sum so ap- 
Fund divided, propriated and set apart shall be equitably divided 
among the several road districts hereinafter provided 
for, and, when so apportioned by the court of county 
commissioners, shall be entered to the credit of the 
respective road districts by the county treasurer, on 
an account to be kept by him with each of said road 
districts, and shall be paid out only upon the written 
order of the road commissioners, which order shall 
state specifically for what purpose the same-is paid 
out, and the road district to which it is to be charged. 

SEC. 3. Be it further enacted, That it shall be the 
Boad districts, duty of the court of county commissioners of said 
county to divide the county into such number of road 
districts as they may deem proper, and to appoint a 
road commissioner for each of said districts who shall 
serve for two years, unless sooner removed by the 
court of county commisisoners. 

SEC. 4. Be it further enacted, That such road com¬ 
missioner shall, before entering upon the duties of his 
Bond of com- office, be required to give bond in such amount as may 
missioner. be prescribed by the court of county commissioners, 
payable to the county of Talladega, and conditioned 
for the faithful performance of his duties as such road 
commissioner, and shall take and subscribe an oath, 
to be administered by the judge of probate, that he 
will, to the best of his ability, discharge all the duties 
of his office and properly account for all the moneys 
and other property which may come into his hands by 
virtue of his office. 

SEC. 5. Be it further enacted, That each commis- 




731 


1886-87. 


sioner shall have control and supervision of the 
overseers and public roads in his districts, and shall 
direct the manner of working the roads in his district, 
and it shall be the duty of the overseer to work the 
public roads and repair the bridges and culverts as 
directed by said commissioners, 

SEC. 6. Be it further enacted, That the road com- Duties of road 
missioner shall, to the extent of the funds apportioned commissioner, 
to his district, not necessary for the payment of the 
per diem of the overseers and for his own service, con¬ 
struct or repair all bridges and culverts in his district, 
and when the funds for such purposes are not suffi¬ 
cient, to make application to the court of county com¬ 
missioners to have the same constructed or repaired. 

SEC. 7. Be it further enacted, That the judge of pro- Sheriff gives 

bate shall, within ten days after the appointment of notice of boun- 

any road commissioner, deliver certificates to the daries. 

sheriff in duplicate giving the bounds of his road dis¬ 
trict, and said sheriff shall deliver one copy to said 
commissioner and make his return upon the other 
within twenty days, to be filed in the office of judge of 
probate, and for a failure to do so, said sheriff shall 
forfeit and pay five dollars for each failure, to be re¬ 
covered by suit on his official bond before any justice 
of the peace of said county by any road hand or tax 
payer of such road district suing therefor in the name 
of the county, such penalty to be paid into the county 
treasury for the benefit of said road district. 

SEC. 8. Be it further enacted, That the court of 
county commissioners may remove any road commis- Removal of 

sioner from office for failure to properly perform any commission- 
of the duties required of him, and may direct suit to ers. 
be brought in the name of the county on his official 
bond for any breach of the conditions thereof, and all 
damages recovered by such suit or suits shall, when 
collected, be paid into the county treasury, to the 
credit of the road fund of the district, where such 
breach or default occurred. 

SEC. 9. Be it further enacted, That such road com- Record of 

missioner shall keep a correct record of all official commission'rs 
business done by him, and make report of the same to 
the judge of probate at the end of each quarter, and 
by the 25th day of December of each year shall make 
an itemized statement in writing showing how the 
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money appropriated to, or received for his district, has 
been expended, and the amount on hand, which state¬ 
ment, with vouchers for all money paid by him, shall 
be filed in the office of the judge of probate, and be 
subject to the inspection of the tax payers and road 
hands of their respective districts. 

SEC. 10. Be it further enacted, That the commission¬ 
er shall divide his district into such sections as he 
may deem most convenient, and make such changes in 
Appointment the same from time to time as he may think best, and 
of overseers, appoint an overseer for each section who shall serve 
for one year unless sooner discharged by the commis¬ 
sioner, and within ten days after an overseer is 
appointed the road commissioner shall deliver to him 
a commission, giving him the limits and grade of his 
section of road, together with a list of the hands ap¬ 
portioned to his section, which list may be exchaged 
whenever the commissioner may deem it for the best 
interest of the roads in his district; but when hands 
have been once apportioned to an overseer, and the 
apportionment is afterwards changed, it shall be the 
duty of the overseer to give to the hand or hands taken 
from his section a statement in writing showing the 
number of days such hand has worked, which shall be 
placed to the credit of such hand by the overseer of 
the section to which the hand is transferred. 

SEC. 11. Be it further enacted, The road commission¬ 
er shall take charge of all road tools belonging to their 
Care of road respective district, and may require overseers to 
tools, give bond for the care of tools furnished them, and the 
commissioner shall not allow any overseer his per 
diem until he shall account for all tools so furnished, 
and for all tools lost or stolen while in the custody of 
the overseer, a deduction to the amount of the value t 
hereof shall be made from the pay of such overseer, un¬ 
less the same is replaced. 

SEC. 12. Be it further enacted,, That the road com¬ 
missioner may purchase tools that cannot be furnished 
Purchase of by the hands, and timber and other material to keep 
tools and ma- the highways and bridges in repair, and may contract 
terials. for the building or repair of small bridges and other 
work, to be paid for by said commissioner with any 
money in the county treasury belonging to his district, 
but shall not contract any debts to be paid out of any 
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future appropriations, and in no case shall a contract 
be let to a road commissioner, nor shall he have or 
hold any interest in any contract in connection with 
any other person for work to be done on highways and 
bridges. 

SEC. 13. Be it further enacted, That the road com¬ 
missioner may remove any overseer who shall fail or 
refuse to perform his duty, or comply with any reason- Removal of 
able order of said commissioner, and appoint another overseers, 
in his place, and in all disputes with hands in regard 
to their respective duties the overseer shall refer the 
matter in dispute to the commissioner, and shall abide 
his decision. 

SEC. 14. Be it further enacted, That the road com¬ 
missioner shall settle with the overseers in their re- Setting with 

spective districts before the 25th day of December of overseers, 
each year, for services rendered, by giving him an or¬ 
der on the county treasurer for amount due, and shall 
require each overseer to make oath before a justice of 
the peace or other officer authorized to administer 
oaths, of the number of days of actual service, and 
may require other proof when necessary, and shall re¬ 
quire satisfactory evidence of the safe keeping of all 
tools furnished said overseer, and may further require 
him to turn over such tools before paying him his per 
diem. 

SEC. 15. Be it further enacted, That overseers, upon 
receiving their commission, shall take immediate su¬ 
pervision of their respective roads, and may work the 
same at any time they may think necessary or the 
commissioners may direct, by giving one day's notice Working the 

to the hands, either in person or by substitute, or by roads, 

leaving a written notice for the same length of time at 
the residence of the hand, and they shall be present 
and superintend all work done, and shall not require 
more than two days work in any one week, unless it 
shall be for the removal of an obstruction that pre¬ 
vents travel, occurring after he shall have worked for 
two days. 

SEC. 16. Be it further enacted, That if any highway Repairing 
shall become impassable by reason of any casualty highway, 

whatever, the overseer shall give immediate notice to 
any bauds on the section of road where the casualty 
occurs, who shall attend and repair the same, and 
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such hands shall be allowed a credit for the time em¬ 
ployed upon any future work. 

SEC. 17. Be it further enacted, That overseers shall 
Dismissing dismiss from service on the road any hand, whether 
hands who working for himself or as a substitute, who shall fail 
fail to work, to do good and efficient work, or who shall hinder 
other hands, or who may be intoxicated, or who shall 
refuse to obey any reasonable order of the overseer, 
and shall proceed against such hand as though he had 
failed or refused to obey the notice to work said road. 

SEC. 18. Be it further enacted, That it shall be the 
Prosecuting duty of the overseer to prosecute all defaulters for not 
defaulters. working on roads as hereinafter provided. 

SEC. 19. Be it further enacted, That a day's work, 

Day's work. within the meaning of this act, shall be eight hours of 
actual service. 

SEC. 20. Be it further enacted, That all male inhab¬ 
itants over eighteen and under fifty years of age, ex- 
Liability to cept such as are permanently disabled from perform- 
work. ing ordinary labor, shall work on the public roads not 
exceeding ten days in any one calendar year, on one 
day's notice from the overseer, or some one acting for 
him, of the lime and place to commence work, and any 
hand so notified may be exempted from work on the 
road by sending an able bodied substitute ; but no 
proof of disability shall be conclusive unless it satis¬ 
fies the overseer or commissioner that the man is un¬ 
able to perform ordinary labor. 

SEC. 21. Be it further enacted, Any person liable 
to road duty who shall wilfully fail or refuse, after 
legal notice, as provided by this act, to work the public 
roads, either in person or by substitute, without a 
sufficient excuse therefor, to be determined by the 
overseer, or the justice, or jury trying the same, shall 
be guilty of a misdemeanor, and, on conviction, shall 
Failure to be fined not less than one dollar nor more than three 
work a misde- dollars for each day he is so in default, and may also 
meanor. be imprisoned in the county jail or sentenced to hard 
labor for the county for not more than twenty days, 
and justices of the peace in said county shall have the 
same jurisdiction to try persons violating this section 
that they have over offenses enumerated in section 
4628 of the Code of Alabama. 
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SEC. 22. Be it further enacted. That the overseer 
shall, in warning hands to work on the public roads, 
specify the kinds of tools and teams the hands shall Warning 

furnish, but no hand shall be required to furnish any hands, 

tools or teams not owned by him ; that when a hand 
is warned to and furnishes a horse or mule and plow, 
he shall be allowed one day's credit on his time of 
working for the use of such horse and plow, and a like 
credit for a one-horse wagon and team, and for a two- 
horse plow or wagon and team, he shall be credited 
with two days' work. 

SEC. 23. Be it further enacted, That the road district 
shall be numbered consecutively from No. 1 upwards, 
and all receipts and disbursements by the treasurer Road districts 

shall be numbered to correspond to the district for numbered, 

which received or disbursed, and entered to the proper 
account, by corresponding numbers. 

SEC. 24. Be it further enacted, That it shall be the Inspection of 
duty of the road commissioner to make careful inspec- roads 
tion of the public roads in their respective districts at 
least every three months and report, under oath, to 
the court of county commissioners their condition ; and 
when making their quarterly inspection of roads, shall 
also make careful inspection of the bridges in their dis¬ 
trict, and those over streams dividing their district from 
another, and report their condition ; and if any bridge 
shall be deemed unsafe for public use, they shall im- Unsafe 
mediately post a notice conspicuously at such bridge, bridges, 
notifying the public that the bridge is unsafe, and if 
any person sustain damage by going on said bridge 
after said notice has been posted, then the county 
shall not be held liable therefor. 

SEC 25. Be it further enacted, That if any overseer 
or commissioner shall wilfully fail or refuse to per¬ 
form any duties required of them by this act, he shall 
forfeit and pay not more than twenty dollars for each Failure by 
failure or refusal, to be recovered by any person suing overseers or 
therefor in the name of the county before any justice commission- 

of the peace, which shall be paid by the officer collect- ers. 
ing the same to the county treasurer, for the benefit of 
the road district in which such default occurs, and for 
continued neglect in keeping their highways in good 
repair any overseer or commissioner may be indicted, 
and, upon conviction, may be fined not more that $50 ; 
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and the judge of the circuit court shall give this act 
in charge to the grand juries ; but it shall be a good 
defense for any commissioner or overseer failing to 
keep any highway in good repair, to show by satisfac¬ 
tory proof that the entire apportionment in money 
and the labor required by law, have been applied in 
good faith to such highways as soon as practicable 
after said labor and money was available to him. 

SEC. 26 Be it further enacted, That each overseer 
Pay of over shall be paid one dollar for each day required in the 
seers and com- performance of the duties imposed on him by the pro- 
missioners. visions of this act, to be paid as heretofore provided. 

The road commissioner and overseer shall be exempt 
from working on the highways, except in the perform¬ 
ance of their official duties, and the pay of the com¬ 
missioners shall not exceed 25 per cent, of the tax 
money apportioned to his district for any one year, 
the rate of pay to be determined by the court of coun¬ 
ty commissioners. 

SEC. 27. Be it further enacted, That in all suits 
and prosecutions for the enforcement of any provis- 
Payment of ions of this act, brought by any road commissioner, 
costs. overseer, or other person, if such suit or prosecution 
fail, the cost shall be paid in all cases where the State 
fails, as provided by law. 

SEC. 28. Be it further enacted, That the road com- 
Changes in missioner may make minor changes in the location of 
roads. roads, that in his judgment may seem best, subject to 
review by the court of county commissioners, upon 
complaint of any freeholder of the district. 

SEC. 29 Be it further enacted, That when a new 
road is established, or an old road changed by order 
Damages to of the court of county commissioners, any owner of 
owners of land over which it passes, may, within six months 

land. after the making of such order, make application to 

the court of county commissioners for damage result¬ 
ing to his lands from its establishment, and thereupon 
the court of county commissioners shall issue an order 
to the road commissioner of the district from which 
the application comes, directing him to have sum¬ 
moned a jury of twelve disinterested householders to 
attend at a time and place to be designated by him for 
the purpose of assessing the damages ; and said road 
commissioners shall have the authority to supply the 
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place of any juror so summoned, who fails to attend, 
by summoning other households, and when the jury 
is empaneled, they shall be sworn truly to enquire Trial of suits 

and to assess such damages as will probably accrue for damages, 

from the road ; which oath may be administered by 
the road commissioner, or any justice of the peace, or, 
in the absence of both, by one of the jury so sum¬ 
moned. Such jury may examine the lands, hear such 
proof as any person interested may submit, and as the 
jury may deem necessary, assess the damages and cer¬ 
tify the same in writing to the road commissioner, 
who shall make report of his proceedings under the 
order, together with the verdict of the jury, to the 
next term of the court of county commissioners. It 
shall be the duty of any constable in the district to 
execute summons for jurors under this act. 

SEC. 30. Be it further enacted, That the road com¬ 
missioner may, when there is no constable in his dis- Fees for sum- 
trict, deputize a person to serve summons for jurors, moning jury, 

and pay for summoning jurors under this act shall 
be twenty five cents for serving each summons, and 
each juror shall be allowed one dollar per day, but no 
mileage ; such cost to be paid out of the road fund 
belonging to the district, upon the order of the road 
commissioner. 

SEC. 31. Be it further enacted, That it shall be the 
duty of the county treasurer to make report to and Reports made 

settlement with the chairman of the court of county by treasurer, 

commissioners for all funds appropriated or coming 
into his hands for the benefit of the public roads, and 
shall account for the same in the same manner he is 
now required to do for other county funds, and shall 
be allowed to retain the same commissions as are al¬ 
lowed by law for receiving and paying out other 
funds. 

SEC. 32. Be it further enacted, That it shall be the 
duty of the court of county commissioners of said Copies of this 

county to furnish printed copies of this act for the use act furnished, 
of the road commissioners and overseers. 

SEC. 33. Be it further enacted, That except as the 
same may be in conflict with this act, the general 

laws now in force in this State, in reference to roads Laws in force, 

and highways, shall be enforced in said county, and 
that all laws in conflict with this act, be and the same 
47 
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are hereby repealed ; Provided, however, that nothing 
in this act shall be taken or construed to in any way 
alter, impair, or abridge the power the court of county 
commissioners of said county now has to build, repair 
and maintain bridges. 

Approved December 9th, 1886. 


No. 317.] AN ACT [H.B. 512. 

To provide for the assessment of State and county 

taxes on property within the corporate limits of the 
city of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the treasurer and clerk of the city of 
Boards of as- Montgomery, Alabama, and the tax assessor of Mont- 
sessment. gomery county, shall be and are hereby constituted a 

board for the assessment of State and county taxes on 
all property within the corporate limits of said city 
subject to taxation under the laws of this State. 

SEC. 2. Be it further enacted, That it shall be the 
Assessments, duty of said board, or a majority thereof, to assess for 
taxation, as tax assessors are required by law to 
make assessments, all property in said city subject 
to taxation under the laws of this State, and for 
that purpose they are hereby invested with all the 
rights, powers and duties, now or hereafter conferred 
by law on tax assessors in this State, except that the 
said treasurer and clerk need not give the bond re¬ 
quired of tax assessors. 

SEC. 3. Be it further enacted, That it shall be the 
Duty of tax duty of evry person liable to taxation in said city, to 
payers. file with said board a statement of property in said 
city, subject to taxation under the laws of this State 
within the time, and in the same form and manner as 
is now or may hereafter be required by law for listing 
property for taxation before the tax assessor of said 
county, and said board shall assess such property in 
all respects as tax assessors are required by law to 
proceed. Applications to the board of revenue of 
Montgomery county for the reduction of any assess¬ 
ment made by said board may be made as now pro- 
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vided by law in cases of assessments made by the tax 
assessor of said county. The fees for the duties re- Fees, 

quired by this act shall be the same as now fixed by 
law for the tax assessor of said county, and shall be¬ 
long to said assessor. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved December 9th, 1886. 


No. 318.] AN ACT [H.B. 415. 

To authorize the commissioners' court of Henry, Pick¬ 
ens, and Dale counties to establish or abolish dis¬ 
tricts in which live stock may be prevented from 
running at large. 

SECTI ON. 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners' court of Henry, Districts may 
Pickens and Dale counties may establish districts in be established, 

said counties in which live stock shall not be allowed 
to run at large, or they may abolish such districts 
hereafter established, in the manner hereinafter pro¬ 
vided. 

SEC. 2. Be it further enacted, That whenever any ten 
freeholders petition said court in writing, stating that 
they desire an order to be made establishing a district 
wherein live stock shall not be allowed to run at large, Petitions, 
fully describing such district, and stating that peti¬ 
tioners reside in such district, or portion thereof hereafter 
established, the petitioners must describe the district 
clearly, and state that the petitioners reside therein ; 
that in either case the petition must be filed with the 
probate judge of said county at least thirty days be¬ 
fore the next term of the commissioners' court, and 
the petitioners must post a notice of said application 
at the court house door, and copies thereof in three 
public places in the district described in the applica¬ 
tion or petition at least thirty days before the term at 
which the same is to be heard, and three consecutive 
notices of the application must be given in a newspa- 
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per published in the county of the day of hearing such 
application. 

SEC. 3. Be it further enacted, That said court of 
county commissioners must, if such petition, or ap¬ 
plication, is filed thirty days before the term com- 
Hearing ap- mences, and such notices are posted and published as 
plications. above provided, hear the petitioners, and any person 
who may be opposed thereto, residing in the proposed 
district to be established or abolished, and must make 
an order granting or dismissing such petition, in whole 
or in part; such order must clearly describe the dis¬ 
trict therein established or abolished ; such order to 
go into effect forty days after it is made. If such 
order abolishes a district or a portion thereof, here¬ 
after established, such order shall operate as a repeal 
of the order of law establishing such district or por¬ 
tion thereof, abolished by such order. And on the 
hearing and decision of applications under this act, it 
shall be the duty of said court to hear and consider 
the claims or reasons advanced by both sides, in 
which all persons who are residents of the proposed 
territory may participate, provided they are qualified 
electors. And such expressions can be given on pe¬ 
tition or by personal attendance at the hearing. If 
such order establishes a district in which live stock 
are not allowed to run at large, the owner of any such 
stock running at large in such district, or in a district 
Liability for already established, shall be liable to the party injured 
damages. for the damages done by said stock to any land, or to 

any crops, fruit trees, shrubbery, or other property in 
said district. The party injured shall have a lien su¬ 
perior to all other liens, on the stock doing such dam¬ 
age, for all the damages done by said stock. 

SEC. 4. Be it further enacted, That whenever any 
damage has been done to any property in the said dis¬ 
trict, or districts, by live stock running at large, in 
Complaints. violation of the provisions of this act, the party whose 
property has been damaged, may within days after 
such damage was done make complaint against the 
owner of the stock doing the damage, to a justice of 
the peace, or notary public with powers of a justice of 
the peace, of the precinct in which the damage was 
done, or if there be no justice of the peace or such 
notary public of the precinct in which the damage was 
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done, then to a justice of the peace or such notary 
public of any adjoining precinct, describing the prop¬ 
erty damaged, and the stock doing the damage, and 
whenever such complaint is made to the justice of the Trial of causes, 
peace of said notary public, he shall issue notice to 
the owner of such stock commanding him to appear 
and answer such complaint on a day not less than three 
nor more than ten days from issuance of such com¬ 
plaint, the justice of the peace or said notary public, 
as the case may be, shall try such cause, and render 
such judgment therein, as the justice and equity of the 
case demands. But if the owner of the stock does 
not appear and answer, after having been duly notified 
as provided above, the justice of the peace or said no¬ 
tary public shall give judgment for the complainant 
for such damages as he may have sustained. If upon 
the trial, judgment be rendered for the complainant, 
the justice of the peace, or said notary public, shall 
also render judgment condemning the stock doing the 
damage to be sold for the satisfaction of such judg- J udgments. 

ment, and the cost of the suit, together with the reas¬ 
onable expense of the keeping of such stock, if the 
same shall have been taken up, which expense shall be 
determined by the justice of the peace or said notary 
public trying the case, and shall constitute a part of 
his judgment in favor of said complainant, and he 
shall issue execution on such judgment, commanding 
any constable of the county to levy on and sell such 
stock, describing them in the execution, for the satis¬ 
faction of the judgment and cost. 

SEC. 5. Be it further enacted, That either party shall 
have the right to appeal from the judgment of the 
justice of the peace or notary public in such case, 
such appeal to be taken within ten days after judg¬ 
ment. 

SEC. 6. Be it further enacted, That it shall be the 
duty of the complainant to demand of the owner of 
the stock injuring his property, compensation for the 
damages he has sustained from their depredation, and 
a reasonable amount for the expense of keeping them, 
if taken up before making complaint to the justice of 
the peace, or notary public, and his complaint must 
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allege that the demand was made and such compensa¬ 
tion refused. If upon the trial it is shown that such 
a demand was never made, or that said owner of said 
stock tendered to complainant a full and just compen¬ 
sation for the damages he has sustained and the reas¬ 
onable expense incurred in the keeping of the stock 
if taken up, the suit shall be dismissed at the cost of 
the complainant. 

SEC. 7. Be it further enacted, That the owner or 
manager of any live stock, who shall knowingly suffer 
such stock to run at large in violation of the provisions 
of this act, shall be guilty of a misdemeanor, and on 
conviction shall be fined not less than two nor more 
than twenty-five dollars. J ustices of the peace and 
notaries public with similar powers shall have juris¬ 
diction of offences under this section. All prosecutions 
under this section must be commenced in twenty days 
after the commission of the offense, and that the party 
injured by such stock shall alone have the right to in¬ 
stitute such prosecution. 

Driving stock SEC. 8. Be it further enacted, That any person who 
on lands of shall drive or entice upon his premises for the purpose 
another. of demanding compensation the live stock of another, 

or shall permit the same to depredate after their dis¬ 
covery, for the same purpose, shall be guilty of a mis¬ 
demeanor, and on conviction before a justice of the 
peace or notary public with similar powers who shall 
have jurisdiction of this offense, shall be fined not less 
than one nor more than fifty dollars. No conviction 
shall be had under this section unless prosecution for 
a violation of the same is commenced in thirty days 
from the commission of the offense. 

Owner of stock SEC. 9. Be it further enacted, That it shall be the 
to be informed duty fo the party taking up the stock to inform the 
of taking up. owner of the stock without unnecessary delay thereof, 
and shall, if said owner fails or refuses to pay for the 
damage done and a reasonable amount for the keeping 
of such stock, if taken up, deliver, if demanded, said 
stock to said owner, who shall keep said stock subject 
to the lien above created until the suit before the justice 
of the peace or notary public has been decided, or 
until the time for the commencement of said suit has 
expired, and if said stock is condemned, it shall be 
the duty of the owner to surrender the same to the 
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officer to satisfy the judgment. Any person having 
such custody of stock, who shall dispose of the same 
in violation of the provisions of this section, shall be 
guilty of a misdemeanor, and on conviction before 
a justice of the peace or a notary public with similar 
powers, shall be fined by him not less than five nor 
more than five hundred dollars. 

SEC. 10. Be it further enacted, That the live stock of 
parties who reside upon the land outside of a district Stock outside 

in which live stock may hereafter be prevented from of district, 

running at large, shall not be liable for damage 
done to the property of any person living in said 
district, unless said person living in said district shall 
keep up a lawful fence, upon the dividing line between 
themselves and said non-resident; said fence to be 
kept up the land owners of the district, and any failure 
to keep up such fences as required by this act, shall 
be good cause for revoking the order establishing such 
district, such order not to be made except upon notice 
and hearing as hereinabove provided. Any person 
living outside of any district that may hereafter be 
established, shall not be criminally liable under this 
act, and that this act shall not be construed as repeal¬ 
ing the law of partition fences as to liner where said Line fences, 
line fence is, or may hereafter be used by the parties 
as the boundary line between the party living in said 
prohibited district and the party living outside of said 
district; Provided, that any person who shall wilfully 
injure, destroy or interfere with said line fence, shall 
be guilty of a misdemeanor, and on conviction shall be 
fined by the justice of the peace, or notary public, 
with similar powers, trying the case, not less than ten 
nor more than three hundred dollars. 

SEC. 11. Be it further enacted, That any person taking 
up live stock belonging to an unknown owner, after Stock of un¬ 

having made reasonable effort to ascertain the owner- known owners, 
ship of said stock, shall report the same to the justice 
of the peace or said notary public, fully describing 
the same in his complaint, claiming damages ; and it 
shall be the duty of said justice or notary to cause 
notice to be posted in three public places near the 
lands of the complainant, fully describing the stock, 
and stating the day upon which the complaint will be 
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Amount. 


heard, and shall proceed in all respects as if the owner 
was known. 

Approved December 9, 1887. 


No. 319] AN ACT [H.B. 497. 

To pay Robert Hasson, door-keeper of the House, and 
W.J .B. Padgett, door-keeper of the Senate, for 
articles purchased for the use of the Senate and 
House of Representatives. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of one hundred and ten dol¬ 
lars and fifty-nine ($110.59), be appropriated to pay 

Robert Hasson for articles purchased for the use of the 
House of Representatives, and the sum of sixty-one 
dollars and forty-five cents ($61.45), be appropriated 
to pay W.J .B. Padgett for articles purchased for 
the use of the Senate. 

SEC. 2. Be it further enacted, That the auditor is 
hereby authorized and required to draw his warrant 
on the treasurer for the amounts set forth and in favor 
of the parties therein mentioned. 

Approved December 10, 1886. 


No. 320.] AN ACT [H.B. 318. 

To amend an act to establish a separate school district, 

To be known as the Peabody school district, in Rus¬ 
sell county, Alabama, and for the appointment of a 
board of trustees for said school district, with certain 
powers and privileges. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 13 of an act entitled an act to 
establish a separate school district, to be known as the 
Peabody school district, in Russell county, Alabama, 
and for the appointment of a board of trustees for said 
school district, with certain powers and privileges, ap¬ 
proved February 10, 1883, be amended so as to read as 
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follows : That said board of trustees may required any 
person, firm or corporation desiring to engage in the 
business of retailing spirituous, vinous or malt liquors 
within said district, before engaging in said business, Retail license, 
to annually pay for and take out a license therefor; 
said license to be issued by the president of said board 
of trustees, the amount to be paid for said license not 
to exceed one thousand dollars nor to be less than 
three hundred, and it shall be unlawful for any person, 
firm or corporation to engage in said business without 
first having paid to the president of said board the 
amount required for said license, and any person, firm 
or corporation violating the provisions of this section, 
shall be guilty of a misdemeanor, and shall be fined Penalty, 

not more than three times the amount of said license, 
and the president of said board shall have jurisdiction 
to try and punish violations of this section, as in sec¬ 
tion ten of this act; and the amount received from 
license under this section, shall be appropriated under 
the direction of the board to educational purposes in 
said district. 

Approved December 9, 1886. 


No. 321.] AN ACT [H.B. 561. 

To authorize the commissioners' court of Perry county 
to establish or abolish districts in which stock may 
be prevented from running at large. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners' court of Perry 
county may establish districts in said county in which 
stock shall not be allowed to run at large, or they 
may abolish such districts heretofore or hereafter es¬ 
tablished. 

SEC. 2. Be it further enacted, That whenever any ten 
freeholders petition said court in writing, stating that Petitions, 
they desire an order to be made establishing a district 
wherein stock shall not be allowed to run at large, 
fully describing such district, and stating that petition¬ 
ers reside in such district; or if such petition is to 
abolish such a district, or portion thereof, heretofore 
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or heretofore established, the petition must describe 
the district clearly, and petitioners reside therein ; that 
in either case the petition must be filed with the 
probate judge at least thirty days before the next 
term of the commissioners' court, and he must 
Notice of cause a notice of said application to be posted at the 

application, court house, and copies thereof to be posted in three 
public places in the district described in the applica¬ 
tion or petition ; Provided, that when a newspaper is 
published in the county, at least one notice of the ap¬ 
plication shall be given in such paper, of the day of 
hearing such application. 

SEC. 3. Be it further enacted, That said county com¬ 
missioners must, if such petition or application is filed 
thirty days before the term commences, and such 
notices are posted as above provided, hear the peti- 
Hearing ap- tioners and any person that may be opposed thereto, 
plication. and must make an order granting or dismissing such 

petition in whole or in part; such order must clearly 
describe the district therein established or abolished ; 
such order to go into effect thirty days after it is made. 

If such order abolishes a district, or a portion thereof, 
heretofore or hereafter abolished, such order shall 
operate as a repeal of the order or law establishing 
such district or portion thereof abolished by such 
order. If such order establishes a district in which 
If district stock are not allowed to run at large therein, the owner 

established or of any stock running at large in such district shall be 
abolished. liable to the party injured for his damages done by 
said stock to any lands, or to any crops, fruit trees, 
shrubbery, or other property in said district. The 
party injured shall have a lien superior to all other 
liens on the stock doing such damage for all damage 
done by such stock. 

SEC. 4. Be it further enacted, That whenever ay 
Proceedings damage has been done to any property in the said dis- 
when property trict by stock running at large in violation of the pro- 
damaged. visions of this act, the party whose property has been 
damaged may, within ten days after such damage was 
done, make complaint against the owner of the stock 
doing the damage, to a justice of the peace or notary 
public of the precinct in which such damage was done, 
or if there be no justice of the peace or notary public 
of the precinct in which the damage was done, or they 
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be incompetent to act, then to a justice of the peace 
or notary public of any adjoining precinct, describing 
the property damaged and the stock doing the damage ; 
and whenever such complaint is made the justice of 
the peace or notary public to whom it is made shall 
issue notice to the owner of such stock, commanding 
him to appear and answer such complaint on a day 
not less than five nor more than ten days from the is¬ 
suance of such complaint; said justice of the peace or 
notary public shall also issue notice to three disinter¬ 
ested freeholders, to be selected by him, commanding 
them to assess and report to him on the day on which 
the owner of said stock is required to answer said com¬ 
plaint, on their oaths, the amount of damages the com¬ 
plainant has sustained, which report shall be evidence 
on the trial of the cause, and if the owner of said stock 
appears on the day he is commanded to appear and 
answer said complaint, the justice of the peace or no¬ 
tary public shall try such cause and render such judg¬ 
ment therein as the justice and equity of the case 
demands ; but if the owner of such stock does not ap¬ 
pear and answer, the justice of the peace or notary 
public shall give judgment for the complainant for 

such damage as he may have sustained, and if judg- J udgment for 

ment be rendered for the complainant, the justice of damages, 

the peace or notary public shall also render judgment 
condemning the stock doing the damage to be sold for 
the satisfaction of such judgment and the cost of the 
suit, and shall issue execution on such judgment, com¬ 
manding any constable of the county to levy on and 
sell such stock, describing them in the execution, for 
the satisfaction of such judgment and cost. 

SEC. 5. Be it further enacted, Either party shall have 
the right to appeal from the judgment of the justice of Appeals, 
the peace or notary public in such cause. 

SEC. 6. Be it further enacted, The owner or manager 
of any stock who shall knowingly suffer such stock to 
run at large in violation of the provisions of this act, Owners of 

shall be guilty of a misdemeanor, and on conviction stock liable for 

shall be fined not less than one nor more than twenty- damages, 
five dollars ; Provided, that justices of the peace or no¬ 
taries public shall have jurisdiction of the offenses un¬ 
der this section ; Provided, further, that all prosecu¬ 
tions under this section must be commenced in twenty 
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days after the commission of the offense, and that the 
party injured by such stock shall alone have the right 
to institute such prosecution. 

Approved December 10, 1886. 


322.] AN ACT [H.B. 90. 

To repeal an act to require any person who buys cattle 
In Greene, Tallapoosa, Bibb, Lawrence, Russell, Pike, 
Washington, Randolph, Talladega, Limestone, 

Blount, St. Clair, Marshall, Cullman, Pickens, Clay, 
Chilton, Chambers, Morgan, Coosa, Hale, Escambia, 
Butler, Choctaw, Lauderdale and Wilcox, for the 
purpose of shipping them from these counties, to 
file a descriptive list of the same with a justice of 
of the peace or notary public in the beat in which 
they are purchased, and to require justices of the 
peace and notaries public to keep a record of the 
same for the inspection of the public, approved Feb¬ 
ruary 17th, 1885, so far as said act relates to Wash¬ 
ington county, and the counties of Marshall, Coosa, 
Chilton, Chambers and Tallapoosa. 

SECTI ON. 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to require any 
person who buys cattle in Greene, Tallapoosa, Bibb, 
Lawrence, Russell, Pike, Washington, Randolph, Tal¬ 
ladega, Limestone, Blount, St. Clair, Marshall, Cull¬ 
man, Pickens, Clay, Chilton, Chambers, Morgan, Coosa, 

Hale, Escambia, Butler, Choctaw, Lauderdale and 
Wilcox, for the purpose of shipping them from the 
counties, to file a descriptive list of the same with a 
justice of the peace or notary public in the beat in 
which they are purchased, and to require justices of 
the peace and notaries public to keep a record of the 
same for the inspection of the public, approved Feb- 
Repealed as to ruary 17th, 1885, be and the same is hereby repealed, 
certain coun- so far as it relates to Washington county and the coun¬ 
ties. ties of Marshall, Coosa, Chambers, Tallapoosa and 
Chilton. 

Approved December 10th, 1886. 
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323.] AN ACT [H.B. 201. 

To repeal an act entitled an act regulating the fine and 
forfeiture fund of the counties of Bibb, Fayette, Ma¬ 
rion and Blount, approved February 8th, 1877, so 
far as the same relates to Fayette county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act regulating the 
fine and forfeiture fund of the counties of Bib, Fay¬ 
ette, Marion and Blount, approved February 8th, 1877, 
be and the same is hereby repealed, so far as the same 
related to Fayette county. 

Approved December 10th, 1886. 


324.] AN ACT [H.B. 817. 

To amend section 3 and 4 of an act entitled an act to 
establish a charter for the city of Troy in Pike 
county, approved February 17, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three of an act entitled an act 
to establish a charter for the city of Troy in Pike 
county, approved February 17, 1870, be amended so 
as to read as follows : 

SECTION 3. Be it further enacted, That the mayor 
and councilmen of Troy may, when in their opinion it May divide the 
becomes necessary, divide the corporate limits into city into wards, 

six wards, by ordinance prescribing the boundaries 
thereof, and if such ordinance should be repealed the 
rights of such wards under the ordinance creating 
them shall be destroyed, but if the wards should be 
constituted, then while they exist, if existing at any 
election for officers under this charter, each ward 
shall be entitled to elect one councilman, who shall 
hold his office for the term for which he was elected. 

SEC. 2. Be it further enacted, That section four of 
said act be amended so as to read as follows : 

Section 4. Be it further enacted, That the govern¬ 
ment of, said corporation shall consist of and its cor- Government 
porate powers shall be exercised by, a mayor and six of city. 
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councilmen, who shall be elected on the first Tuesday 
in December, 1887, and biennially thereafter by ballot, 
by the male inhabitants of said incorporation of, or 
over the age of twenty-one years, who have resided 
How elected, therein three months next preceding such election. 
Said election shall be held under and by the direction 
of the sheriff of Pike county, at the court house in 
Troy, and such additional voting places as the mayor 
and councilmen may by ordinance prescribe. Said 
sheriff shall give ten days notice of said election by 
publication in a newspaper published in Troy, or by 
posting a notice thereof at the court house and post- 
office door, and shall appoint three inspectors and one 
returning officer for each voting place, and he shall 
conduct said election in the same manner as an election 
for members of the general assembly. The inspectors 
at each voting place shall certify the result at each 
poll, and each returning officer shall make return of 
his poll to the sheriff, who shall declare the election, 
giving the casting vote, if any two or more shall have 
an equal number of votes, and shall give to the person 
elected certificates of election. But the general as¬ 
sembly may repeal or annul this section so far as 
prescribing the manner and officers of election, and the 
mayor and councilmen of Troy, by ordinance, may 
prescribe the officers and manner of ordering and con¬ 
ducting elections for officers, which ordinance shall 
supercede so much of this section as prescribes the 
officers ordering or conducting, and the manner of 
holding elections. The persons so elected shall, before 
entering upon the discharge of the duties of their 
Oath of office, respective offices, take before the judge of probate, or 
the clerk of the circuit court of Pike county, an oath 
to discharge without favor or partiality, the duties of 
their respective offices, as the case may be. The said 
mayor and councilmen shall continue in office for two 
years from the date of their election, and until their 
successors are elected and qualified. If for any cause 
an election should not be had in any one year for 
mayor and councilmen, the said sheriff shall as soon as 
practicable, appoint another day for holding such 
If election is election, not more than thirty days after such regular 

not held on day, of which he shall give the like notice, and on the 

regular day. day appointed shall open and hold such election in 
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the manner above provided ; and if from neglect or 
failure of the sheriff, or from any other cause an elec¬ 
tion for mayor and councilmen should not be held on 
the regular day therefor, nor within thirty days there¬ 
after, as above provided, then the mayor of Troy shall 
appoint a day for holding such election, not more than 
sixty days after such regular election day, of which he 
shall give the same notice, and on the day so appointed, 
shall hold the election in the same manner as above 
provided, and for the purpose of holding and com¬ 
pleting such election, the mayor shall be invested with 
all the powers, and subject to all the duties of the 
sheriff as above set forth ; Provided, that no person 
shall be qualified to vote at said election unless he 
shall have resided in the State for twelve months, in 
the city three months, and in the ward for ten days. 

Approved February 28th, 1887. 


325.] AN ACT [H. B. 132. 

To provide for the collection of hire of convicts in 
Hale county, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the probate 
judge of Hale county to keep a full and complete ac¬ 
count of the costs in each case, where a person is sen¬ 
tenced to hard labor fur that county, and to collect the 
hire of such convicts, and pay the same into the coun¬ 
ty treasury, less 2 x h per cent, thereof for his services. 
Approved December 10, 1886. 


No. 326.] AN ACT [H. B. 52. 

To repeal an act entitled an act "To amend and re¬ 
peal certain sections of an act entitled an act to or¬ 
ganize and regulate a system of public instruction 
for the State of Alabama," approved February 7th, 
A. D., 1879, as far as the same relates to Dale coun¬ 
ty, approved February 17,1885. 


Costs. 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to amend and 
Repeal, repeal certain sections of an act entitled an act to or¬ 
ganize and regulate a system of public instruction for 
the State of Alabama, approved February 7, 1879, so 
far as the same relates to Dale county, approved Feb¬ 
ruary 17, 1885, be and the same is hereby repealed. 

Approved December 10, 1886. 


No. 327.] AN ACT [H. B. 113. 

To repeal an act to provide for the more efficient work¬ 
ing of the public roads in Dallas comity. 

SECTION 1. Be it enacted by the General Assembly OT 
Alabama, That the act to provide for the more efficient 
Repeal, working of the public roads in Dallas county, ap¬ 
proved February 16, 1885, be and is hereby repealed. 
Approved December 10, 1886. 


No. 328.] AN ACT [H. B. 100. 

To repeal an act entitled an act to collect and dis¬ 
burse all moneys due the fine and forfeiture fund of 
Choctaw and Covington counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to collect and dis- 
Repeal. burse all moneys due the fine and forfeiture fund of 

Choctaw and Covington counties, and approved Febru¬ 
ary 7, 1885, be and the same is hereby repealed. 
Approved December 10, 1886. 


No. 329.] AN ACT [H. B. 181. 

To regulate the collection of taxes on water craft in 
in Baldwin county. 

SECTION 1. Be it enacted by the General Assembly of 




753 


1886-87. 


Alabama, That the owners of steamboats, vessels and 

water craft of every kind enrolled at the port of Mobile, 

who reside in the county of Baldwin, shall pay the 

taxes upon said property to the tax collector of said 

county, and said property shall be assessed for taxes 

in Baldwin county, and no where else ; Provided, said 

water craft ply between points in Baldwin county and Provisos. 

other points ; Provided, that the word owner shall be 

so construed as to mean the owner or owners of at 

least a majority of the value of said steamboat or other 

water craft. 

SEC. 2. Be it further enacted, That all laws, general 
and special, in conflict with this act, be and the same 
are hereby repealed. 

Approved December 10th, 1886. 


No. 330.] AN ACT [s. 59. 

To prevent stock from running at large in the several 
beats in Chambers county, and to authorize an 
election thereon. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever fifteen freeholders in any When an elec- 

beat in Chambers county shall petition the probate tion may be 

judge of said county, asking that an election be held ordered, 
in said beat to decide whether in said beat stock shall 
be prohibited from running at large, the probate judge 
shall order an election in such beat at the usual voting 
place, which said order shall be published twice in a 
newspaper published in said county, and shall notify 
the public that an election will be held at the voting 
place in said beat, not less than twenty nor more than 
thirty days from such publication specifying the day 
of election, to decide whether in said beat stock shall 
be prohibited from running at large. The probate 
judge shall also appoint two managers of such election, 
one of whom favors and the other opposes such law. 

At said election the qualified voters of the beat only Providing for 

shall be allowed to vote. Those favoring the running holding elec- 

at large of stock shall have on their ballots " stock at tion. 

48 
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large," and those opposing shall have on their ballots 
" no stock at large." Said ballots, at the close of the 
election, shall be counted by the managers and the re¬ 
sult certified to the probate judge within two days 
If majority in after said election. If a majority of the votes cast as 
favor of prohi- certified by the manager are in favor of prohibiting 
bition. stock from running at large, the said judge shall enter 

an order on the minute books of county commissioners 
to that effect, and shall at once publish said order in a 
newspaper published in said county for two weeks, 
and sixty days after such publication the provisions of 
this act shall apply and be in full force and effect in 
such beat; and it shall be unlawful in such beat for 
the owner of any stock to permit such stock to go 
upon the laud or crop of another within the prohibited 
territory, and for each wilful violation of this section 
the owner of such stock shall be guilty of a misde¬ 
meanor, and upon a conviction of such offense shall 
be fined not less than five or more than fifty dollars, 
and the term stock, where it occurs in this act, shall 
be hold to include horses, mules, man's, jacks, jennies, 
bulls, cows, calves, oxen, sheep, goats, hogs and pigs. 

SEC. 2. Be it further enacted, That for the election 
provided for in section one of this act, the judge of 
probate shall appoint two challengers, one favoring 
Contests. and one opposing the law. If any contest arises as to 
the result of said election, the party so contesting 
shall file with the probate judge in five days after said 
election his objections to granting the order prohibit¬ 
ing the running at large of stock, and shall give bond 
with sufficient surety, to be approved by the probate 
judge, to pay the costs of the contest. The said judge 
Trial of con- shall cause the sheriff to summons twelve jurors re¬ 
tests, siding outside of said beat, who shall sit on the trial of 
such contest, and said jury shall be sworn by said 
judge to render a true verdict, and on a day to be 
named by the judge not less than five nor more than 
ten days from the filing of the contest, a trial shall be 
had, at which said judge shall preside and conduct the 
same as other trials. The issue to be decided on such 
trials shall be : 1st, was said election held according 
to the provisions of this act; 2d, was the result for or 
against the stock law. 

SEC. 3. Be it further enacted, That the election pro- 
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vided for by this act shall be held within the hours 
and under the rules governing general elections in 
this State ; that the managers may administer to each 
other an oath that they will conduct the election fairly 
and a true certificate render to the probate judge. If 
either of them fail or refuse to serve, any other com¬ 
petent man residing in said beat may serve ; Provided, 
there shall be but one election under this act in any 
one year; and any officer failing to perform his duty 
under this act shall be guilty of a misdemeanor, and 
upon conviction shall be fined one hundred dollars. 

SEC. 4. Be it further enacted, That for any damage 
done by stock running at large in such prohibited, 
territory, the owner shall be liable to the injured party 
in twice the amount of the damage done, to be recov¬ 
ered by suit before any court having jurisdiction, and 
any such judgment recovered shall be a lien on the 
stock so committing the damage, and the court enter¬ 
ing the judgment shall enter therein an order that the 
officer executing the writ of execution on said judg¬ 
ment, shall seize and sell the said stock for the satis¬ 
faction of the judgment. 

SEC. 5. Be it further enacted, That the prosecu¬ 
tions and civil actions provided for in this act, may 
be tried before any justice or notary public with 
justice jurisdiction in the beat where the offense or 
damage occurs, and the amount of damage does not 
exceed fifty dollars. If the justice of the peace or 
notary public is incompetent, or there is a vacancy in 
such offices, then such trials shall be in the nearest 
beat in said county where no objections exist. For 
such trials and prosecutions said justice courts shall 
always be open, but three days notice shall be given 
to the opposite party. 

SEC. 6. Be it further enacted, That the petitioners 
shall pay the expenses of holding the election provided 
for in this act. 

Approved December 10, 1886. 
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No. 331.] AN ACT [s. 46. 

To establish a separate school district, to be known as 
the " Clio District in Barbour county." 

SECTION 1. Be It enacted by the General Assembly of 
Alabama, That a separate school district, to be known 
as the " Clio District in Barbour county," be and the 
same is hereby established, and the boundaries of 
Boundary of which shall be as follows, to-wit: Selecting Clio as 
districts. the central point, extending one and a quarter miles 
north, and one and one-half miles east, and two miles 
south, and two miles west, which includes the north¬ 
east portion of township eight (8), and the southeast 
portion of township nine (9), in range twenty-four (24), 
and the southwest portion of township nine (9), and 
the northwest portion of township eight (8), in range 
twenty-five (25), in Barbour county. 

SEC. 2. Be it further enacted, That the Clio district 
shall receive its proportionate share of the public 
Funds for dis- school revenue, including a pro rata share of the six- 
trict. teenth section fund of each township that lies partly 
within said school district, and shall also receive all 
of the tax collected as poll tax within the limits of the 
territory as set forth in the first section of this act. 

SEC. 3. Be it further enacted, That the superintend- 
Superinten- dent of education of Barbour county shall appoint the 
dent of dis- superintendent of said school district, and said school 
trict. district shall be subject to the law in every particular, 
not inconsistent with this act governing the public 
school system in this State. 

Approved December 11th, 1886. 


No. 332.] AN ACT [s. 120. 

To authorize and require the county superintendents 
of education of the counties of Lamar, Fayette and 
Marion to pay the teachers of public schools 
monthly. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendents of educa- 




757 


1886-87. 


tion of the counties of Lamar, Fayette and Marion 

shall pay the teachers of the public schools, in their 

respective counties, on the first Saturday after the end Teachers paid. 

of each month, or as soon thereafter as practicable, 

upon the certificate of the township trustees in which 

township the school was taught. 

SEC. 2. Be it further enacted, That the first section 
of this act shall take effect from the date of its passage. 

SEC. 3. Be it further enacted, That all laws in con¬ 
flict with this act, be and are hereby repealed. 

Approved December 11th, 1886. 


No. 333.] AN ACT [H. B. 20. 

To exempt cotton and other agricultural products in 
the hands of the producers from taxation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on and after the 1st day of J anuary, 

1887, all cotton and other agricultural products which 
were raised or grown during the preceding year, and 
which shall remain in the hands of the producers Exempted, 
thereof on the first day of J anuary of any year, imme¬ 
diately succeeding that in which they were raised, 
shall be exempted from taxation. 

Approved December 11th, 1886. 


No. 334.] AN ACT [H. B. 93. 

To change and permanently locate the boundary line 
between the counties of Calhoun and Cleburne. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the boundary line between the counties 
of Calhoun and Cleburne be so changed as to leave 
sections nineteen (19) and twenty (20) of township How changed, 

thirteen (13), range ten (10), east, in Calhoun county, 
and that said sections shall from and after the passage 
of this act, be a part and parcel of Calhoun county. 
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SEC. 2. Be it further enacted, That the boundary line 
between the said counties of Calhoun and Cleburne 
Part of old along the northwest slope of Davisville mountain, as 
line retained, surveyed, located and marked by the county surveyors 
of said counties in the month of August, 1885, be and 
the same shall be known and recognized as the true 
line between said counties. 

SEC. 3. Be it further enacted, That the field notes 
Field notes of showing the courses and distances of said survey, and 
survey, also a plat of the same, shall be recorded in the office 
of the probate judge of each of said counties, and of 
the secretary of state, which said field notes and plats 
shall be furnished to the secretary of state by the 
county surveyor of Calhoun and Cleburne counties, 
Compensation and shall receive such compensation therefor as the 
commissioners courts of the said counties may think 
to be just and equitable, to be paid out of the county 
treasury of said counties. 

SEC. 4 Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved December 11, 1886. 


No. 335.] AN ACT [H. B. 558. 

To prevent in certain cases the sale, exchange and 
transportation of cotton in the seed in township 
twenty-four, range five east, and that part of town¬ 
ship twenty-four, range four east, lying east of the 
Warrior river, in Tuscaloosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to 
Prohibited sell, or offer for sale, barter, exchange or buy in town- 
district. ship twenty-four, range five east, and all that part of 
township twenty-four, range four east, lying east of the 
Black Warrior river, in Tuscaloosa county, any cotton 
in the seed, or sell, or offer for sale, barter or exchange 
or buy, any cotton in the seed which is produced in 
township twenty-four, range five east, and all that part 
of township twenty-four, range four east, lying east of 
the Black Warrior river, in Tuscaloosa county ; Pro- 
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vided, this section shall not be construed to apply to 

any sale of cotton made under legal process, or under Exceptions. 

the order of any court, nor to the sale of any cotton at 

public auction in any mortgage or deed of trust, nor 

to the delivery or surrender of cotton by any tenant to 

his landlord in payment of his rent or advances ; nor 

to cotton delivered by one tenant in common or joint 

owner to another, on division of the crop. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act, shall be deemed guilty 
of a misdemeanor, and on conviction thereof, shall be Penalty, 
fined not less than twenty nor more than two hundred 
dollars, and may be imprisoned or sentenced to hard 
labor for the county, not exceeding twelve months, at 
the discretion of the court or jury trying the same. 

Approved December 11, 1886. 


No. 336.] AN ACT [H. B. 405. 

To regulate the fine and forfeiture fund of Choctaw, 

Clarke and Covington counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county treasurers of Choctaw, 

Clarke and Covington counties shall keep a registry of 
all claims against the fine and forfeiture fund of their Registry of 

respective counties, showing the date of claim, the claims, 

amount, when and how it accrued, and the date of 
registration, and no claim against said fund shall be 
received or paid until the same shall have been regis¬ 
tered, and all claims shall be paid in the order of 
registration, except as otherwise provided in this act. 

SEC. 2. Be it further enacted, That all hires of con¬ 
vict labor for said counties shall be received by the 
county treasurer and placed to the credit of the fine 
and forfeiture fund and dispensed under the provisions Hires of con- 
of the preceding section ; and all such hires for con- vict. 
vict labor shall be payable only in lawful money of the 
United States. 

SEC. 3. Be it further enacted, That all officers' claims 
or fees payable out of the fine and forfeiture funds of Claims to be 
said counties shall be itemized and certified by the itemized. 
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several officers and examined and approved, in writ¬ 
ing, by the judge of the court in which said claims or 
fees arose, before the same can be registered as pro¬ 
vided by the first section of this act. 

SEC. 4. Be it further enacted, That State witness 
Claims against tickets, and solicitors, sheriffs and clerks' claims, pay- 
the fund. able out of the fine and forfeiture fund, shall, after 
registration, be receivable in payment of any fine or 
forfeiture at their face value, and when such ticket or 
officers' claim is received or paid into the county 
treasury, the county treasurer shall mark on his regis¬ 
try of said claim that the same is paid, and the date 
of payment; but no officers' claims shall be received 
by installments or part payment, unless the same 
shall have been presented to the court of county com¬ 
missioners and warrants therefor, in fractional parts, 
have been duly issued by such court, and such war¬ 
rants have been duly registered, under the provisions 
of section one of this act; Provided, that when the 
treasurer shall pay money out of the county treasury, 
he shall first pay the registered State witness tickets 
in the order of their registration. 

SEC. 5. Be it further enacted, That when any convict 
is sentenced to hard labor to pay the fine and costs, 
the hirer of such convict shall be required to pay in 
Costs paid by advance, to the proper officer, the costs due to wit- 
hirer of con- nesses and officers of court which accrued on such 
victs. conviction on behalf of the State. 

SEC. 6. Be it further enacted, That all State witness 
tickets and claims due and payable out of the flue and 
State witness forfeiture fund shall be presented for registration to 
tickets. the county treasurer within twelve months from the 
day they accrue or become payable, or they shall be 
forever barred, and they shall not be registered nor re¬ 
ceived in payment of any debt due to the county. 

Approved December 11, 1886. 
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No. 337.] AN ACT [H. B. 70. 

To provide for a general index in J efferson and Wilcox 
counties, Alabama, of all conveyances of real prop¬ 
erty required by law to be recorded. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter it shall be the duty of the 
probate judges of J efferson and Wilcox counties, Ala¬ 
bama, to keep in their offices two well bound boobs, 
one called a direct general index and the other a reversed 
general index, in which it shall be their duty to index How books 

every conveyance of real property required by law to to be kept, 
be recorded before filing the same for record ; in this 
way to index the names of each grantor in the convey¬ 
ance in the direct general index, under the proper 
letter of the alphabet, followed by the name of at 
least one grantee, and also to index in the reversed 
general index the name of each grantee in the convey¬ 
ance, under the proper letter of the alphabet, followed 
by the name of at least one grantor in the same, and in 
each book to show on the same line with said name, 
the date of the filing of the conveyance, and after it 
has been recorded, adding on the same line, the volume 
and page of the record on which recorded. 

Approved December 11, 1886. 


No. 338.] AN ACT [H. B. 269. 

To erect a separate school district in Coffee county, 
and to define the boundaries thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all that part of township three, range 
twenty, east of Titi creek, and that part of township 
three, range twenty-one, on the west side of Double Boundaries. 

Bridges creek, down south to the line of Geneva and 
Coffee, to the township line of three and four between 
said creeks, all in the county of Coffee, be and the same 
is hereby formed into a separate school district, to be 
known as the " Titi District," for which a superinten- 
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dent shall be appointed as provided by law for other 
school districts of this State. 

SEC. 2. Be it further enacted, That said school dis¬ 
trict shall be in all respects managed and controlled as 
a school district, as now provided by law for the 
school districts of this State. 

Approved December 11, 1886. 


No. 339.] AN ACT [H. B, 379. 

For the relief of the bondsmen of Wm. G. Button, 
formerly tax collector of Hale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners' court of Hale 
county be, and are hereby authorized and empowered 
to compromise with, or discharge the securities on 
William G. Britton's bond, as to their liability on the 
same, to the county of Hale. 

SEC. 2. All laws in conflict with this act be, and 
are hereby repealed. 

Approved December 11, 1886. 


No. 340.] AN ACT [s. 170. 

To amend an act approved February 14th, 1885, en¬ 
titled an act to extend the time of the payment of 
the first installment of amount due by Tallapoosa 
county, under an act to authorize the investment of 
certain revenues in the adjustment and settlement of 
the indebtedness of the counties of Chambers, Lee, 
Pickens, Randolph, and Tallapoosa, incurred on 
account of stock subscribed to railroad companies, 
approved February 15th, 1883, so far as concerns 
Lee, Pickens and Tallapoosa counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section numbered six of an act ap¬ 
proved February 14th, 1885, entitled " an act to amend 
an act approved February 15th, 1883, to extend the 
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time of the payment of the first installment of the 
amount due by Tallapoosa county, under an act to au¬ 
thorize the investment of certain revenues in the ad- Section amen- 

justment and settlement of the indebtedness of the ded. 

counties of Chambers, Lee, Pickens, Randolph and 
Tallapoosa, incurred on account of stock subscribed 
to railroad companis, approved February 15th, 1883," 
be amended so as to read as follows : 

Section 6. Be it further enacted, That for the pur¬ 
pose of refunding the State tax hereby appropriated, 
if the same shall be used, there is levied by virtue of 
the provisions of this act, in addition to the regular Amount of 

State tax levied under the general laws, and to meet taxes, 

the indebtedness of said counties respectively to the 
State, an annual tax of one-fourth of one per centum 
on all taxable property, real and personal, in said 
counties respectively, which tax, so levied for the pur¬ 
pose so specified, shall be collected in the same way 
and manner, and under the same pains and penalties 
as may be provided by the general law for the collec¬ 
tion of the regular State taxes ; said tax of one quar¬ 
ter of one per cent, shall begin in each county at the 
end of three years tax thereby transferred respectively, When col- 

except as to the counties of Tallapoosa, Pickens and lected. 

Lee, which shall hereafter begin on the first day of 
January, 1889, and continue annually until said amount 
due the State has been entirely paid, including the 
amount paid by the State for compensation and ex¬ 
penses of the commission appointed to negotiate said 
settlement, which said amount shall be divided 
equally between said five counties. 

Approved December 11, 1886. 


No. 341.] AN ACT [H. B. 263. 

To prevent the obstruction by railroad employees in 
charge of trains of public roads outside of incorpo¬ 
rated towns in this State. 

SECTION 1. Be it enacted by the General Assembly of Obstructing 

Alabama, That it shall be unlawful for any conductor roads prohib- 

or other person having charge of a railroad train on ited. 
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any of the railroads in this State to stop said train 
across any public road not in an incorporated town in 
this State, so as to obstruct the same for a longer time 
than ten minutes. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons violating the provisions of the preceding sec¬ 
tion, shall, upon conviction, be fined not less than ten 
nor more than twenty-five dollars. 

SEC. 3. Be it further enacted, That the justices of 
the peace in the various counties of this State shall 
have jurisdiction of offenses arising under this act. 

Approved December 11, 1886. 


No. 342.] AN ACT [s. 70. 

To provide a mode for the settlement of controversies 
as to certain funds in the treasury. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when any sum of money remains in 
the treasury for distribution under the provisions of 
the act entitled " an act to authorize the investment of 
certain revenues in the adjustment and settlement of 
the indebtedness of the counties of Chambers, Lee, 

Pickens, Randolph and Tallapoosa, incurred on ac¬ 
count of stock subscribed to railroad companies," 
approved February 15, 1883, and the payment thereof, 
Statement shall have been suspended, because of a controversy 
from the Au- and notice to the Auditor under the fourth section of 
ditor. said act, any person to whom payment shall have been 
suspended in consequence of such controversy and 
notice, may obtain from the Auditor a statement in 
writing of the amount of money in the treasury so due, 
and that it would have been paid to him but for such 
controversy and notice, together with the names of 
those who, under such section, have notified him of 
their claims to such sum or any part thereof. 

SEC. 2. Be it further enacted, That the person so 
May proceed obtaining such statement from the Auditor may there¬ 
in chancery. upon proceed by bill in equity in the chancery court 
for Montgomery county against all claimants to said 
money for the adjustment and settlement of their 
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rights to the same ; and the decree of the court in such 
matter shall be final and conclusive, unless reversed 
on appeal to the supreme court as in other cases. 

SEC. 3. Be it further enacted, That if claimants to Notice to 

said fund, against whom proceedings in court may be claimants, 
instituted under this act, reside in this State and their 
place of residence is known, they shall have notice of 
such suit by the service of a subpoena, otherwise notice 
shall be given by publication as in other cases of pro¬ 
ceedings against non-residents. 

SEC. 4. Be it further enacted, That upon the insti- Order of Judge 
tution of any suit under the provisions of this act, the 
chancellor or judge in whose court the same may be 
pending, may pass an order for the money in contro¬ 
versy to be paid into the hands of the register for the 
purpose of being invested pending the controversy or 
for distribution or final decree, and that thereupon the 
said money shall be paid to the register upon filing 
with the Auditor a copy of such order or decree, and 
his receipt for the money and such payment shall be a 
full acquittance to the State against all claimants to 
said money, and an acquittal to the county interested 
in such fund. 

Approved December 11, 1886. 


No. 343.] AN ACT [s. 217. 

To regulate the holding of the county courts in the 
county of Barbour. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county courts of Barbour county 
shall be opened and held on the first and third Mon¬ 
days in each month at the court house in Clayton, and I n Clayton, 
on the second and fourth Mondays in each month at 
the court house in Eufaula, and continue in session 
from day to day until the business before said court is 
disposed of; Provided, such business can be disposed 
of within six days time. 

SEC. 2. Be it further enacted, That whenever a crimi¬ 
nal case shall be pending in the court to be held at I n Eufaula. 

Eufaula, if the defendant shall reside west of the lines 
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between range 27 and range 28, it shall be the duty of 
the judge of the county court, on the application of 
such defendant, or his attorney in writing, or in open 
court, to transfer said case to the county court held in 
Clayton, to be there tried on the original papers the 
same as if the warrant had been originally returnable 
to Clayton. 

SEC. 3. Be it further enacted, That whenever a crimi- 
Division of nal case shall be pending in the court to be held at 
suits. Clayton, if the defendant shall reside east of the line 
between range 27 and range 28, it shall be the duty of 
the judge of the county court, on the application of 
such defendant, or his attorney in writing, or in open 
court, to transfer said case to the county court held at 
Eufaula, to be there tried on the original papers, the 
same as if the warrant had been originally returnable 
to Eufaula. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved December 11th, 1886. 


No. 344.] AN ACT [H. B. 68. 

To regulate the liens of execution in Jefferson county, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter, before any writ of fieri facias 
in the hands of the sheriff of J efferson county, Ala- 
Writs filed and bama, shall be a lien upon the land of the defendant, 
recorded. it shall be the duty of the plaintiff, his agent, or at¬ 
torney, before the writ is delivered to the sheriff, to 
have the same filed and recorded in the office of the 
judge of probate of said county in a book kept by such 
judge for the purpose, called a record of execution. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the probate judge of said county, upon record¬ 
ing such writ, to index under the proper letter of the 
I ndexing par- alphabet the name of each party defendaat to the writ 
ties, and the page on which the writ is recorded, for which 
he shall be entitled to a fee of seventy-five cents, which 
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fee shall be charged as cost in the case ; Provided, the 
provisions of this act shall not apply to judgments 
rendered or execution issued prior to the passage of 
this act. 

SEC. 3. Be it further enacted, That the filing of said 
writ of fieri facias with the judge of probate shall Notice, 

operate as notice thereof, and when so filed shall be 
a lien on the lands of the defendant. 

SEC. 4. Be it further enacted, That the judge of 
probate shall keep an alphabetical list of said writs as 
they are filed. 

Approved December 11th, 1886. 


No. 345.] AN ACT [H. B. 177. 

To require the court of county commissioners of Wash¬ 
ington county to divide said county into four elec¬ 
tion beats or precincts, and that each beat or pre¬ 
cinct shall elect one county commissioner, who shall 
be an inhabitant of the beat from which he may be 
elected. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Washington county, shall, before the next election of 
county commissioners in said county, divide said coun¬ 
ty into four election beats or precincts. 

SEC. 2. Be it further enacted, That at the next elec¬ 
tion after said division shall have been made, each of 
said beats or precincts shall each elect one county 
commissioner, who at the time of his election, and 
during his term of office, shall be an inhabitant of the 
beat or precinct in which he may be elected. 

SEC. 3. That all laws and parts of laws in conflict 
herewith, be and the same are hereby repealed. 
Approved February 5, 1887. 


Each district 
elect a com¬ 
missioner. 
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No. 346.] AN ACT [H. B. 458. 

To regulate the fine and forfeiture fund of Elmore 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all claims heretofore registered by the 
Claims here- present treasurer of Elmore county against the fine 
tofore regis- and forfeiture fund be regarded as regular, and be re- 
tered. ceivable for all fines and forfeitures due said county of 
Elmore, except fines for carrying concealed weapons, 
which shall be paid in lawful money. 

SEC. 2. That in all cases in the county court of 
Witness's and said county, where the State fails to convict, the State's 

sheriff's fees. witnesses and sheriff's fees, shall be paid out of the 

fine and forfeiture fund the same as in the circuit court. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 5, 1887. 


No. 347.] AN ACT [H. B. 108. 

To protect domestic animals in Covington county 
against camp hunters. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That after the passage of this act, any per¬ 
son or persons camp hunting in Covington with dogs, 
allow any domestic animal or animals to be injured, 

Penalty, the property of another, shall, on conviction, be guilty 
of a misdemeanor, and on conviction shall be fined 
double the amount of the injury to said domestic ani¬ 
mals, one-half to be paid to the owner of said animal, 
other half to county. 

SEC. 2. Be it further enacted, That all other laws 
regulating or preventing camp hunting in Covington, 
the same be and are hereby repealed. 

Approved February 9, 1887. 
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No. 348.] AN ACT [s. 42. 

To provide for the election of the county superintend¬ 
ent of education by a vote of the people in the 
county of Butler. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of education 
of Butler county shall be elected at the general elec¬ 
tion on the first Monday in August, 1888, and at the When elected, 
general election every two years thereafter, in the same 
manner as other county officers are elected, and his 
term of office shall begin on the first day of October, 

1888, and he shall hold said office and perform all the 
duties thereof under the laws governing public schools, 
and the superintendent of education shall fill said 
office by appointment when vacancies occur, until said 
first day of October, 1888, and shall thereafter fill said 
office by appointment, when vacancies occur. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved February 5, 1887. 


No. 349.] AN ACT [H. B. 517. 

To prevent stock from running at large in certain 
beats or districts in Pike county, when the qualified 
voters in said beats or districts shall so decide by 
legal election. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in any beat or district in Pike county, 
where stock are prohibited from running at large, as 
provided hereinafter by a majority vote of such beat Stock running 
or district, it shall be unlawful for the owner of any at large, 

stock to permit such stock to go upon the land or crop 
of another within the prohibited territory, and for 
each wilful violation of this section the owner of any 
such stock shall be guilty of a misdemeanor, and shall 
be fined on conviction not less than five nor more than 
fifty dollars. 

49 
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SEC. 2. Be it further enacted, That the term "stock," 

Definition. where it occurs in this act, shall be held to include 
horses, mules, mares, jacks, jennies, bulls, cows, calves, 
oxen, sheep, goats, hogs and pigs. 

SEC. 3. Be it further enacted, That for any damage 
committed by stock running at large in such prohib¬ 
ited territory, the owner of such stock shall be liable 
Damages. to the injured party in twice the amount thereof, to be 
recovered before any court having jurisdiction, in the 
name of the injured party, and any such judgment re¬ 
covered in such a suit, shall be a lien on the stock so 
committing the damage, and the court in entering the 
judgment shall outer therein an order that the officer 
executing the writ shall seize and sell said stock for 
the satisfaction thereof and the costs of court. 

SEC. 4. Be it further enacted, That the prosecutions 
Trail of ac- and actions provided for in this act, may be tried be- 
tions. fore any justice or notary public with justice jurisdic¬ 
tion in the beat where the offense or damage occurs, 
and the amount of damage does not exceed fifty dol¬ 
lars. If the justice of the peace or notary public is 
incompetent, or there is a vacancy in such office, then 
such trial shall be in the nearest beat in said county 
where no such objections exist. For such prosecu¬ 
tions and trials said justice's court shall be always 
open, but three days notice shall be given to the oppo¬ 
site party. 

SEC. 5. Be it further enacted, Whenever any damage 
Taking up hereinbefore mentioned has occurred, it shall be law- 
trespassing ful for the injured party to take up the stock causing 
stock, the same, until the damage done by said stock are paid 
by the owner, if the same are agreed on by the parties; 
if they disagree, and the injured party institutes a suit 
for damages in two days, he shall be authorized to hold 
said stock and detain the same until such trial for dam¬ 
ages is heard, unless the owner gives bond with security, 
payable to the injured party, in the sum of twenty-five 
dollars, conditioned to pay any judgment rendered 
against him in thirty days thereafter. If such bond is 
tendered to the injured party, he shall not be allowed 
any expense for keeping such stock, otherwise he 
shall be allowed twenty-five cents for taking up each 
head of stock, and also the expense of keeping the 
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same, in addition to the damage done by such tres¬ 
passing stock. 

SEC. 6. Be it further enacted, That whenever twelve 
citizens, being legal voters, in any beat or district which 
is marked or laid out with clearly denned lines, shall 
petition the probate judge of Pike county, asking for a 
stock law in such beat or district, he shall order an Ordering elec- 

election in such beat or district; if for the beat at the tions. 

usual place of voting in said beat, and if for a district, 
at the most central place in said district, to be by him 
designated ; said order shall be published once in each 
newspaper published in the county, and a written no¬ 
tice of the same shall be posted in three places in the 
beat or district and notify the public that an election 
will be held at the voting place in said beat or district, 
not less than ten nor more than twenty days from the 
publication and posting of such notice, specifying the 
day of election, to decide whether in said beat or dis¬ 
trict stock shall be prohibited from running at large. 

He shall also appoint two managers of such election, 
one of whom favors and the other opposes such a law. 

At said election the qualified electors of the beat or Holding elec- 

district, as the case may be, shall be allowed to vote. tion. 

Those favoring the running at large of stock, shall 
have on their ballots "stock at large." Those oppos¬ 
ing shall have on their ballots "no stock at large," Said 
ballots shall be counted by said managers and the re¬ 
sult certified to the probate judge within two days 
after said election, and by the probate judge certified 
to the court of county commissioners within ten days. Order of com- 
If a majority of the votes cast, as so certified, are in missioners 

favor of prohibiting stock from running at large, the court, 
said court of county commissioners shall enter on the 
minutes of the court to that effect, and shall at once 
publish in a newspaper a notice of said order and in 
sixty days after the publication of said order, the pro¬ 
visions of this act shall apply and be in full force and 
effect; Provided, that the beat or district shall satisfy 
the court of county commissioners that said beat or 
district is enclosed with a good, lawful and substantial 
fence, which said fence shall be at all times subject to 
the inspection of said court, who shall judge of the 
availability of such fence for turning off and keeping 
out stock owned by persons without the limits of such 
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beat or stock law district; And provided further, that 
the stock of persons without the limits of said stock 
law beat or district can commit no trespass or damage 
in said stock law beat or district until the provisions 
of this act are fully and completely complied with. 

SEC. 7. Be it further enacted, At the election pro¬ 
vided for in the preceding section of this act, the judge 
of probate shall appoint two challengers, one opposing 
Contests. and one favoring said law. If any contest arises as to 
the result of said election, the party so contesting shall 
file with the probate judge, within ten days after said 
election, his objections as to why the court of county 
commissioners should not grant the order creating a, 
stock law in the beat or district, and shall give bond, 
with such security as the said judge of probate shall 
deem sufficient, to pay the cost of the proceedings, and 
the said judge shall turn over all papers relating to 
said contest to a court of county commissioners, which 
shall be called by said judge, within not less than ten 
nor more twenty days, and the said contest shall be 
heard and tried by said court of county commissioners. 

The issue to be decided on such trial, shall be : 1. Was 
said election held in accordance with this act. 2. Was 
the result for or against stock law. 

SEC. 8. Be it further enacted, The said managers in 
Oath of said election, before entering on their duties, shall be 
managers. sworn by some officer authorized to administer oaths, 
that they will conduct said election fairly, and a true 
certificate render to the probate judge. If either of 
them fails to serve, any other competent man may serve 
who resides in the beat or district. 

SEC. 9. Be it further enacted, Said election shall be 
Only one elec- held within the hours, and under the rules of general 
tion in one elections in this State ; Provided, there shall be but one 
year, election under this act in any one year, and any officer 
failing to perform any duty required by this act in re¬ 
gard to said election shall be guilty of a misdemeanor, 
and fined not less than five nor more than fifty dollars. 

SEC. 10. Be it further enacted, That the officers 
holding an election under the provisions of tins act, 
shall be considered as acting, pro bono publico, and en¬ 
titled to no pay. 

SEC. 11. Be it further enacted, That all publications 
in newspapers or notices required to be given by this 
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act, must be paid for by the petitioners named in the 
sixth section of this act. 

Approved February 10, 1887. 


No. 350.] AN ACT [H. B. 112. 

To prevent camp hunting in Cullman county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to camp, 
hunt with gun or guns and dogs, in Cullman county, 

Alabama, either by camping out in the forest or moun¬ 
tains, staying in a house, or by lodging with a citizen, 
or settler of nights while engaged in hunting. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act, shall be, Penalty, 
guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than twenty nor more than two 
hundred dollars. 

SEC. 3. Be it further enacted, That all fines collected 
under this act shall be paid in lawful money of the Fines ; how 

United States, and shall become a part of the common paid, 
school fund of Cullman county. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 10, 1887. 


No. 351.] AN ACT [H. B. 550. 

To provide for the disposition of any and all money 
that may be in the fine and forfeiture fund of Mobile 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the salary of the judge of the city court 
of Mobile shall remain a first lien upon any money 
in the fine and forfeiture fund, and the same shall be Disposition of 

paid in preference to any other claim ; Second, that funds. 
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witness certificates, in the possession of the person to 
whom issued, shall be a second lien and paid next after 
the salary of the city court judge, but when such certifi¬ 
cates have been sold to third persons, they shall have 
their priority, and shall be paid only after all claims 
due from said fund to the sheriff and clerk of the city 
court have been paid, and the claims of the sheriff and 
clerk shall be paid in the order of their priority. 

Approved February 10, 1887. 


No. 352.] AN ACT [H.B. 256. 

To require the clerk of the board of revenue for Mont¬ 
gomery county to give bond for the faithful dis¬ 
charge of his duties. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the board of revenue of Montgomery 
county shall require the clerk of the board to give 
bond in such penalty and with such security as they 
deem proper, for the faithful discharge of his official 
duties, which bond shall be approved by the president 
of such board. 

SEC. 2. Be it further enacted, That except as herein 
Portion of otherwise provided, the provisions of article 3, title 5, 
Code appli-chapter 1, part 1, of the code of Alabama, shall apply 
cable. to and govern the bond hereby required. 

Approved February 10, 1887. 


No. 353.] AN ACT [H. B. 558. 

To abolish the county court of Pickens county. 

SECTION 1. Be it enacted, by the General Assembly of 
Alabama, That the county court of Pickens county, 
be and the same is hereby abolished ; Provided, however, 
that the provisions of this act shall not take effect 
until the causes now on the docket of said court shall 
be tried and finally disposed of. 

Approved February 10, 1887. 
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No. 354.] AN ACT [H. B. 536. 

To protect the owners of stock in Clarke county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That stock owned and kept in the county of 
Clarke, near the dividing line between it and other 
counties, in which laws have been established by the 
commissioners courts of said counties, or the general 
assembly, prohibiting stock from running at large in 
said counties in the districts adjacent to Clarke county, 
that if said stock owned and kept in Clarke county 
shall wander across said lines into said districts in 
said adjoining counties in which stock is not allowed 
to run at large, the parties owning said stock in the Owners of 
county of Clarke shall not be liable for damages to stock not lia- 
the owners or tenants of land within the adjacent dis- ble for dam- 
tricts in which stock is not allowed to run at large ; ages. 

Provided, if there shall be lawful fences kept up be¬ 
tween said districts and the county of Clarke, then Proviso, 

the provisions of this act shall not apply ; And pro¬ 
vided further, that the benefit of this act shall apply 
equally to all the counties adjoining Clarke in case the 
latter shall establish or have established within her 
bounds stock districts, in which stock shall not be 
allowed to run at large. 

SEC. 2. Be it further provided, That when such line 
fences shall be built between said county of Clark Line fences, 
and the adjoining counties, that the owners of the 
lands between which such fences are built, shall pay 
each one-half of the cost of erecting such fence. 

Approved Februaryll, 1887. 


No. 355.] AN ACT [H. B. 257. 

To increase the jurisdiction of justices of the peace of 
Pickens, Clay, Randolph and Marshall counties, in 
criminal cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace of Pickens, Clay, 
Randolph and Marshall counties shall have in said 
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counties jurisdiction of the following offenses : Viola¬ 
tion of Sunday, vagrancy, assaults, assaults and bat- 
Crimes speci- teries, and affrays, in which a stick, rock, or weapon 
fied. of like kind is used, of offenses against the public 
roads, disturbing religious worship, disturbing females 
at public assembly by profanity, &c., of unlawful or 
wanton killing, disabling, disfiguring, destroying or in¬ 
juring certain animals, malicious injury to animals, 
injuring or defacing churches, or other buildings, &c., 
breaking fences or carrying away boats, trespass after 
warning, cutting down shade trees, &c., using abusive, 
vulgar or insulting language in or near dwellings in 
presence of females or member of family ; and when 
the value of the commodity which is the subject of the 
crime does not exceed ten dollars, of larceny whether 
at common law or by statute, obtaining money by false 
pretenses, or taken with intent to defraud another, 
embezzlement, and receiving stolen or embezzled 
goods, knowing them to be stolen or embezzled. 

Approved February 10, 1887. 


No. 356.] AN ACT [H. B. 511. 

To regulate the sale of real estate in the city of Mont¬ 
gomery, Alabama, for unpaid taxes assessed for mu¬ 
nicipal purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any taxes or assessments on 
real property in the city of Montgomery, Alabama, 
assessed for municipal purposes, shall be due and un¬ 
paid for thirty days, the clerk of the city council of 
Montgomery may at any time thereafter tile in the city 
List filed by court of Montgomery, on the equity side of said court, 
clerk, a list of the property on which the taxes or assessments 
are so in default, describing the same as accurately as 
may be according to the map of said city in common 
use, and with the name of the owner of each separate 
piece, if known, and the amount of taxes, assessments, 
interest, and cost due for any previous time on each 
piece separately, or if the owner be unknown, stating 
the fact and giving the name of the occupant, if any, 
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or that the property is unoccupied, which list shall 
be prima facie evidence of the facts therein stated, and 
that the taxes and assessments on said property have 
been due and unpaid for more than thirty days. 

SEC. 2. Be it further provided, That it shall be the 
duty of the register of said court to keep a book in 
which he shall enter the property so reported to him 
delinquent, stating each piece separately, and docket- Book to be 

ing a case against each piece of property as follows : kept by regis- 
City council of Montgomery vs. (describing the ter. 
property), and against such entry shall note the owner¬ 
ship of said property, and the amount of taxes, assess¬ 
ments, interests, and costs, due on said property, and 
shall leave space for the proper judgment entry in 
each case. The said register shall then cause a notice 
to be posted in some conspicuous place on said prop¬ 
erty, stating the facts, that the taxes or assessments, or 
both, are delinquent, and giving the amount of the 
same, and such statement as to ownership as may be 
entered on his docket, and that proceedings are pend¬ 
ing before the said city court in equity to have the same 
sold for non-payment of taxes and assessments, or 
either, as the case may be, and also shall cause a simi¬ 
lar notice to be served on the owner of said property, Notice to 
if known, and a resident in the county of Montgomery, owner, 
otherwise upon the occupant of said property, or if 
the same be vacant, shall publish such notice in some 
newspaper published in the city of Montgomery, for 
three consecutive weeks before proceeding further in 
said matter. The notice prescribed shall be served 
and posted and published by the sheriff of Montgom¬ 
ery county, or his deputy, whose return of service and 
posting, and publication, shall have the same force 
and effect as other official returns of a sheriff. 

SEC. 3. Be it further provided, That if the taxes or 
assessments remain unpaid for thirty days after the 
posting and service of the notices above required, or 
after the completion of the publication required, the 
city council, by its attorney, may move the said city Decree 

court for a decree against said property ; the said against prop- 
court shall thereupon, if good cause be not shown to erty. 
the contrary, enter upon said docket a decree against 
said property for the amount of taxes, assessments, 
interest and cost that may be due on said property, 
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up to that time, and a decree for the sale of the prop¬ 
erty for the non-payment of the same, which decree 
shall be sufficient, if in substance as follows : Due 
notice having been given, and no cause shown to the 
contrary, it is decreed that the property described in 
the cause, be, sold for non-payment of (giving the 
amount of taxes, assessments, interest and cost), the 
amount of taxes and assessments (or either as the 
case may be), assessed against the same, with interest 
and costs, which decree shall have the same force and 
effect as a decree of the chancery court of the district 
where said real estate is situated. 

SEC. 4. Be it further provided, That an appeal may be 
taken to the next term of the supreme court of Ala- 
Appeal to bama by any person interested in said property, from 
supreme court the decree of the said city court, within thirty days 
from the date of any such decree, upon giving bond in 
such sum as the judge of said court may prescribe, 
payable to the city of Montgomery, with sufficient 
sureties or security, to be approved by the said judge, 
conditioned to pay such judgment as the said supreme 
court may render in the premises, and all such costs 
and damages as the city council may sustain, if the 
appeal is affirmed ; such appeal shall be heard on the 
record and bill of exceptions reserved by the party 
taking the appeal, setting out such of the evidence as 
he may deem necessary to a fair presentation of his 
case, and must be affirmed or reversed, as may seem 
proper to the supreme court. The city may also ap¬ 
peal from any decree of the city court in any of said 
causes without giving any bond, and all appeals taken 
pursuant to this act shall be preferred cases in said 
supreme court. 

SEC. 5. Be it further provided, That upon obtaining 
Advertising judgment in any of said causes, the register of said 
and selling court shall advertise the property so decreed to be 
property, sold, once a week for three consecutive weeks, in some 
newspaper published in said city of Montgomery, stat¬ 
ing in said advertisement the description of said prop¬ 
erty, the amount of the decree and costs against the 
same, the ownership thereof, all as shown by the court 
docket, and the time not less than thirty days from the 
date of decree, and place where he will offer the 
same for sale, and on the day advertised, shall, at the 
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court square fountain in said, city, between the hours 
of twelve o'clock, m. and five o'clock, p. m., offer said 
property, or so much as may be necessary to satisfy 
said decree, for sale to the highest bidder for cash, and 
may continue said sale from day to day, or adjourn the 
sale of one or more pieces of the property, for want 
of bidders, from time to time, not longer than ten days 
at any one time, and may give due notice of such ad¬ 
journment by a foot note to the original advertisement 
of sale or by a new advertisement, and said city coun¬ 
cil may purchase at any sale any piece of such prop¬ 
erty for which there is no bid greater than the amount 
of the taxes, assessments, interest and costs, or may 
withdraw from sale and postpone the sale of any piece 
for which there is not a bid exceeding said amount. 

SEC. 6. Be it further provided, That when any piece 
of property so offered for sale, is bid off by any person, 
the register of said court shall execute to the purcha¬ 
ser at said sale, a deed conveying the property sold, 
which deed shall be signed by said register and ac¬ 
knowledged by him before some officer authorized to 
take acknowledgments of deeds ; and upon being duly 
recorded in the office of judge of probate of Mont¬ 
gomery county, shall be effective to vest in the grantee 
all the right, title and interest which the owner of the 
property conveyed had in the same, but subject to the 
redemption as now provided by the charter of said city 
and the laws amendatory thereof. 

SEC. 7. Be it further provided, That a deed made and 
recorded as provided in the preceding section, when 
offered in evidence, in any of the courts in this State, 
in any proceeding involving the right of the grantee 
in said deed, his heirs or assigns, to the property de¬ 
scribed in said deed, shall be prima facie evidence that 
the taxes and assessments for which said property was 
sold, were properly and legally levied and assessed ; 
that the notices required by this act were given and 
posted as herein required ; that the taxes and as¬ 
sessments were due and unpaid for more than thirty 
days at the time of the decree and sale, and that the 
property was properly and duly advertised and sold. 

SEC. 8. Be it further provided, That if for any irregu¬ 
larity in proceeding, or for any other cause, a sale for 
taxes and assessments, or either, under this act, shall 
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prove ineffectual to pass title to the purchaser at such 
sale, or his assignee, or the grantee in any deed, then 
such deed shall have the effect to transfer to the 
Transfer of grantee, or his assigns, the lien of the said city coun- 
lien of city, cil on the land named therein, for the amount of taxes, 
assessments, interest, and cost for which said land 
may have been sold, and shall also be a lien on said 
land for interest on said sum, and for all taxes and 
assessments paid thereon by any grantee or his as¬ 
signs, after the time of such sale, and such lien may 
be enforced by new proceedings before the said city 
court for his benefit in the name of the city council of 
Montgomery, upon indemnity being given for costs. 

SEC. 9. Be it further provided, That the register shall 
tax as costs, against the property ordered to be sold 
Costs taxed, by him, fee for giving notice, and for the trial and ren¬ 
dition of a decree, and for the making of a certificate 
of purchase, and execution of a deed, as costs for simi¬ 
lar services are taxed in each court, not exceeding ten 
dollars in any case, exclusive of advertising fees. 

SEC. 10. Be it further provided, That the city court 
City court of Montgomery shall always be open for the purpose 
always open contemplated by this act. It shall be the duty of said 
city court to prescribe rules for the taking of testi¬ 
mony in cases arising under this act. 

SEC. 11. Be it further provided, That no suit shall be 
Limitation of maintained for the recovery of any land sold for taxes 
suits, under this act after the expiration of five years from 
the date on which the property was sold ; Provided, 
that infants and persons non compos mentis shall be 
allowed one year after the removal of their disabilities 
is which to bring suit. 

Approved February 10th, 1887. 


No. 357.] AN ACT [H. B. 393. 

To provide for the election of a superintendent of edu¬ 
cation for the county of Tuscaloosa, and to define 
his duties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That at the general election in the year 1888, 
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and every two years thereafter, there shall be elected 

by the qualified electors of Tuscaloosa county a super- Election and 

intendent of education for said county, who shall give bond. 

bond and discharge all of the duties, and have all the 

powers, and be subject to all the penalties that are 

now, or may be provided under the general laws of 

the State, relating to superintendents of education in 

the several counties of the State. 

SEC. 2. Be it further provided, That the term of office 
of said superintendent of education so elected, shall Term of office, 
begin on the first day of October after election, and 
that he shall appoint three township trustees for each 
township, such trustees to hold office for two years, or 
until their successors are appointed and qualified ; 

Provided, That the township trustees so appointed, 
shall be resident householders and freeholders in the 
township in which they are appointed, and that they 
shall have immediate control of the schools in their 
respective townships, and a majority of them shall be 
a quorum to transact business 

SEC. 3. Be it further provided, That the superintend- 
dent of education so elected, shall publish annually in 
some newspaper published in said county of Tus¬ 
caloosa, a sworn statement of all moneys received, Annual 

from what source, what amounts paid out, to whom statement, 

paid, and upon failure to apply any of the funds re¬ 
ceived by him, as directed by the general laws of this 
State, he shall be guilty of a misdemeanor, and on 
conviction thereof shall be fined not more than two 
thousand dollars, and may also be confined in jail, or 
sentenced to hard labor for the county, for not more 
than three months. 

Approved February 10th, 1887. 


No. 358. | AN ACT [H. B. 491. 

To fix the pay of the members of the court of revenue 
of Wilcox county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the pay of the members of the court of revenue of 
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Wilcox county shall be as follows : The judge of pro- 
Salary. bate shall receive four, and each of the commissioners 
of said court three dollars per day for each day they 
are actually engaged in the performance of their duties 
as members of said court of revenue, and shall also 
receive ferriage and mileage at the rate of five cents 
per mile going and returning from said court. 

SEC. 2. Be it further provided, That all laws and 
Repeal. parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved February 10, 1887. 


No. 359.] AN ACT [H, B. 89. 

To regulate the payment of claims against the fine and 
forfeiture of Tuscaloosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Fine and for- Alabama, That all claims against the fine and for- 
feature fund. feiture fund of Tuscaloosa county shall be paid in the 
order of their registration. 

SEC. 2. Be it further provided, That all laws and 
Repeal. parts of laws that in any wise contravene the pro¬ 
visions of this act, are hereby repealed. 

Approved February 10, 1887. 


No. 360.] AN ACT [H. B. 322. 

To provide for the permanent improvement of the 
public roads of the county of Wilcox. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the 1st day of J anuary, 

Funds to be 1888, the court of county revenue of Wilcox county, 
used, be and is hereby authorized to use any surplus that 
may have then or may thereafter accumulate of the 
fine and forfeiture fund of said county, in turnpiking, 
grading and otherwise improving the public roads of 
said county in such places as in its judgment said 
work is most needed. 
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SEC. 2. That the work of turnpiking, grading or 
otherwise improving any parts of the public roads of Supervision of 

said county shall be under the supervision and control work, 
of said court of county revenues, and shall be let out 
by said court to the lowest bidder on such terms as 
said court in its discretion shall deem best for the 
public interest; and no work on said roads, under the 
S revisions of this act, shall be paid for until it has 
first been viewed carefully by at least one member of 
said court appointed for the purpose, and who shall 
have reported in writing to said court the result of his 
examination of said work. 

SEC. 3. That all work on said public roads of said Character of 

county, under the provisions of this act, shall be per- work, 
fected only with such materials as shall make the im¬ 
provements of said road of a permanent or durable 
character. 

SEC. 4. That the passage of this act, and the en¬ 
forcement thereof, shall in no wise interfere with any 
of the existing road laws. 


No. 361.] AN ACT [H. B. 238. 

To authorize the mayor and councilmen of the munici¬ 
pality of Selma to close a certain street and certain 
alleys, and to accept certain other alleys in lieu 
thereof, and to ratify their action with reference to 
the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and councilmen of the Closing street 

municipality of Selma, be and are hereby authorized and alleys, 

to close the street and alleys across that part of the 
"Tremont tract" lying in said municipality between 
the lot of Mrs. J no. T. Morgan and North Boundary 
street, which said street and alleys were donated to 
the town council of Selma by Elias Parkman in 1839, 
and to accept in lieu thereof two alleys set apart by 
Mattie B. Powell in 1883, and that the actions of said 
mayor and councilmen heretofore taken to this effect 
is hereby ratified. 

Approved February 10, 1887. 
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No. 362.] AN ACT [H. B. 191. 

To regulate the filing of claims against the fine and 

forfeiture fund of Coosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all persona holding claims against the 
Claims filed, fine and forfeiture fund of Coosa county, be and they 
are hereby required to file them with the county treas¬ 
urer of said county, and those holding claims already 
filed against said fund, are hereby required to file them 
with said treasurer. 

SEC. 2. Be it further provided, That the county treas¬ 
urer of said county, be and he is hereby required 
within two months after the passage of this act, or as 
Notice by soon thereafter as the law is brought to his notice, to 
treasurer. give notice by publication in a newspaper published 

in said county, notifying all persons holding claims 
against the fine and forfeiture fund of said county, to 
file them, and those holding claims which have already 
been filed to re-file them within six months from the 
date of such notice. 

SEC. 3. Be it further provided, That all claims against 
Claims barred, such fund which may not be filed or re-filed in accord¬ 
ance with such published notice be, and the same shall 
be barred and forfeited. 

SEC. 4. Be it further provided, That said county treas¬ 
urer shall make a new statement in his books, showing 
Order of all claims filed and re-filed, under the regulations of 
payment. this act, date of such filing and re-filing, and that all 
such claims shall be paid in the order in which they 
are filed, except in casses of re-filing, which claims so 
re-filed shall be paid in the order in which they were 
originally filed, under the law now regulating such 
matters. 

SEC. 5. Be it further provided, That all laws or parts 
of laws, in conflict with this act, be and the same are 
hereby repealed. 

Approved February 10, 1887. 
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No. 363.] AN ACT [H. B. 514. 

To provide a road law for the county of Montgomery, 
and to enforce the same. 

SECTION 1. Be it enacted by the General assembly of 
Alabama, That the road year shall begin on the 1st day 
of J anuary, and end on the 31st day of December in 
each year. 

SEC. 2. Be it further provided, That the board of 
revenue, at a meeting to be held on the second Sat¬ 
urday in November, 1887, and every second year Division of 

thereafter, must divide the roads of the county into a roads, 
convenient number of sections, and at said meeting 
must appoint one superintendent of public roads for 
each election precinct in the county, and one overseer 
for each section, who shall not be less than twenty-one, 
nor more than fifty years of age, and all vacancies 
shall be filled by said board. 

SEC, 3. Be it further provided, That the sheriff must, 
on or before the 31st day of December, 1887, and every 
second year thereafter, and within ten days, in cases of 
appointments to fill vacancies, deliver a copy of each 
order of appointment to the superintendents and over¬ 
seers in person, if practicable ; otherwise, leave the 
same at their usual places of residence, and return the 
original, with his endorsement of service thereon, to 
the office whence issued, and failing herein, is guilty of 
a misdemeanor. 

SEC. 4. Be it further provided, That it is the duty of 
the road superintendents, in addition to the other 
duties now required by law, on or before the first day 
February in each year, to make out a new and cor¬ 
rected list of hands in their precincts and appor¬ 
tion them anew to the overseers, any portion of whose 
road section passes through their precincts, in accord¬ 
ance with, and within the time prescribed by law; said 
hands being required to work their road sections with¬ 
out regard to election precinct lines. 

SEC. 5. Be it further provided, That it is the duty of 
each superintendent of roads to report in person or 
writing, to the board of revenue in February and Oc- superintend- 
tober of each year, the condition of the public roads ents. 
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in their precincts, and make such suggestion for im¬ 
proving the same as they may deem best, and discharge 
any other duties imposed by law, and failing therein, 
is guilty of a misdemeanor ; and it is the duty of each 
superintendent of roads to attend the grand jury of the 
February and October terms of the city court, and re¬ 
port under oath, administered by the foreman the 
condition of the roads in his precinct, and answer all 
questions concerning the same, and as to whether the 
overseers have worked the hands the number of days 
said within the time prescribed by law, and failing to 
so attend and answer, or to discharge any other duty 
imposed by law, is guilty of a misdemeanor, and must 
be at once indicted therefor by the grand jury. 

SEC. 6. Be it further provided, That it shall be the 
Duties of duty of the overseer, in addition to other duties now 
overseers. imposed by law : 1st. To call oat the hands subject 
to work on the road sections at such time and such 
place as he may deem best, and shall work them for 
the full term of seven days in each year, and may be 
required to work not exceeding three days more, as 
hereinafter set forth ; Provided, that along those sec¬ 
tions where the road-bed itself is of a very sandy or 
rocky character for more than half the length of the 
same, the overseer may not be required to work more 
than five days of the seven, to be determined by the 
superintendent; and the overseer may call out the 
whole number or any part of the road hands and de¬ 
tail them in convenient squads to work under a leader 
appointed by him, when and where he may decide, 
taking care, however, that each hand renders the same 
number of days service in the course of the year. 2nd. 

To put two days' work at least of the seven required 
before the 15th day of April, and the remaining five 
days' work before the 1st day of September, and the 
three extra days' work at any time thereafter at the 
discretion of the superintendent or overseer, and fail¬ 
ing herein is guilty of a misdemeanor, and on report 
of the same to the grand jury, it shall at once indict 
Obtaining such defaulting overseer. 3rd. He must procure the 
plows and necessary teams, wagons, or plows, from those living 
teams. on or along the road sections for use on the same by 
exempting two hands for a single plow and team, 
and three hands for a double plow and team, and four 
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hands for a two-horse wagon and team, each per day, 
but if the said teams cannot be obtained by exempting 
hands as aforesaid, then the overseer may contract for 
the services of same, at the rate of one dollar per day 
for single plow and team, and one dollar and fifty cents 
for double plow and team, and two dollars for a wagon 
and team. 4th. To promptly execute any order un¬ 
der the provisions of this act, for putting the addi¬ 
tional day's work upon the road sections, not exceed¬ 
ing three in any case. 

SEC. 7. Be it further provided, That upon presenta- Payment for 

tion of a claim by any person for services of a plow or teams, &c. 

wagon team rendered a road overseer, and the same 
being certified by the overseer as correct, and that he 
was unable to procure teams by exempting hands, and 
sworn to by the claimant either before a justice of the 
peace or the clerk of the board of revenue, it shall be 
laid before the board of revenue, and if found just and 
true, shall be paid out of the general fund. 

SEC. 8. Be it further provided, That no superintendent J ury duty, 
or overseer of roads shall be drawn upon, nor serve 
upon the grand or petit jury while acting as such. 

SEC. 9. Be it further provided, That the overseer may 
assign general or special work on the road sections to Ditches, &c. 
one or more hands. He may also make agreements 
with the occupants of lands along the section, to ditch 
or build causeways along or upon same, and compen¬ 
sate them by a reasonable allowance of exemption 
from road duty. 

SEC. 10. Be it further provided, That when bridges 
are built by contract, and the floors of the same do 
not exceed three feet above the level of the ground, at Bridges, 
their abutments upon the completion of the same, 
overseers are required to throw up approaches there¬ 
to, and, if need, put a substantial causeway thereon, 
so that the public may cross with ease and safety. 

SEC. 11. Be it further provided, That all persons not 
less than eighteen nor more than fifty years of age, are Who liable to 
liable to work the public roads, except females and all road duty, 
maimed or disabled persons, who shall procure a cer¬ 
tificate from some licensed practicing physician that 
he is unable to do road duty. 

SEC. 12. Be it further provided, That no person is 
liable to work any public roads, every portion of which 
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is more than three miles from his place of residence ; 
but in the event the residence of any person subject 
Roads and to road duty is more than three miles from any public 
limit of work, road, then he shall be apportioned to the nearest road 
nor to work more than seven days in any one year, 
not counting the days engaged in opening new roads 
or changing old ones, nor the additional days, not ex¬ 
ceeding three, which may be required by au order of 
the superintendent or overseer. 

SEC. 13. Be it further provided, That if the overseer 
or superintendent shall not put the extra days' work, 

Extra work. then any four resident freeholders living on or near a 
road section, may make application in writing to the 
board of revenue, setting forth their reason why such 
road section should have additional days' work put on 
it, besides the five or seven days already required by 
law and designating where ; and should such applica¬ 
tion be granted and an order issued to the overseer to 
work a number of days, not exceeding three, the over¬ 
seer shall promptly execute the same, and refusing or 
failing herein, is guilty of a misdemeanor. 

SEC. 14. Be it further provided, That the overseer 
Excuses. may excuse defaulters on showing a good excuse, un¬ 
der oath, to be administered by them within five days 
after defaulting, and they must return, on oath, at the 
expiration of ten days a list of defaulters who are not 
excused, and those guilty of a violation of section 26 
of this act to some convenient justice of the peace, who 
shall proceed against said defaulters under section 
4253 of the Code. 

SEC. 15. Be it further provided, That when any hand 
makes default, he may come before the overseer within 
Defaults. five days, unless disabled, and then as soon thereafter 
as possible, with his excuse as provided in section 
fourteen of this act, and the overseer may excuse him 
so far as not to return him before a magistrate ; but 
no road hand shall for any excuse whatever, escape 
the duty required of him in working the public roads 
the number of days prescribed by law, and when in 
default and not returned, lie may discharge the duty 
imposed on him by doing any re;isonrtble amount of 
work assigned him by the overseer, and any hand fail¬ 
ing promptly and satisfactorily to do the work 
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assigned, shall be forthwith returned as a defaulter by 
the overseer. 

SEC. 16. Be it further provided, That the board of Compensation 
revenue, at their discretion, may fix a compensation to overseers, 
for overseers for faithful service rendered, not to ex¬ 
ceed ten dollars per year, but such compensation shall 
not be paid until and unless he makes affidavit that 
each hand assigned him by the superintendent has 
worked the full number of days prescribed by law, or 
has been reported for prosecution for failing to do so, 
or has been excused in accordance with law ; but in 
the event any overseer has divided the hands assigned 
him into two or more squads, of not less than fifteen 
hands each, and has worked said squads separately 
under his personal supervision, then the board of 
revenue may allow such overseer such additional com¬ 
pensation as they may deem just. 

SEC. 17. Be it further provided, That it is the duty of 
justices of the peace to report to the board of revenue Reports to 

all cases prosecuted before them under the provisions board of reve- 
of this act. Said report must show what disposition nue. 

was made of each and every case, together with an 
itemized statement of the fines and costs thereof, and 
must pay over to the board of revenue for the general 
fund of the county, all the fines collected of road de¬ 
faulters, prosecuted before them by said overseers. 

SEC. 18. Be it further provided, That any justice of Refuses to 
the peace who refuses or fails to issue a warrant for issue or serve 
each road defaulter returned before him, and any con- process, 
stable or other person who regularly acts as a consta¬ 
ble, who refuses or fails to promptly execute such war¬ 
rant, is guilty of a misdemeanor. 

SEC. 19. Be it further provided, That the board of 
revenue may prescribe the manner in which the public Manner and 
roads shall be worked, and make such rules and regu- time of work- 
lations governing the same as they may deem best; ing roads pre- 

and the superintendents of roads shall receive, semi- scribed, 

annually, as a compensation for their services, the sum 
of ten dollars, and two dollars for one day's attendance 
before the grand jury of the February and October 
terms of the city court, and a mileage of ten cents a 
mile one way ; Provided, said superintendents shall 
present their accounts, after answering before said 
grand jury, to the board of revenue, with the endorse- 
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ment of the foreman of the grand jury thereon, that 
they have discharged their duty as set forth in section 
five of this act; and said account, if correct, shall be 
paid out of any money in the treasury of the county. 

SEC. 20. Be it further provided, That no gate shall be 
erected across any public road unless application in 
Gates and writing first be made to the board of revenue ten days 
ditches. before the application is heard, and two notices be 
posted in a conspicuous place where the gate is to be 
erected, and any neighbor may contest the applica¬ 
tion ; nor any ditch be cut across the public road, un¬ 
less a like application be made, and if the application 
be granted, it shall be on condition, entered of record, 
both as to the gate and ditch that the owner or occu¬ 
pant of the land, present or future, for the benefit of 
which land the gate or ditch was permitted to be 
erected or cut, shall build and maintain a safe and 
substantial gate (and erect two hitching posts, one on 
each side of the gate) or bridge of usual width across 
the road or ditch, as the case may be, and keep the 
same in good repair as long as the gate or ditch re¬ 
mains ; and failing herein, the overseer is authorized 
to remove the gate or fill up the ditch. 

SEC. 21. Be it further provided, That any person who 
erects a gate or cuts a ditch in violation of this act, is 
guilty of a misdemeanor. 

SEC. 22. Be it further provided, That section masters 
Railr'ad cross- on any railway line who fail to keep the public road 
ings. crossing over the railroad track and upon either sides 
as far out as the case may require, in such condition 
that vehicles may at all times pass over with ease and 
safety, are guilty of a misdemeanor. 

SEC. 23. Be it further provided, That the board 
County super- of revenue are empowered and authorized, whenever 
intendent of in their opinion they may deem it necessary, to em- 
roads. ploy a superintendent of roads for the county, general 
or special, and in special instances, at their discretion, 
to contract for labor upon the public roads in addition 
to that now required by law to be paid out of the gen¬ 
eral fund. 

SEC. 24. Be it further provided, That the overseer 
Causeways. shall cut all timber for causeways of uniform length, 
not less than ten feet, and must cover same with dirt 
not less than four inches deep, on every part, and fail- 




791 


1886-87. 


ing so to cover said timber, is guilty of a misdemeanor. 

SEC. 25. Be it further provided, That it shall be the Reports to 
duty of the clerk of the board of revenue to furnish grand jury, 

the grand jury with a memorandum of all violations of 
this act and general road laws, which came to the 
knowledge of the board of revenue, together with a 
list of witnesses. 

SEC. 26. Be it further provided, That if any hand 
is properly discharged by the overseer for failing to I nsulting an 

faithfully perform his duty under section 1660 of the overseer. 

Code, and such hand uses opprobrious or insulting lan¬ 
guage to the overseer on account of such discharge, he 
shall be deemed guilty of a misdemeanor, and on con¬ 
viction thereof, shall be fined not more than twenty- 
five dollars. 

SEC. 27. Be it further provided, That if any person Which sum- 

has been apportioned to two overseers, and warned to mons to obey, 
work on both roads, he shall work on the road to 
which he is first warned. 

SEC. 28. Be it further provided, That in all cases of 
misdemeanors, provided for in this act, and in the True bills, 

general road laws where satisfactory proof is made of 
their commission, it is the duty of the grand jury to 
find a true bill without the exercise of any discretion 
in the premises. 

SEC. 29. Be it further provided, That overseers must 
open such ditches across the lands adjacent to the Opening 

roads, as are necessary to regulate the natural flow of pitches, 
water to or from the roads if the land owner consents 
thereto, but if such owner objects thereto, then the 
board of revenue may cause proceedings to be insti¬ 
tuted to open such ditches in accordance with the pro¬ 
visions of part 3, title, article 11, of chapter 17 of the 
Code. 

SEC. 30. Be it further provided, That the laws of a 
general or special character in harmony with this act, Laws repealed 
are unaffected by its provisions, but all laws of a gen- or retained, 
eral or special character in conflict with its purposes 
are hereby repealed ; Provided, that the road appor- 
tioner in any general or special road law shall be con¬ 
strued to mean superintendent of roads, and that 
superintendents and overseers of roads at the expira¬ 
tion of their term of service are liable to road duty. 

SEC. 31. Be it further provided, That the board of 
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revenue shall have printed not less than three hundred 
Act to be copies of this act for the use of the overseers, super- 
printed. intendents, grand juries, and other citizens of the 
county. 

Approved February 11, 1887. 


No. 364.] AN ACT [H. B. 670. 

To authorize the mayor and aldermen of the city of 
Huntsville to issue certain negotiable bonds for the 
sum of fifteen thousand dollars. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of the city of 
Huntsville be, and they are hereby authorized to make 
and issue the negotiable bonds of said city, for the 
amount of fifteen thousand dollars, the said bonds to 
be issued for a sum of not less than one hundred nor 
more than one thousand dollars each ; payable not 
less than ten, nor more than thirty years, to bearer or 
Amount and to the order of any person or corporation to whom the 
character of same is negotiated by said mayor and aldermen at such 
bonds, bank or banking house in the city of New York, or at the 
office of the treasurer of said city in said city, as may be 
chosen by said city. Said bonds shall bear an annual 
interest of not more than six per cent, payable semi¬ 
annually, and for the payment thereof, coupons shall 
be attached to said bonds. The said bonds and cou¬ 
pons must be signed by the mayor of said city, and 
countersigned by the clerk of the board of mayor and 
aldermen, and must be numbered according to the 
order in which they are issued, and said bonds can¬ 
not be negotiated by said city for less than par. 

SEC. 2. Be it further enacted, That all moneys de¬ 
rived from the negotiation of said bonds shall be ap- 
Application of plied by said mayor and aldermen to no other use or 
funds, purpose than to the enlargement and improvement of 
the property of said city known as the " water works;" 
and to secure the payment of the principal and inter¬ 
est of said bonds, said mayor and aldermen are em¬ 
powered to pledge or mortgage the said water works. 

Approved February 11, 1887. 
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No. 365.] AN ACT [H. B. 199. 

To authorize the commissioners court of Escambia 
county to allow the probate judge of said county a 
fair and just compensation for making direct and 
reverse indexes to the deed and mortgage records of 
said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Escambia 
county be, and they are hereby authorized to allow the 
probate fudge of said county a fair and just compen¬ 
sation for making direct and reverse indexes to the Pay for in¬ 

deed and mortgage records of said county to reinstate dexes. 
and substitute those destroyed by the burning of the 
court house of said county. 

SEC. 2. Be it further enacted, That for the payment 
of the services herein provided for, said court shall 
draw its warrant upon the county treasurer for any 
funds not otherwise appropriated. 

Approved February 11, 1887. 


No. 366.] AN ACT [H. B. 544. 

To regulate the fees of constables in the counties of 
Lamar, Fayette and Walker. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the constables in the counties of Lamar, 
Fayette and Walker shall, after the passage of this act, 
receive for their services the following fees, viz: Fees 
in civil cases for serving summons, one dollar ($1.00); Fees, 
for summoning each witness, $0.40 ; for levying an at¬ 
tachment for less than fifty dollars, $1.25 ; for levying 
an attachment for more than fifty dollars, $1.50 ; for 
levying an execution, if under fifty dollars, $1.00 ; over 
fifty dollars, $1.25 ; for making money on execution, 
two per cent., but in no case less than $0.75 ; for serv¬ 
ing notice on each party therein named, $0.35 ; for 
serving scire facias, or notice in nature thereof, $0.75 ; 
for taking bail or other bond required by law, $0.50; 
for services in forcible entry and detainer and in un- 
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lawful detainer, the same fee as in other cases ; for 
collecting in garnishment, insolvent or defaulting tax¬ 
payers, same as in other cases ; for services in cases 
of arbitration under the Code, the customary fees for 
executing subpoenas, which must be paid jointly by 
the parties, unless the arbitrators otherwise determine; 
for keeping property levied on, such sum as the justice 
of the peace may order to be paid out of the money 
in the hands of the constable arising from the same. 

Fees in criminal cases : For executing a search war¬ 
rant by day, $1.50 ; for executing a search warrant by 
night, $2.00; for executing any other warrant, $1.00 ; 
for serving each subpoena or notice issued by the 
justice of the peace, $0.40 ; for serving each notice or 
subpoena issued by the county court, $0.75 ; for carry¬ 
ing a person before a magistrate under a warrant of 
arrest, or to jail, when committed thereto, for himself 
and each guard, to be proved by his own oath, for each 
mile, $0.10. 

SEC. 2. Be it further enacted, That whatever fees 
under the Code, constables are entitled to, not enumer¬ 
ated in the above schedule of fees, shall remain in full 
Fees not force and effect, and this act shall not be construed in 
specified. any wise as repealing the same. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 11, 1887. 


No. 367.] AN ACT [H. B. 206. 

To amend sections three, eight and nine of an act to 
create a board of education for the city of Birming¬ 
ham, and to prescribe the powers and duties of the 
same, approved February 16, 1885. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the third section of an act to create a 
board of education for the city of Birmingham, and to 
prescribe the powers and duties of the same, approved 
February 16,1885, be and the same is hereby amended 
so as to read as follows : 
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Sec. 3. That said board of education shall have 
power to build upon the property of the city suitable 
houses for the use and accommodation of the public 
schools of said city, or the board may rent such houses; 
said board shall keep said houses in proper repair and 
shall furnish the same with appropriate furniture and 
appartus ; and said board shall have power to levy an 
annual tax on all property subject to a State tax with¬ 
in the corporate limits of the city of Birmingham, 
within the limits of this school district, not to exceed 
fifteen cents upon every hundred dollars' worth of 
property ; that the annual tax hereby authorized shall 
be made by said board of education upon the basis of 
assessment made by the State for the year previous. 
When the levy is completed, tax lists shall be made 
out by said board of education and delivered to the 
tax collector of the county, who is authorized and re¬ 
quired to collect such taxes at the same time, in the 
same manner, and with the same power and authority, 
and under the same penalties and liabilities as in case 
of State and county taxes, when and as collected, he 
shall pay the same over to the treasurer of the city of 
Birmingham, and to take his receipt for the same, 
after deducting two per cent, as his commission for 
collecting the same, which money so collected, shall 
be devoted exclusively to the public schools of said 
city. 

SEC. 2. Be it further enacted, That section eight of 
said act be amended so as to read as follows : 

That the board of education shall have power to 
charge in the high schools such incidental or other 
fees, as may be deemed necessary for proper conduct, 
of said high school, but no fee or charge of any de¬ 
scription must be made in any of the schools of lower 
grade than the high school. 

SEC. 3. Be it further enacted, That section nine of 
said act be amended so as to read as follows : 

Sec. 9. That it shall be the duty of the board of 
education, before the first Wednesday of April in each 
year, to prepare and file with the mayor of Birming¬ 
ham an estimate of the money that will be required 
for the maintenance of the public schools of the city 
for the succeeding scholastic year, and for the erec¬ 
tion and repair of necessary school buildings ; and 
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the board, mayor and aldermen of said city shall make 
the necessary provisions to supply whatever addi¬ 
tional funds may be necessary to meet the estimate so 
made. 

SEC. 4. Be it further enacted, That this act shall go 
into effect on the first day of January, 1887. 

Approved February 11, 1887. 


No. 368.] AN ACT [H. B. 185. 

To provide for the payment of the fees of sheriff and 
county court clerk of Bibb county, in criminal cases 
in the county court, where the defendants appeal 
before conviction, and no bill of indictment pre¬ 
ferred by the grand jury. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the fees due or may hereafter become 
due, the sheriff and clerk of the county court of the 
county of Bibb, in criminal prosecutions commenced 
in the county court, or made returnable to the county 
court by justices of the peace, and the defendants ap¬ 
peal before conviction, and no bill of indictment pre¬ 
ferred by the grand jury, shall be paid by the county 
How paid, treasurer out of the funds arising from fines and for¬ 
feitures of said county of Bibb ; Provided, that all 
claims due to the sheriff and clerk of court in such 
cases shall be itemized and sworn to by such officers, 
and examined and approved by the judge of the county 
court, and registered within the time prescribed by law, 
by the county treasurer, before being paid. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 11, 1887. 
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No. 369.] AN ACT H. B. 691. 

To pay the expenses of the joint committee of the two 
houses of the general assembly which considered 
and revised the report of the commissioners to 
codify the statutes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That seventeen hundred and twenty-five dol¬ 
lars, or so much thereof as may be necessary, is here¬ 
by appropriated for the payment of the expenses of 
the joint committee, to whom was referred the report 
of the commissioners to codify the statutes of the 
State. 

SEC. 2. That the members of said committee shall 
be entitled to the same pay per diem, and the same Amount of 

mileage, as they receive as members of the general as- pay. 
sembly, and that the clerks of the committee shall re¬ 
ceive, each, four dollars per day for the time they were 
engaged in work under the direction of the committee. 

SEC. 3. That upon the certificate of the chairman of 
the joint committee, the auditor shall draw his warrant 
on the treasurer for the payment of the amount certi¬ 
fied to be due to each member and clerk of the com¬ 
mittee. 

Approved February 11th, 1887. 


No. 370.] AN ACT [s. 73. 

To divide the county of Blount into four commission¬ 
ers districts, and to provide for the election of a 
commissioner for each of such districts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the comity of Blount is divided into 
four commissioners districts, numbered and composed 
of the territory as below stated : . 

First District. The first district is composed of the 
territory in said county embraced within the precincts 1st district, 
as now existing and designated and known by name as 
follows : Boyd's, Sandlin's, Arkadelphia, Harmony, 

Heed's Gap, Gamble's, Blount Springs, and Calvert's. 
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Second District. The second district is composed 
2d district, of the territory in said county embraced within the 
precincts as now existing, and designated and known 
by name as follows : McMurray's, Garden City, Hance- 
ville, Bangor, Gum Springs, Blountsville, Pocahontas, 
and Liberty. 

Third District. The third district is composed of 
3d district the territory embraced within the precincts as now ex¬ 
isting in said county, and designated and known by 
name as follows : Summit, Brooksville, Burgett's, 

Campbell's, Thompson's, Ray's, Murphree's Valley, and 
Hardwick's. 

Fourth District. The fourth district is composed 
4th district. of the territory embraced within the precincts as now 
existing in said county, and designated and known by 
name as follows : Chepultepec, Cornelius, Dry Creek, 

Concord, Huffstutter's, Self's, Village Springs, Nector, 
and Walker; Provided, however, the territory in any 
one or more of said districts may at any time when 
necessary, by an order entered on the minutes, be in- 
Changes. creased, altered or diminished by the court of county 
commissioners of said county, the full board, with the 
judge of probate, concurring therein. 

SEC. 2. Be it further enacted, That at the general 
Election of election in August, 1888, and at such other time or 
commission- times as may be fixed by law, a commissioner shall be 
ers. elected for each of said districts by the qualified elec¬ 
tors of the district, for the term prescribed by law, and 
the commissioner so elected must, at the time of the 
election, and while he holds such office, be a qualified 
elector in his district. 

Approved February, 1887. 


No. 371.] AN ACT [s. 190. 

To incorporate the Tuscaloosa Railroad and Improve¬ 
ment Company, and to further the construction of a 
railroad. 

SECTION 1. Be it enacted by the General Assembly of 
Corporators. Alabama, That W. G. Cochrane, R. C. McCalla, B. 
Friedman, P. Brice, H. M. Somerville, Robt. J emison, 
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S. A. Wood, E. Lovman, E. W. C. Snow, and W. C. 

J emison, and their associates be, and they are hereby 
constituted a body politic and corporate by the name 
of "The Tuscaloosa Railroad and Improvement Com¬ 
pany," and by that name, or by such other as the 
stockholders, after their organization, may adopt, are 
hereby authorized to sue and be sued ; to make a com¬ 
mon seal, and the same to break, alter or renew at 
pleasure ; to have and to hold real and personal prop¬ 
erty as said company, as well as such other property 
as said company may otherwise acquire, by gift, devise, 
donation or purchase for investment or development, 
and to have and enjoy and secure their franchises 
within any other State that may grant, authorize or 
permit the same ; to make rules, regulations and by¬ 
laws, for the management and direction of such corpo¬ 
ration, not contrary to the laws of this State, and gen¬ 
erally to have enjoy and exercise all the rights, pow¬ 
ers and privileges pertaining to corporate bodies, and 
necessary for the full carrying out of the objects and 
purposes of this act. 

SEC. 2. Be it further enacted, That said company 
is hereby authorized and empowered to survey, locate 
and construct, alter, maintain and operate a railroad 
with one or more lines of tracks of rails from the city 
of Tuscaloosa, northwardly through the State of Ala¬ 
bama to the Tennessee State line, with branches from 
the same on such route or routes, as may be found 
best. It shall be the duty of said company, where its 
main line may cross the Tennessee river, to locate its 
road as near the city of Sheffield as shall be practica¬ 
ble, considering the character of the country, and the 
business interest of said company ; and said railroad 
shall build its main line to some point on the Georgia 
Pacific Railroad, west of the Warrior river; and on 
such railroad and branches, said company is author¬ 
ized to take and carry for hire, persons and property 
by the power and force ; of steam, animal or other 
mechanical powers or any combination of them ; Pro¬ 
vided, that nothing in this act shall be taken or con¬ 
strued to exempt said corporation from regulation of 
rates and fares and control by the legislature of this 
State, or by any instrumentalities that the legislature 


General 

powers. 


Locating 

routes. 
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may deem best to effectually carry out such regulation 
and control. 

SEC. 3. Be it further enacted, That said company is 
authorized to build, in connection with its said rail- 
Branch lines, road, branch railroads to connect with other railroads 
in or near the city of Tuscaloosa, and said railroad 
company may build switches, bridges, trestles or 
wharves in said city. 

SEC. 4. Be it further enacted, That for the purpose 
of constructing said railroad and branches, the said 
Laying out. company is hereby authorized to lay out the same, not 
exceeding one hundred feet wide, and, for the purpose 
of depots, machine shops, warehouses, engine houses, 
water stations, car sheds or chutes, eating houses, car 
or depot yards, wharves, piers or other structures nec¬ 
essary or convenient for the business of the company, 
and for the purpose of cutting embankments, and for 
switches connecting tracks and turnouts, and for ob¬ 
taining earth, stone, gravel, timber, or other materials, 
or for the purpose of protecting its structures, may 
take as much more land as the necessities of such 
company, from time to time, require for the use and 
protection of said railroad and structures ; Provided, 
no such property shall be taken or applied unless just 
compensation to the owner shall first be made, as re¬ 
quired by the constitution of the State, to be deter¬ 
mined as hereinafter provided ; but said company may 
previously enter upon any lands for the purpose of 
surveying, locating and laying out its said railroad and 
Compensation structures ; Provided, that no right to condemn private 
for property, property to the use of said company is conferred by 
this charter, except that conferred by the constitution 
of Alabama upon railroad companies incorporated 
thereunder. 

SEC. 5. Be it further enacted, That said company 
Acquiring may, in lieu of constructing any portion of its lines 
other lines.or branches, purchase or acquire by lease, for a 
term of not exceeding one hundred years, the 
roadbed of any other railroad, or any portion of such 
railroad, whose line may be located in whole or in part, 
along the line of its proposed railroad or branches ; 
or said company may, for the purpose of making lines, 
make common stock, or any other lawful contract, 
whereby it may sell or lease, as aforesaid, to such other 
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company any or all of its said railroad, or branches, 
and the franchises thereof. 

SEC. 6. Be it further enacted, That there is hereby State lands, 
granted to the said company a right of way over any 
of the lands of the State. 

SEC. 7. Be it further enacted, That whenever neces¬ 
sary to secure a suitable and convenient location, or Crossing other 
whenever the topography of the locality may require, roads, 
the said railroad company may cross or build along 
the right of way of any other railroad for a consecution 
distance, not exceeding in any case ten miles, and said 
railroad or branches may be built across or on and 
along any of the highways or public roads of the 
country, or across or along any of the streets of any 
incorporated town or city through which it may be 
necessary to pass, or across any of the navigable waters 
along the line of its route or routes ; Provided, that the 
said highways, roads and streets shall, after construc¬ 
tion of said railroad thereon or thereover, be restored 
to as good a condition as practical be ; And provided Crossing 
further, that in crossing the Tennessee river said com- rivers, 
pany shall place a draw bridge, giving a passage of not 
less than eighty feet; and in crossing the Warrior 
river at any navigable point, they shall place therein 
a draw bridge, giving a clear passage of not less than 
fifty feet; Provided, that in such case, the right of way 
shall be condemned under the forms of law as now 
provided, and the consent of incorporated towns and 
cities shall be first had and obtained to the use of the 
streets or alleys for such right of way before the same 
shall be so used and occupied. 

SEC. 8. Be it further enacted, That the capital stock 
of said company may be one million dollars, and Capital stock. 
($20,000) per mile more for each mile of railroad and 
branches over fifty miles constructed. But said com¬ 
pany may commence operations whenever so much as 
fifty thousand dollars of said capital stock shall be 
subscribed bona fide, in money, labor, or property. 

The capital stock shall be divided into shares of one 
hundred dollars ($100.00) each, which shall be deemed 
personal property, and may be transferred in such 
manner, and in such places as the by-laws of said com¬ 
pany shall direct. 

SEC. 9. Be it further enacted, That said company may 
51 




1886-87. 


802 


contract, purchase or lease, and own and operate lines 
Water craft, of steamships, steamboats, or other vessels, or water 
crafts, within or without this State or the United 
States, in connection with their railroads, for the pur¬ 
pose of transporting coal, iron, and other products to 
the markets of the world, or they may make joint stock, 
or otherwise consolidate or make any lawful working 
contract with any line of steamboats or vessels for the 
purpose aforesaid. 

SEC. 10. Be it further enacted, That the corporate 
powers of said company shall be vested in a board of 
Officers of directors of not less than five nor more than eleven, 
company. and shall from time to time be fixed by the by-laws 

adopted by the stockholders of said company, and in 
such other officers and agents as said directors shall 
appoint or authorize ; the board of directors shall con¬ 
sist of stockholders of said company. A majority of 
the directors shall be quorum for the transaction of 
business. They shall elect annually one of their num¬ 
ber to be president, who shall also be president and 
executive officer of the company, and a secretary and 
treasurer, who shall give bond, as may be required by 
said board. Said board of directors shall also have 
power to require to be paid the sum subscribed by 
stockholders in such manner and at such times as it 
may deem proper, and on the refusal or neglect on the 
part of any stockholder to pay such installments, 
the shares of such delinquent may, after thirty days 
Sale of unpaid notice, be sold at public auction under such rules as 
stock. the directors may previously prescribe ; the surplus, if 
any, from the proceeds of sale, after payment of the 
balance due, shall be paid to such stockholders ; but 
nothing herein contained shall prevent said company 
from collecting by proper proceedings at law, the 
amount due on any subscription. 

SEC. 11. Be it further enacted, That after thirty days 
notice given by publication in some newspaper pub- 
Opening books lished in the city of Tuscaloosa, by three of the corpo- 
of subscrip- rators as named in the first section of this act, the said 
tion. corporators or a majority of them, shall assemble in 
the city of Tuscaloosa, either in person or by proxy, 
authorizing some one to act for them in the organiza¬ 
tion of the company, and shall arrange to open books, 
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of subscriptions to the capital stock of the company in 
such manner as they may see fit. 

SEC. 12. Be it further enacted, That subscriptions to Payment of 
the capital stock of this company shall be taken pay- stock, 
able in money, labor or property, at their money value, 
to be named in the lists of subscriptions, and in the 
event of a failure to perform the labor or other service, 
and to deliver the property according to the terms of 
the subscription, the subscribers shall be bound to 
pay the amount named in the subscription lists in 
money. Two (2) per cent, of all subscriptions, whether 
for money, labor or property, shall be paid to the cor¬ 
porators in money at the time the subscription is made. 

SEC. 13. Be it further enacted, That when fifty 
thousand dollars shall have been subscribed to the Organization 

capital stock of said company by bona fide subscribers, of company, 
the board of corporators shall call the subscribers 
together, by notice given in such manner as they may 
direct, for the purpose of organization, and a majority 
of the stock so subscribed being present either in 
person or by proxy, they shall proceed to the organi¬ 
zation of the company, by electing from among the 
stockholders themselves, no less than seven nor more 
than eleven directors, to manage the affairs and busi¬ 
ness of the company for the ensuing twelve months, 
or until their successors are elected and duly qualified. 

The directors thus elected shall elect from their num¬ 
ber a president or executive officer, and such person 
as they may see fit for secretary, both to serve for such 
a period and under such conditions as the by-laws may 
direct. 

SEC. 14. Be it further enacted, That upon the or¬ 
ganization of the company, the board of corporators Property of 

shall turn over to the board of directors all the money the company, 
received by them on subscription, and all the bonds, 
lists, notes, obligations and other papers, taken and 
made by them, in the organization of the company, 
and henceforth all such books, and papers, lists, obli¬ 
gations notes and other papers shall be the property 
of the company, and shall be as binding on the com¬ 
pany as if taken and made by themselves. 

SEC. 15. Be it further enacted, That paragraphs 1831, 

1832, 1833, 1834, 1836, 1837, 1838, 1839, 1840, 1841, 

1842, 1843, 1852, 1853, 1854, 1855, 1856, 1857, 1858, and 
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1859, of the Code of Alabama for 1876, as approved 
February 2, 1877, be and the same are hereby made 
Laws applica- applicable to the Tuscaloosa railroad and improvement 
ble. company, the same as if said company had been or¬ 

ganized under the provisions of article 2, chapter 1, 
title 1, of part 2, of the Code of Alabama, and said 
paragraphs are hereby made part of this act; Provided, 
that said company shall not be required to condemn 
and appropriate in the first instance all property which 
is needed for it in the future development of its busi¬ 
ness, but may, after the construction of its said rail¬ 
road, and from time to time as its necessities and con¬ 
venience shall required, may appropriate, upon paying 
just compensation therefor as hereinabove provided, 
and may acquire such additional property as may be 
necessary or convenient. 

SEC. 16. Be it further enacted, That this company 
may borrow money for the purpose of carrying out the 
Borrowing objects of its charter, and may make notes, bonds, or 
money. other evidences of debt, and by a vote of the majority 
of its stock, had at a meeting called for the purpose, 
by advertising in some newspaper published in the 
city of Tuscaloosa, for (30) thirty days, may secure the 
payment of notes, bonds or other evidences of debt by 
a mortgage or a deed of trust on its franchises, and 
any or all of its property, both real and personal. 

SEC. 17. Be it further enacted, That said railroad 
company may construct and operate a telegraph or 
Telegraph telephone line, or lines, in and along, and upon any 
lines. and all portions of its right of way of its line and 

branches, both for its own use, and for the purpose of 
doing a public telegraph business on its said line or 
lines, or at any station thereon, but said company shall 
not be compelled to do a telegraph business on its said 
line, or at any particular point thereon, unless it is so 
desired ; And provided, that the right to construct such 
telegraph or telephone line or lines, shall not exclude 
any other person, or persons, or corporation to con¬ 
struct similar lines of telegraph or telephone lines 
along such right of way as now provided by law. 

SEC. 18. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 12, 1887. 
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No. 372] AN ACT [H.B. 488. 

To prevent the sale, exchange, and in certain cases, the 
transportation of seed cotton in certain precincts in 
Talladega county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That after the passage of this act, it shall be un¬ 
lawful to buy, sell or exchange, or to offer to buy, sell 
or exchange, seed cotton in, or which has been raided in, Seed cotton, 
precincts Nos. ten and eleven, in Talladega county, or to 
transport or move after sunset or before sunrise of the 
succeeding day in said precincts any cotton in the seed ; 

Provided, however, that this act shall be construed to 
apply to any sale of cotton made under any legal pro¬ 
cess, or under the order of any court, nor to the sale Exceptions, 

of any cotton at public auction under any mortgage or 
deed of trust, nor to the delivery or surrender of cot¬ 
ton by any tenant to his landlord in payment of his 
rents or advances, nor to cotton delivered by one tenant 
in common or joint owner to another, or division of 
the crop, nor to prevent the owner or producer of the 
cotton from transporting or removing it from the field 
where it is grown, to the gin house or other place of 
storage of such owner. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act, shall be guilty of a 
misdemeanor. 

Approved February 12th, 1887. 


373.] AN ACT [H.B. 337 

For the protection of dogs. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the judges of probate shall procure a 
suitable book, in which shall be recorded the name, a 
brief description of the dog and the name of the owner Records of 
of dogs entitled to be registered in said book under dogs, 

the provisions of this act, and for so registering such 
of said dogs, he shall receive a fee of twenty-five cents. 
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Dogs entered on said register shall be regularly num¬ 
bered in the order of their registration. 

SEC. 2. Be it further enacted, That the owner of any 

Fee for dog who desires to do so, may cause his dog to be en- 
registration. tered on the register provided for by section one of 
this act, upon the payment by him to the judge of pro¬ 
bate of a fee of twenty-five cents, and also a tax of one 
dollar, to be paid to said judges of probate at the time 
of such registration, and thereupon the judges of pro¬ 
bate shall deliver to such owner a certificate stating 
the number, name and description of said dog, and the 
date of his registration. 

SEC. 3. He it further enacted. That any person who 
Penalties. shall take and carry away with the intent to steal, or 
with the intent to hold for a reward, any dog registered 
under the provisions of this act, shall be punished on 
conviction as in other cases of larceny. 

SEC. 4. Be it further enacted, That all taxes collec- 
Application of ted under the provisions of this act shall be appro- 
taxes. priated to the use of the public schools in the county 
where collected ; Provided, that the provisions of this 
act shall not apply to the counties of Clay, Dale, Ge¬ 
neva, Elmore, Tallapoosa, Walker, Winston, Perry, 

Jackson, Morgan, Marshall, Fayette, Hale, Greene and 
Henry ; Provided further, that there shall be only one 
registration required for each dog. 

Approved February 12th, 1887. 


No. 374.] AN ACT [H. B. 479. 

For the sale of stock in the Mobile and Girard Rail¬ 
road, held by the city council of Troy, Alabama, in 
trust for the real estate tax. payers of Troy, and for 
the relief of said tax payers. 

SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That whereas, there is now in the hands of 
Sale of stock, the city council of Troy, Pike county, Alabama, about 
sixty-rive thousand dollars worth of stock in the Mo¬ 
bile and Girard Railroad, held in trust by the said city 
council of Troy for the benefit of the tax payers on 
real estate ; and whereas, it is desirable that the stock 
so held shall be sold; now for the purpose of effecting 
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a sale of the said stock for the benefit of the tax pay¬ 
ers interested, the city council of Troy, through the 
mayor, are hereby authorized and empowered to open 
negotiations for the sale of said stock and to effect a 
sale on the best terms on which the same can be done 
for cash. 

SEC. 2. Be it further enacted, The proceeds from 
the sale of said stock shall be used by the city council Application of 
of Troy, first, in refunding and paying back the taxes proceeds, 
which have paid on real estate in Troy, in satis¬ 
faction or in part satisfaction of the bonded indebted¬ 
ness of Troy, and the balance of the proceeds shall 
be used and applied in payment and settlement of the 
Troy bonds as hereafter provided for. 

SEC. 3. Be it further enacted, The said city council 
are hereby invested with full power and authority to 
make such settlement of the Troy bonds as in their Settlements, 

judgement and discretion may be for the benefit and 
advantage of the said real estate tax payers of Troy. 

SEC. 4. Be it further enacted, The mayor and city 
council of Troy are hereby empowered, in order to Transfers. 

effect and carry out the purpose and object of this act, 
to sign such papers and to make such transfers and 
acquittances through receipts and conveyances as may 
be necessary to complete and perfect the sale of the 
said stock, and to make payment or settlement of the 
Troy bonds held by the bondholders. 

Approved February 12, 1887. 


No. 375.] AN ACT [H.B. 280. 

To prevent stock from running at large in certain parts 
of Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for stock of any 
description whatever, to run at large in all that part of 
Marengo county that is now or may hereafter by com¬ 
bined within the limits of the Canebrake agricultural 
district. 

SEC. 2. Be it further enacted, That any stock running 
at large in violation of section one of this act, and tres- 
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passing upon the lands or premises of any person 
other than the owner of said stock, the party so tres- 
Taking up passed upon may take up and impound such stock in 
trespassing some place of safe keeping, giving them necessary food, 
stock. water and attention, and in compensation for such atten¬ 
tion shall receive a fee of twenty cents per day per 
head for each hog, sheep, goat, or animal of their 
kind, and forty cents per day per head for each cow, 
or animal of the cow kind, and fifty cents per head per 
day for all other stock ; Provided, the party impounding 
such stock shall be entitled to charge a fee for one 
Fees. day, immediately on impounding the stock, and shall 

not charge a second fee until after the expiration of 
twenty-four hours from the time such stock was im¬ 
pounded. When any stock has been so impounded, 
notice shall be given to the owner, if known, and if 
Notice of tak- unknown, notice thereof shall be given within twenty- 
ing up. four hours by posting in three public places in the 
neighborhood, in which stock was impounded. Such 
notice shall describe such stock, giving marks and 
brands, and state that unless such stock is claimed by 
the owner thereof, it will be sold at some particular 
public place in the neighborhood, on the eighth day 
after the date of such notice. 

SEC. 3. Be it further enacted, That if such sale is 
Sales. made the party making such sale shall deduct his fee 
for attention from the proceeds thereof, and shall turn 
over to the treasurer of the county the remainder, if 
any, with his or her sworn statement as to the pro¬ 
ceedings of sale, and a copy of the notice above re¬ 
quired. 

SEC. 4. Be it further enacted, That if any money is 
paid into the treasury from the sale of stock, the same 
Proceeds of shall be held subject to the claims of the owner of the 
sale. stock sold, and shall be paid to such owner upon his 

application and proof of the property. 

SEC. 5. Be it further enacted, That any person who 
causes any live stock to break away from their herder, 
Causing stock or guards, or who drives said live stock upon the lands 
to trespass. of another, or takes away from any lot or place where 
such stock has been impounded without first having 
paid the fees required by this act, must, on conviction, 
be fined not less than five nor more than twenty-five 
dollars, and the offense shall be triable before the jus- 
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tice or notary in the precinct, or, if none, in an adjoin¬ 
ing precinct; Provided, that the owner of any stock 
sold under this act may at any time, within twelve 
months after the date of such sale, redeem said stock 
by paying to the purchaser the amount of such pur- 
chase-money, with interest thereon from date of such 
sale. 

Approved February 12, 1887. 


No. 376.] AN ACT [H.B. 421. 

To amend an act entitled an act to provide for the 

keeping in better repair the public roads and high¬ 
ways of Morgan county. 

SECTION. 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to provide for the 
keeping in better repair the public roads and high¬ 
ways of Morgan county, approved February 12, 1885, 
be and the same is hereby amended so as to read as 
follows : "Section 1. Be it enacted by the General 
Assembly of Alabama, That the court of county com- Apportion- 
missioners shall have power to direct and require the ment of wag- 
apportioners of hands on public roads to also appor- ons and 

tion the wagons and teams, or either separately, for teams, 

not more than three days in each year, to be employed 
under the direction of the overseers for public roads ; 

Provided, that wagons and teams shall not be so em¬ 
ployed from the first day of May to the fifteenth day 
of J uly. Said overseers of wagons and teams shall 
have the privilege of furnishing a driver for his own 
wagon and team, and if the driver load and unload the Regulations, 
wagon under the direction of the overseer, or help do 
so, such wagon and teal shall be liable for but two- 
thirds time ; Provided further, that if the owner of 
said wagon and team so apportioned, shall fail to have 
the same on the road, as may be directed by the over¬ 
seer of such public roads, he shall be liable to the 
same prosecutions and penalties as are provided by 
the general law against defaulting road hands. 

SEC. 2. Be it further enacted, That justices of the 
peace shall give a certificate of release from road duty 
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only for one year to any person liable thereto, who 
shall pay to him the commutation sum of six dollars, 
Commutation which sum he shall pay out to the order of the over- 
for road duty, seer for work done upon the road upon which said per¬ 
son was apportioned. The justice of the peace must 
notify overseers within twenty days after such funds 
come into his hands, and that he may retain ten per 
cent, of such funds as compensation for his services. 

SEC. 3. Be it further enacted, That said court shall 
require the apportioners to make their apportionment 
so as to bear equally upon all affected by this act. 

SEC. 4. Be it further enacted, That the overseers 
Custody of shall be custodians of tools that may be bought under 
tools. the provisions of section 1655 of the Code of 1876, of 
which he shall take good care, and that he or any other 
person using said tools for other than public road 
work, shall be guilty of a misdemeanor, and upon con¬ 
viction thereof shall be fined not less than five dollars. 

SEC. 5. Be it further enacted, That all tools so pur¬ 
chased shall be turned over by the overseers to their 
successors, whose receipt they shall take and deposit 
with the court of county commissioners. 

Approved February 12, 1887. 


No. 377.] AN ACT [H.B. 354. 

To regulate fishing in the waters of Dallas county, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That is shall be unlawful for any person to 
catch, kill or destroy any fish in any of the waters in 
Dallas county, Alabama, by any means other than with 
hook and line. But this act shall not be construed to 
prevent fishing with nets or seines in the Alabama and 
Cahaba rivers and Bougechitta creek in said county. 

SEC. 2. Be it further enacted, That it shall be unlaw- 
Shad. ful for any person to catch, kill or destroy by any 

means, any fish known as the shad in the waters of said 
county between the first day of February and the first 
day of J une. 
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SEC. 3. Be it further enacted, That any person who 
shall be convicted for a violation of this act, shall be Penalty, 
fined not less than ten nor more than twenty-five dol¬ 
lars, and may be imprisoned in the county jail, or sen¬ 
tenced to hard labor for the county for a term not ex¬ 
ceeding three months. 

SEC. 4. Be it further enacted, That justices of the 
peace shall have jurisdiction to try offenders under this J urisdiction of 
act, subject to the right of the defendant to appeal as justices, 
is now provided by law for appeals from justice of the 
peace in criminal cases. 

SEC. 5. Be it further enacted, That this act shall not 
be construed so as to prevent the catching of minnows Exceptions, 
with seines, for baits, and shall not apply to persons 
catching fish from ponds or lakes upon their own lands 
or by invitations from the owners of such lands. 

Approved February 12th, 1887. 


No. 378.] AN ACT [H.B. 188. 

To authorize the commissioners court of the county 
of Butler to establish districts in which stock may 
be prevented from running at large. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Butler 
county may establish districts in precincts five and 
eight of said county in which stock shall not be allowed 
to run at large, or abolish, such districts hereafter es¬ 
tablished. 

SEC. 2. Be it further enacted, That whenever any 
twenty freeholders of precinct five and eight petition Petitions, 
said court in writing, stating that they desire an order 
to be made establishing a district wherein stock shall 
not be allowed to run at large, fully describing such 
district and stating that petitioners reside in such dis¬ 
trict, or if such petition is to abolish such a district 
hereafter established, the petition must describe the 
district clearly, and that petitioners reside therein ; that 
in either case the petition must be filed with the pro¬ 
bate judge at least thirty days before the next term of 
the commissioners court, and he must cause a notice 
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of said application to be posted at the court house, and 
Notice of copies thereof be posted in three other public places 

filing. in the district described in the application or petition, 
and at least one notice of said application shall be 
given in a newspaper published in said county of the 
day of hearing such application or petition. 

SEC. 3. Be it further enacted, That said county com- 
Hearing of missioners must, if such petition or application is filed 
petitioners, thirty days before the term commences, and such 
notices are posted and published as above provided, 
hear the petitioners, and any persons that may be op¬ 
posed thereto, and must make an order granting or 
dismissing such petition in whole or in part; such 
order must clearly describe the district therein estab¬ 
lished or abolished, such order to go into effect sixty 
days after it is made. If such order abolished a dis¬ 
trict or a portion thereof hereafter established, such 
order shall operate as a repeal of the order or law 
establishing such district or portion thereof abolished 
by such order. If such order establishes a district 
prohibiting stock from running at large therein, the 
owner or any stock running at large in such district 
shall be liable to the party injured for his damages 
done by such stock to any lands, or to any crops, fruit 
trees, shrubbery or other property in such district. 

SEC. 4. Be it further enacted, That whenever any 
Suits for dam- damage has been done to any property in said district 
ages. by any stock running at large in violation of the pro¬ 

visions of this act, the party whose property has been 
damaged may, within ten days after such damage was 
done, make complaint against the owner of the stock 
doing the damage to a justice of the peace or notary 
public and ex officio justice of the peace of the precinct 
in which such damage was done, or if there be no 
justice of the peace or notary public and ex officio 
justice of the peace of the precinct in which such 
damage was done, then to a justice of the peace or 
notary public and ex officio justice of the peace of any 
adjoining precinct, describing the property damaged 
and the stock doing the damage, and whenever such 
complaint is made to a justice of the peace or notary 
public and ex officio justice of the peace, he shall issue 
notice to the owner of such stock commanding him to 
appear and answer such complaint on a day not less 
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than five nor more than ten days from issuance of such 

complaint; said justice of the peace or notary public and Trial of suits. 

ex officio justice of the peace shall also issue notice to 

three disinterested freeholders, to be selected by him, 

commanding them to assess and report to him on the 

day on which the owner of said stock is required to 

answer said complaint, on their oaths, the amount of 

damages, if any, the complainant has sustained ; such 

report shall be evidence on the trial of the cause, and 

if the owner of the stock appears on the day he is 

commanded to appear and answer said complaint, the 

justice of the peace or notary public and ex officio J udgments. 

justice of the peace shall try such cause and render 

such judgment therein as the justice and equity of the 

case demand. But if the owner of the stock does not 

appear and answer, the justice of the peace or notary 

public and ex officio justice of the peace shall give 

judgment for the complainant for such damages, if 

any, as he may have sustained, and costs of suit. 

SEC. 5. Be it further enacted, That either party shall 
have the right to appeal from such judgment so ren- Appeals, 

dered, as in all cases now tried before justices of the 
peace. 

SEC. 6. Be it further enacted, That the owner or 
manager of any stock doing damage under this act Tender of 

who shall, within five days after the damage has been damages, 
committed, offer in cash to the party whose property 
has been damaged, full compensation for such dam¬ 
ages, he shall not be liable to any prosecution under 
this act, nor for the costs in any civil suit brought un¬ 
der this act. 

SEC. 7. Be it further enacted, That the owner or 
manager of any stock who shall knowingly suffer said Stock running 
stock to run at large in violation of the provisions of at large, 
this act, shall be guilty of a misdemeanor, and on con¬ 
viction shall be fined not less than three nor more than 
twenty-five dollars ; Provided, that justices of the 
peace or notary public and ex officio justices of the 
peace shall have jurisdiction of offenses under this 
section ; And provided further, that all prosecutions 
under this section must be commenced within twenty 
days after the commission of the offense, and that the 
party injured by such stock shall alone have to insti¬ 
tute such prosecutions. 
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SEC. 8. Be it further enacted, That the jurisdiction 
J urisdiction of of justices of the peace and notaries public and ex 

offenses. officio justices of the peace under the provision of this 

act, shall be one hundred dollars, and when the dam¬ 
ages exceed one hundred dollars , complaints shall be 
filed in the circuit court under the provisions of this 
act, and the fees of the justices of the peace and notary 
public and ex officio justices of the peace, and consta¬ 
bles, clerks and sheriffs and jurors shall be the same 
as now provided by law. 

Approved February 12, 1887. 


No. 379.] AN ACT [H.B. 217. 

To exempt certain members of the fire companies in 
the county of Mobile from jury duty. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That there shall be exempt from jury duty 
fifteen members from each fire company in the county 
of Mobile. 

SEC. 2. Be it further enacted, That ten days before 
Filing list of each filling of the jury boxes for Mobile county, the 
fireman. foreman, or in the event of his absence, the next 

ranking officer shall file with the judge of probate a 
list of the names of the fifteen firemen to the exempt, 
which names shall not be placed in the jury boxes. 

SEC. 3. After the fifteen names have been filed with 
No changes to the judge of probate, no other selection or changes 
be made. shall be made till the next filling of said boxes, and no 
fireman whose name is not on said list shall be exempt 
from jury duty. 

SEC. 4. Be it further enacted, That the foreman of 
each fire company may at once furnish a list of fifteen 
names of firemen to the judge of probate, which shall 
exempt said person from jury duty, although their 
names may be in the jury boxes, but this section shall 
have no application after the refilling of said boxes. 

Approved February 14, 1887. 
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No. 380.] AN ACT [H. B. 76. 

To establish a separate school district, to be known as 
Centre Hill district, in Limestone county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a separate school district, to be known 
as Centre Hill district, be and the same is hereby 
established at Centre Hill, in township two, range 
three west, Limestone county, the boundary of which 
shall be as follows, to-wit: Beginning where Lime¬ 
stone creek enters Limestone county in section twelve, 
township two, range three; thence down and with said 
creek to the southern boundary of said township, in¬ 
cluding a part of section twelve, a part of thirteen, 
fourteen, twenty-three, twenty-six and thirty-five, and 
all of sections twenty-four, twenty-five and thirty-six; 
thence east to the county line between Limestone and 
Madison counties ; thence north to the beginning, 
containing about six square miles. 

SEC. 2. Be it further enacted, That the Centre Hill 
district shall receive its proportionate share of the 
public school revenue, including a pro raia share of 
the sixteenth section fund of said township, and shall 
also receive all the tax collected as poll tax within the 
limits of the territory as set forth in the first section 
of this act; and the superintendent of education of Lime 
stone county shall set apart from the school revenue of 
the county, and disburse and use such pro rata share 
exclusively for the maintenance of the public schools 
in said Centre Hill district. 

SEC. 3. Be it further enacted, That the county super¬ 
intendent of Limestone county shall appoint one 
superintendent for said district, who shall be governed 
by the regulation of the school law regulating the 
duties of superintendents of the township in said 
county of Limestone. 

Approved February 14, 1887. 


Boundaries. 


Revenues. 


Superint end- 
ent. 
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No. 381.] AN ACT [H. B. 131. 

To provide for the security and protection of the 
public bridges across Pea river and Choctawhatchee 
river, in the county of Geneva. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons, con¬ 
tractor or sub-contractor, to float any loose logs or 
timber down either of the streams of Pea river or 
Choctawhatchee river, of the county of Geneva, where 
there are one or more public bridges, without having 
Bond to be first filed a bond, approved by the judge of probate, in 
filed. the office of judge of probate, in said county the bonds¬ 

men must also be citizens of said county, each bond to 
be payable to the county, and in the sum of not less 
than one thousand nor more than two thousand dollars, 
at the discretion of the judge of probate ; such bond shall 
be conditioned to pay to the county all such damages 
as may result to any of the public bridges therein in 
Damages consequence of the floating of any logs or timber over 
either of the streams of Pea river and Choctawhatchee 
river in said county, where such bridges are located ; 
the person or persons, contractor or sub-contractor in 
charge of the logs or timber, shall have twenty days in 
which to repair such damages or injury, before the 
bringing of the suit hereinafter provided for. 

SEC. 2. Be it further enacted, That whenever any 
public bridge shall suffer any injury or damage on 
said rivers in said county, in consequence of the float¬ 
ing of any loose logs or timber upon either of said 
Suits for streams, it shall be the duty of the judge of probate 
damages. to cause a suit to be instituted upon the bond afore¬ 
said, for all such damages as the county has sustained 
in consequence of such injury to any such bridge ; 
such suit to be brought in the court having jurisdic¬ 
tion, in all respects as other suits upon bonds for a 
breach of the consideration thereof. 

SEC. 3. Be it further enacted, That any person or 
persons, contractor or sub-contractor, who shall float 
or put in either of said streams in the county afore¬ 
said, for the purpose of floating any loose logs or 
timber, without having first complied with section 
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first of this act, shall be deemed guilty of a misde- Penalties, 
meaner, and upon conviction thereof, shall be fined 
for such misdemeanor not less than one thousand nor 
more than two thousand dollars ; said fine, when col¬ 
lected, to be paid into the county by the officer 
collecting the same, to be applied to the bridge fund 
of said county. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, are 
hereby repealed. 

Approved February 14, 1887. 

No. 382.] AN ACT [H.B. 231 

For the preservation of game, animals and birds in 
the counties of Elmore and Butler. 

SECTION 1. Be it enacted, by the General Assembly of 
Alabama, That it shall be unlawful at any place in the 
counties of Butler and Elmore to catch, kill or injure, 
or pursue with such intent, any wild buck, doe or 

fawn, between the fourteenth day of February and Times speci- 

the twentieth day of October, and it shall be unlawful fied as to kill- 

to catch, kill or injure, or pursue with such intent, any ing, etc. 

wild turkey between the first day of May and the 

twentieth day of October; and it shall also be unlawful 

to catch, kill or injure, or pursue with such intent, any 

turtle dove, sometimes called mourning dove, between 

the first day of April and the first day of August; and 

it shall also be unlawful to catch, kill or injure, or 

pursue with such intent, any quail, sometimes called 

a partridge, between the fifteenth day of March and the 

fifteenth day of September. 

SEC. 2. Be it further enacted. That it shall be un¬ 
lawful in any place in said counties, for any person to Selling or 

purchase or have in possession, or expose for sale, any having in pos- 

of the birds or game mentioned in the first section of session, 
this act, during the season when the catching, killing 
or injuring the same is prohibited. 

SEC. 3. Be it further enacted, That any person or 
persons violating the provisions of this act by pur¬ 
chasing, or being in possession of, or exposing for sale, 

52 
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any of the birds or game mentioned in the first section 
of this act, or by catching, killing, injuring or pursuing 
with such intent, any bird or game mentioned in the 
first section of this act, shall be guilty of a misde¬ 
meanor, and upon conviction, shall be fined not less 
than three nor more than twenty dollars for each such 
violation. 

SEC. 4. Be it further enacted, That any violation of 
the provisions of this act may be prosecuted before 
any justice of the peace or notary public and ex officio 
justice of the peace of said counties of Butler and 
Prosecution. Elmore, or the county court of said counties, and the 
judgment of such court enforces as other judgments 
for misdemeanors ; Provided, however, that in cases 
under this act, upon conviction before a justice of the 
peace or notary public, ex officio justice of the peace, 
it shall be lawful for said justice of the peace, notary 
public and ex officio justice of the peace to sentence the 
person so convicted, to hard labor for the county, to 
pay the fine and costs of said case. 

SEC. 5. Be it further enacted, That upon the col¬ 
lection of any fine or judgment for any violation of 
Disposition the provisions of this act, one-half of such fine or 
of fines. judgment shall go to the informer, and the other half 

shall go to the common school fund of said counties. 

SEC. 6. Be it further enacted, That all laws and parts 
of laws for the preservation of game in this State con¬ 
flicting with the provisions of this act, be and the same 
are hereby repealed in the counties of Butler and El¬ 
more. 

Approved February 14, 1887. 
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No. 383.] AN ACT [H. B. 205. 

Relating to the working of male convicts sentenced to 
hard labor for the county of J efferson, upon the 
public roads of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the first day of J anuary, 
1888, it shall be the duty of the court of count com¬ 
missioners of Jefferson county to employ all convicts, 
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except females, sentenced to hard labor for said county, 
in work upon the public roads of said county, and said Employment 
court is authorized to appoint a superintendent of of convicts, 

public works, whose term of office shall expire at the 
expiration of two years, or as soon thereafter as his 
successor is qualified, subject, however, to be removed 
at any time by an order of said court, and such super¬ 
intendent shall receive such compensation as shall be 
given by the said court of county commissioners. 

SEC. 2. Be it further enacted, That all such appoint¬ 
ments shall be made at the first term of such court of 
county commissioners after the first Monday in August, Appointment 
1887, and every two years thereafter, but in case of of Superin¬ 

vacancy in the office the judge of probate may appoint tendent. 
such officer, and such appointee shall hold office until 
his successor is elected and qualified. 

SEC. 3. Be it further enacted, That the superintend¬ 
ent of public works, before he enters upon the discharge 
of his duties, shall take the oath, and shall enter into 
the bond prescribed by section 4475 and 4476 of the Oath and 

Code of Alabama of 1876, and the laws amendatory bond, 

thereof. 

SEC. 4. Be it further enacted, That the bond of such 
superintendent may be put in suit and prosecuted in 
all respects, as is provided by section 4472 of the Code 
of Alabama of 1876, for suits on bonds given for hire 
of convicts. 

SEC. 5. Be it further enacted, That the duties of the 
superintendent of public works are : Faithfully to obey 
and carry out the orders and directions of the said Duties of 

court of county commissioners ; to see that the con- superint end- 

victs committed to him labor faithfully ; not to over- ent. 
work or maltreat the convicts ; to see that the food 
and clothing delivered to him for the convicts are 
given to them at the proper time; to see that they are 
properly housed in inclement weather; to have proper 
medicine and medical attention bestowed on them 
when necessary, and not voluntarily or negligently to 
permit them to escape ; to have the bible read to the 
convicts every Sunday, and to invite some minister to 
conduct religious service every Sunday in the prison, 
and such other duties as may be required of him by 
the said court of county commissioners. 

SEC. 6. Be it further enacted, That it shall be the 
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duty of the court of county commissioners to make 
Food and provision out of the county treasury for suitable food, 
clothing of clothing, lodging, medicine, and medical attention for 
convicts. such convicts put to hard labor for the county, and 
from time to time, to give direction, general and spe¬ 
cial, for the employment of such convicts on the public 
roads of said county as may seem best to said court. 

SEC. 7. Be it further enacted, That said court of 
county commissioners for the government of convicts 
Rules and sentenced to hard labor for said county, may adopt, so 
regulations, far as applicable, the rules and regulations established 
by the board of inspectors of the penitentiary for the 
treatment and safe keeping of convicts employed out¬ 
side of the prison walls. 

SEC. 8. Be it further enacted, That nothing in this 
act shall prevent the court of county commissioners 
Letting out from letting out, from time to time, public works, 
work. bridges and public roads, by contract, to such suitable 

person or persons as said court may deem for the best 
interest of the county ; but such contractor must take 
the convicts of said county and work them upon the 
public road or roads, upon such terms as may be agreed 
upon between such contractor and said court of county 
commissioners, and the superintendent of the public 
works must have the supervision over the work and 
convicts. 

SEC. 9. Be it further enacted, That said of court of 
county commissioners shall require contractors under 
Bonds of con- this act to enter into bond, in such an amount as said 
tractors. court may provide, with sufficient sureties, payable to 

said county, and conditioned for the faithful perform¬ 
ance of their duties. 

SEC. 10. Be it further enacted, That said court shall 
Work to be first continue the work already begun on the five prin- 
done first. cipal roads leading to Birmingham, beginning and 

working the same as provided in the second section of 
an act entitled an act to provide for the working of the 
public roads in Jefferson county, by contract, and to 
further regulate the working of the roads in said coun¬ 
ty, approved February 17, 1885 ; And provided, that 
the special road tax which may be collected in Warrior 
precinct, shall be applied by said court to working the 
public roads leading from the town of Warrior toward 
Patridge's cross roads, in said county. 
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SEC. 11. Be it further enacted, That no fine or costs 
of any character imposed by the court, shall be paid 
by the court of county commissioners, for labor and 
work of the convicts sentenced to hard labor for said 
county. The intent of this act is to allow the county 
of J efferson to have the benefit of the labor of her 
convicts on public roads without being required to 
pay either fine or costs incident to the conviction 
of the convicts. 

SEC. 12. Be it further enacted, That all laws and 
parts of laws contravening the provisions of this act 
are hereby repealed, but this act shall not be construed 
to repeal all general laws or special laws relating to 
working of the public roads in said county not in con¬ 
flict with this act. 

SEC. 13. Be it further enacted, That this act shall 
not in any way interfere with any contract which the 
court of county commissioners may have made in re¬ 
spect to working of the convicts of said county, prior 
to the passage of this act. 

SEC. 14. Be it further enacted, That the county com¬ 
missioners of said county shall see that the convicts Treatment of 
of said county are well fed and clothed, and humanely convicts, 
treated, and to this end, they shall each visit the prison 
and work of the convicts at least once in every thirty 
days. 

SEC. 15. Be it further enacted, That all laws now in 
force, or which may hereafter be enacted relating to 
the maltreatment of convicts by any superintendent 
or guard, are hereby made applicable to this act, and 
sections 4319 and 4320, so far as applicable, are hereby 
made a part of this act. 

SEC. 16. Be it further enacted, That the fees due the 
sheriff and other officers of the court, as well as wit- Fees to be 
nesses for the State in all cases where the defendant paid, 
shall be sentenced to hard labor for Jefferson county 
after the first day of J anuary, 1888, shall be payable 
out of the fine and forfeiture fund of said county. 

Approved February 18, 1887. 


No fine or 
costs paid. 


Laws re¬ 
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Prior con¬ 
tracts. 
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No. 384.] AN ACT [H. B. 500 

To amend an act entitled an act to regulate the fine and 
forfeiture fund of Crenshaw county, Alabama, ap¬ 
proved J anuary 29th, 1885, so as to read as follows : 

SECTION 1. Be it enacted by the General Assembly of 
How payable. Alabama, That from and after the passage of this act, 
all fines imposed and all forfeitures taken in criminal 
cases of the court in the county of Crenshaw, shall be 
payable in lawful money of the United States. 

SEC. 2. Be it further enacted, That the proceeds of 
Convict hire, the hire of all convicts sentenced to hard labor for said 
county, shall belong to, and constitute a part of the 
fine and forfeiture fund of said county, and shall be 
payable in lawful money of the United States. 

SEC. 3. Be it further enacted, That it shall be the 
Duty of duty of all officers collecting any money for fine and for- 
officials. feiture, or for the hire of convicts sentenced to hard 

labor for said county, to pay the same to the county 
treasurer of said county within thirty days after the 
same is collected, to be by him placed to the credit of 
the fine and forfeiture fund, and shall be by him dis¬ 
bursed as hereinafter provided. 

SEC. 4. Be it further enacted, That the county treasurer 
Registry of of said county shall keep a registry of all claims which 
claims. are payable out of the fine and forfeiture fund of said 
county, showing date of claim, when allowed by the 
commissioners court of said county, or endorsed by the 
clerk of the circuit court of said county as a charge 
against the fine and forfeiture amount, on what account 
accured, to whom allowed, or endorsed, and date of 
registration ; and no claim payable out of said fund 
shall in any manner be paid until the same shall have 
been registered in the manner herein provided, and 
said claim shall be paid by the country treasurer in the 
order of their date of allowance, or endorsement, as 
appears from all claims registered. 

SEC. 5. Be it further enacted, That all claims due to 
solicitors, clerks of courts and sheriffs, payable out of 
Itemized the fine and forfeiture fund of said county, shall be 
claims. itemized and sworn to by such officers, and examined, 

approved and allowed by the commissioners court of 



823 


1886 - 87 . 


said county, and the same shall be registered as pro¬ 
vided in the fourth section of this act. 

SEC. 6. Be it further enacted, That all witness certi- Fine of regis- 
ficates and other claims payable out of said fine and tering. 
forfeiture fund shall be registered with the county 
treasurer, or any other person acting as suck, within 
six months from the time they become payable, or they 
shall be forever barred, and the same shall not be 
registered and paid. 

SEC. 7. Be it further enacted, That all persons hold¬ 
ing claims against the fine and forfeiture fund of said Old claims, 
county, which were registered and unpaid, prior to the 
passage of this act, be and are hereby required to pre¬ 
sent the same to the treasurer of said county for re¬ 
registration within six months after the passage of this 
act, or said claims shall be barred. 

SEC. 8. Be it further enacted, That all persons hold¬ 
ing witness certificates in cases of any of the courts of Witness certi- 
said county, which will be a charge against the fine ficates. 

and forfeiture fund after endorsement thereon by the 
clerk of the circuit court of said county, as required by 
law, are required to present the same to such clerk for 
his endorsement within three months from the final 
trial and decision of the cases in which said witness 
certificates were issued. 

SEC. 9. Be it further enacted, That the commission¬ 
ers court of said county are authorized to appoint a Superinten- 

superintendent or agent, to let, to hire the convicts of dent, 
the county who may be sentenced to hard labor, and 
that such appointment shall be made at the first term 
of the court held in each and every year. 

SEC. 10. Be it further enacted, That the compensa¬ 
tion of such superintendent or agent, shall be fixed by Pay of agent, 
the commissioners court of the county, and shall be 
paid out of the fine and forfeiture fund of the county, 
by the county treasurer, at the expiration of the time 
for which superintendent or agent was appointed, 
on warrant to be issued by the commissioners court 
of said county, which shall be a preferred claim against 
said fund. 

SEC. 11. Be it further enacted, That all laws and 
parts of laws, so far as the same conflict with the pro¬ 
visions of this act, be and the same are hereby repealed. 

Approved February 14th, 1887. 
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No. 385.] AN ACT [H. B. 653. 

To authorize the mayor and aldermen of Birmingham 
to issue bonds of said city for an amount not ex¬ 
ceeding one hundred and fifty thousand dollars, for 
the purpose of building an A constructing sewers, and 
making other permanent improvements in said city. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the board of mayor and aldermen of 
Description Birmingham be and they are hereby authorized to 
of bonds. issue bonds of said city of Birmingham, to an amount 
not exceeding one hundred and fifty thousand dollars, 
or so much thereof as said board may deem necessary 
for the purposes hereinafter named, in denominations 
of not less than five hundred dollars each, and payable 
thirty years from the date of their issuance, with cou¬ 
pons attached bearing interest at a rate not exceeding 
seven per cent, per annum, and payable semi-annually 
to bearer, said bonds and coupons being payable in 
gold of the present standard weight and fineness in the 
city of New York, at some bank designated by the 
board. 

SEC. 2. Be it further enacted, That the bonds autho¬ 
rized to be issued under the provisions of this act 
Bonds to be shall be signed by the mayor and countersigned by the 
signed. treasurer of said city, and the seal of the city shall be 
affixed thereto, and the city treasurer must keep a 
correct record and account of all bond issued and dis¬ 
posed of under this act. 

SEC. 3. Be it further enacted, That said mayor and 
Authority of aldermen of Birmingham are hereby authorized to do 
mayor, & c. any and all things that may be necessary to carry out 
the powers hereby granted, and no technical informal¬ 
ity, irregularity, neglect or omission in the proceedings 
or record of said board, shall in any wise vitiate or 
annual said bonds or coupons, which shall have all the 
properties and protection of commercial paper, and 
shall be receivable for all dues to the city in the way 
of taxes and otherwise. 

SEC. 4. Be it further enacted, That said mayor and 
Sale of bonds a aldermen of said city are hereby authorized to negoti- 

a n d applica- ate and sell such bonds as are issued by them by virtue 

tion of pro-of this act; but said bonds shall not be sold for less 
ceeds. 
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than par (one hundred cents on the dollar), and the 
proceeds of said bonds shall be paid over to, and kept 
by the treasurer of said city to be used and applied 
in building and constructing sewers in said city, and 
in building and repairing and improving school houses 
and in erecting a city building in said city, provided 
that not more than twenty-five thousand dollars of said 
money shall be applied to school building improve¬ 
ments and construction, and not more than fifteen 
thousand dollars of said money shall be applied to the 
erection of a city building. 

SEC. 5. Be it further enacted, That the use, payment 
and application of said money shall be under the direc¬ 
tion of said board of mayor and aldermen of Bir¬ 
mingham, and the said treasurer shall be responsible 
for the safe keeping of the proceeds arising from the 
sale of said bonds, which may come into his hands 
in his official capacity, the same as for other city funds, 
and there shall be no commissions paid said city 
treasurer for receiving or disbursing the funds arising 
from the sale of bonds named in this act. 

SEC. 6. Be if further enacted, That the bonds herein 
provided for shall have priority over all bonds of said 
city hereafter to be issued, and it shall be the duty of 
said mayor and aldermen of Birmingham to provide 
for the payment of the same, principal and interest, 
before providing for the payment of bonds which may 
be hereafter issued by said city. 

Approved February 14, 1887. 

No. 386.] AN ACT [s. 220. 

For the relief of Morgan S. Russell, L. W. J inks, D. 

Rumph, G. A. Carmichael and John Carmichael. 

Whereas, it has been shown to this general assem¬ 
bly that Morgan S. Russell, L. W. J inks, D. Rumph, G. 

A. Carmichael and J ohn Carmichael, each after having 
taken out a license to retail spirituous, vinous, and 
malt liquors in the town' of Union Springs, Alabama, 
for the year 1885, and paid to the State therefor the 
price of said license, to-wit: one hundred and fifty 


Responsibility 
for funds. 


Priority of 
bonds. 
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dollars, was required and compelled to take out addi¬ 
tional license as such retailer, for the last half of 
said year, because of said defectsin the recommend¬ 
ations by which said original licenses were obtained, 
for which each of said parties paid to the State the 
sum of seventy-five dollars ; and whereas, the State 
was thereby twice paid for said licenses for the latter 
half of said year, therefore— 

SECTION 1. Be it enacted by the General Assembly o- 
Amount. Alabama, That the Auditor be and he is hereby authorf 
ized and required to draw his warrants on the State 
treasury in favor of Morgan S. Russell, L. W. J inks, 

D. Rumph, G. A. Carmichael, John Carmichael, each 
for the sum of seventy-five dollars, to be paid out of 
any money in the treasury not otherwise appropriated. 
Approved February 14, 1887. 


No. 387.] AN ACT [s. 252 

To establish the George N. Gilmer School District in 
Lowndes County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all that part of the county of Lowndes 
in this State embraced in the bounds of the southwest 
quarter of section 29, the south half section 30, all 
of section 31, and the west half of section 32, all in 
Boundaries. township 13, range 13 ; all of section 6, the west hald 
of section 5, the northwest quarter of section 8, and 
the north half of section 7, all in township 12, range 
13 ; the north half of section 12 ; and all of section 1, 
in township 12, range 12 ; and the south half of section 
25, all of section 36, in township 13, range 12, be and 
the same is hereby constituted a separate school dis¬ 
trict, to be known as the George N. Gilmer School Dis¬ 
trict. 

SEC. 2. Be it further enacted, That said district shall 
Supervision of be under the supervision as to its schools of a district 
district* superintendent, to be appointed by the county super¬ 
intendent of education of said county, who shall have 
the same authority and supervision of said district 
superintendent as over township superintendents ; and 
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the same laws which now or may be enacted as to the 
powers and duties of township superintendents shall 
apply to said district superintendent. 

SEC. 3. Be it further enacted, That the portion of 
public school funds due to either one of the said four 
townships, from which the said George N. Gilmer Funds. 
School District is taken and derived from any 
source whatever, shall be set apart by the county su¬ 
perintendent of Lowndes county to said school dis¬ 
trict, in proportion to the number of children within 
the school age in said township severally to the num¬ 
ber of children living the limits of said school district 
lying within the said townships. 

Approved February 14, 1887. 


No. 388.] AN ACT [s. 342. 

To authorize the court of county commissioners of 
Madison county to aid in the construction and build¬ 
ing of macadamized and turnpike roads in Madison 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners for Amount of 
the county of Madison is hereby authorized to con- donation, 
tribute, donate and give out of any monies in the 
county treasury not otherwise appropriated, not exceed¬ 
ing the sum of five hundred dollars per mile to any 
company incorporated under the laws of Alabama for 
the purpose and with the authority to build and con¬ 
struct macadamized and turnpike roads in Madison 
county ; Provided, that in the judgment of said court 
of county commissioners the public road proposed to 
be macadamized or turpiked by said incorporated com¬ 
pany will advance the interest and the public goof of 
the county. 

SEC. 2. Be it further enacted, That said court of 
county commissioners shall not pay any part of the When paid, 

sum appropriated per mile by them, except as each 
mile of said road is macadamized or turnpiked ac¬ 
cording to the prescribed specification. 

SEC. 3. Be it further enacted, That said court of 
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Direction of county commissioners shall have the authority to pre¬ 
work. scribe and direct what public road shall be macadam¬ 

ized or turnpiked, the width and depth and charac¬ 
ter of stone or other material to be used in the con¬ 
struction, to direct what distances the toll gates shall 
be apart, and to fix the rates of toll to be collected 
thereat. 

SEC. 4. Be it further enacted, That it shall be the 
duty of said court of county commissioners to faith¬ 
fully enquire if the company applying for the aid 
herein provided to be given, has been legally and 
properly incorporated under the laws of Alabama, and 
that the stock in said company has been taken in good 
faith and by responsible parties. 

SEC. 5. Be it further enacted, That the court of 
Changing county commissioners for Madison county are author- 
roads. ized and empowered to change, alter and straighten 
the public roads of the county so as to secure the 
most direct route of travel, the most suitable ground 
and road-bed upon which to build and construct the 
macadamized or turnpiked roads, and when such 
change or alteration in the beds of the public roads is 
required, the court of county commissioners are au¬ 
thorized to pay out of the county treasury to the owner 
Private prop- of the land a just and fair compensation for his land, 
erty. and when said court of county commissioners are una¬ 

ble to agree with the owner of the land as to what 
compensation shall be made, then it shall be the duty 
of said court to have said land condemned for public 
use in the manner and form now required under the 
general statutes regulating the public roads of the 
State. 

Approved February 18, 1887. 


No. 389.] AN ACT [H. B. 356. 

To amend an act to establish a branch Agricultural 
Experiment Station in the Canebrake. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the name of said station shall be the 
Canebrake Agricultural Experiment Station. 
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SEC. 2. That the board of control of said station 
shall be composed of the Commissioner of Agricul¬ 
ture and the director of the Experiment Station at the trol. 
Agricultural and Mechanical College, and five pro¬ 
gressive farmers who are actually engaged in cultiva¬ 
ting cane brake lands, three of whom must reside 
within ten miles of the station. 

SEC. 3. That said board of control shall have the 
power to pay the director a reasonable salary for his 
supervision of said station, not to exceed the sum of 
two hundred and fifty dollars. 

SEC. 4. For the better equipment of said station, 
and to add necessary building and other improve¬ 
ments to said station, there is hereby appropriated out 
of the fund of the agricultural department in the 
treasury the sum of three thousand dollars, and for 
the purpose of enabling said station to employ a com¬ 
petent assistant director, there is hereby appropriated 
annually the sum of twenty-five hundred dollars to 
defray the expenses of said station, and the annual ap¬ 
propriation shall be paid quarterly to the treasurer of 
said station. 

Approved February 16, 1887. 


No. 390.] AN ACT [s. 54. 

To amend an act to change the mode of compensating 
the judge of probate of Mobile county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to 
change the mode of compensating the judge of probate 
in Mobile county, approved February 17, 1885, be so 
amended as to read as follows : That the judge of 
probate of Mobile county shall be paid the sum of 
seven thousand dollars per annum, which amount shall 
be paid in full compensation for all duties performed 
by him as such judge of probate, it being the intent of 
this act that out of this sum the judge of probate 
must pay his assistants and other expenses of the pro¬ 
bate office of whatsoever kind and nature, except nec¬ 
essary books and stationery ; and unless otherwise 


Board of con- 
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herein provided for, said amount shall be paid to the 
judge probate out of the county treasury of Mobile 
county, by the treasurer thereof, in monthly install¬ 
ments. 

SEC. 2. Be it further enacted, That section 3 of said 
act be amended to read as follows, viz: 

Sec. 3. Be it further enacted, That all laws and 
Amount of parts of laws, general or special, in conflict with this 
monthly pay- act, be and the same are hereby repealed ; Provided, 
ments. that no monthly payment shall exceed the amount paid 
into the treasury by such probate judge during the 
preceding month ; but any deficiency in the monthly 
payment shall be paid out of any excess of the amount 
paid by him into the county treasury during any suc¬ 
ceeding month over the monthly payment of such 
succeeding month ; And provided, that the probate 
judge, upon proper showing to the county commis¬ 
sioners, shall be entitled to receive annually not ex¬ 
ceeding ninety dollars out of the county treasury for 
the discharge of his duties in relation to the public 
roads ; and the entire annual salary of said probate 
judge shall, in no case exceed the amount paid by him 
into the county treasury during the current year. 

Approved February 16, 1887. 


No. 391.] AN ACT [s. 340. 

To authorize the probate judge of Franklin county, 

Alabama, to make and keep in his office, general di¬ 
rect and indirect index books of all conveyances, 
except mortgages and deeds of trust that have been, 
or that may hereafter be recorded, in Franklin coun¬ 
ty, and to prescribe his compensation therefor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of Franklin county, 

Indexes. Alabama, is authorized and required to make or cause 

to be made, general direct and indirect index books of 
all conveyances, except mortgages and deeds of trust 
which have been heretofore recorded that have been 
or that may hereafter be recorded in Franklin county 
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giving the name of the grantors and grantees, the na¬ 
ture of the conveyance, the date of its execution, the 
date of the filing, the book and page on which it was 
recorded ; and the probate judge of said county shall 
be authorized to purchase, at the expense of the coun¬ 
ty, suitable books for making said indexes, which said 
book shall be kept in his office for the inspection and 
examination of all persons free of charge. 

SEC. 2. Be it further enacted, That the probate judge 
shall be allowed a reasonable compensation for mak- Pay for work, 
ing and preparing said index books, not less than fif¬ 
teen cents nor more than twenty-five cents per hundred 
words, to be paid by the county, and which shall be 
a preferred claim against the county, the allowance to 
be made by the court of county commissioners of said 
county ; Provided, the probate judge shall not be en¬ 
titled to any compensation for making direct and in¬ 
direct indexes of conveyances filed for record after the 
passage of this act. 

SEC. 3. Be it further enacted, That the probate judge Clerk, 
of said county is authorized to employ, at his own ex¬ 
pense, a clerk to assist him in the making and prepar¬ 
ation of said books. 

Approved February 16, 1887. 


No. 392.] AN ACT [H. B. 600. 

To provide for the enlargement of the hall of the 
House of Representatives. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the Governor be, and he is hereby au¬ 
thorized to contract for the labor, material, &c., neces¬ 
sary to provide a suitable cloak-room for the house of 
representatives, and that the auditor is hereby author¬ 
ized to draw his warrant upon the treasurer, for such 
sum as may be agreed on by the Governor and such 
contractor, when such work shall be received by the 
Governor. 

SEC. 2. The room now occupied by the superintend¬ 
ent of education, and contiguous to the hall of the 
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house of representatives shall constitute such cloak¬ 
room. 

SEC. 3. Be it further enacted, That the sum of one 
Amount. hundred and twenty-five dollars, or so much thereof 
as may be necessary, is hereby appropriated, out of 
any money in the treasury not otherwise appropriated, 
to provide suitable chairs, wash-stand and other furn¬ 
iture for said cloak-room, and the auditor shall draw 
his warrant on the treasurer in favor of the parties 
furnishing such furniture upon the certificate of the 
speaker of the house of representatives. 

Approved February 16, 1887. 


No. 393.] AN ACT [s. 89. 

To amend an act approved February 12th, 1885, en¬ 
titled an act to regulate the fine and forfeiture fund 
of the county of Marshall. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act, approved February 12th, 1885, 
entitled an act to regulate the fine and forfeiture fund 
of the county of Marshall, be and the same is hereby 
amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly 
Registry of of Alabama, That the county treasurer of Marshall 
claims. county, or any other person or persons acting as such 
for said county, shall keep a register of all claims 
which are payable out of the fines and forfeitures of 
said county, showing date of claim, when and how the 
same accrued, and the date of its registration, and no 
claim payable out of said fund shall in any manner be 
received or paid until the same has been registered, 
and said claims shall be paid by the county treasurer, 
or any other person or persons acting as such in the 
order of their registration. 

SEC. 2. Be it further enacted, That all persons hold- 
When claims ing claims against the fine and forfeiture fund of said 
presented. county of Marshall, shall present the same to the 
county treasurer for registration within twelve months 
from the passage of this act, or the same will be barred, 
and all claims hereafter issued against the fine and 
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forfeiture fund of said county, shall be presented to 
the county treasurer for registration within twelve 
months from the date of their accruement, or the same 
will be barred. 

SEC. 3. Be it further enacted, That when any con¬ 
vict is sentenced to hard labor for the county to pay 
the fine and cost, the hirer of such convicts shall pay 
to the proper officer the cost due the State's witnesses 
and officers of the court, which accrued in such con¬ 
viction in behalf of the State in advance, and such sum 
shall be placed to the credit of the fine and forfeiture 
fund, and shall be disbursed by the treasurer, or per¬ 
son acting as such, according to the provision of the 
first section of this act. 

SEC. 4. Be it further enacted, That all legal claims 
against the fine and forfeiture fund of said county, 
which were in existence on the 12th day of February, 
1885, or which have accrued since said date, shall be 
valid, if presented to the county treasurer for registra¬ 
tion within twelve months from the passage of this act. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws in conflict with the provision of this act, be 
and the same are hereby repealed, so far as they con¬ 
cern Marshall county. 

Approved February 18th, 1887. 


No. 394.] AN ACT [s. 324. 

To establish a court of county revenue for Macon 
county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That a court of record, to be known as "The 
Court of Revenues of Macon county," be and the same 
is hereby established in the county of Macon, in this 
State, to be composed of the judge of probate, as 
principal judge, and four commissioners of revenue, 
who shall be denominated commissioners of revenue 
for the county of Macon, which commissioners shall 
be appointed by the Governor, and shall hold their 
office for four years from the time of their several 
53 
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appointments, and until their successors are duly ap¬ 
pointed and qualified. 

SEC. 2. Be it further enacted, That when the court 
Presiding hereby established shall be in session, the probate, 
judge. judge shall be the presiding judge of the court when 
he is present, and in his absence the said commission¬ 
ers, or a majority of them, shall elect one of their 
number to act as presiding judge pro tempore, who 
shall thereafter, in the absence of the probate judge, 
be the presiding judge of said court, and upon a tie 
vote, the presiding judge shall give the casting vote, 
and a majority of the members of the court shall be a 
quorum to do business. 

SEC. 3. Be it further enacted, That the said court 
J urisdiction. hereby established, shall have all the jurisdiction and 
all the powers which are now, or may hereafter be by 
law vested in the courts of county commissioners in this 
State, and the several members of the court hereby 
established shall, respectively, perform all the duties 
and services, and exercise all the powers which are, or 
may be required by law of the several members of 
courts of county commissioners in this State. 

SEC. 4. Be it further enacted, That all general laws 
hereafter enacted by the general assembly of Alabama 
Laws appli- in relation to the jurisdiction, powers, authority and 
cable. duties of the court of county commissioners in this 
State, shall apply to the court of county revenues here¬ 
by established, except so much of said general laws as 
may relate to the mode of selecting the members of 
said courts of county commissioners. 

SEC. 5. Be it further enacted, That the judge of pro- 
Salary. bate shall receive only four dollars per day, and each 
of said commissioners only three dollars per day, for 
each day they are actually engaged in the performance 
of their duties as members of said court of county 
revenues. 

SEC. 6. Be it further enacted, That the court here- 
Records and by established, shall have the possession and control 
papers. and custody of all papers, records and books pertain¬ 

ing to the court of county commissioners, or connected 
with its business, and all business which, before the 
establishment of said court of county revenues, was 
pending and undetermined in the court of county 
commissioners, heretofore existing in said county of 
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Macon, shall be heard and determined and disposed 
of by the court of county revenues hereby established 
SEC. 7. Be it further enacted, That the provisions of 
this act shall not take effect until the expiration of 
the term of office of the present commissioners of this 
county. 

Approved February 22,1887. 


No. 395.] AN ACT [s. 121 

To establish the criminal court of Jefferson county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby established in and for 
the county of Jefferson, an inferior court of law, which 
shall be called "The Criminal Court of Jefferson Court estab- 
county," which court shall have and exercise all the lished. 

jurisdiction and powers in the trial of criminal cases, 
and in proceedings connected with the administration 
of criminal law, which now are or may be by law 
conferred on the several circuit courts of this State, 
together with such other jurisdiction and powers as 
may be conferred on said criminal court by the pro¬ 
visions of this act; said criminal court of J efferson 
county shall conform to the rules of procedure and 
practice in the circuit courts of this State, except 
where such rules are changed by this act; Provided, 
that the presiding judge of said court shall have power Rules of 

to make and adopt such rules of practice as he may practice, 

deem most expedient for the prompt and efficient 
transaction of business in said court, and to amend or 
change such rules when, in his opinion, the same may 
be necessary ; such rules, amendments and changes 
shall be entered of record on the minutes of said 
court, and the same may be changed or annulled by 
the supreme court of the State, on the application of 
any person injured thereby. 

SEC. 2. Be it further enacted, That a judge for said 
criminal court of Jefferson county shall be appointed 
by the Governor of the State, by and with the consent J udge to be 
of the senate, within fifteen days after the approval appointed and 

of this act, whose term of service shall continue until elected. 
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the next general election for governor in this State. 

At the said general election, and every six years there¬ 
after, a judge of said " Criminal Court of Jefferson 
county " shall be elected by the qualified voters of said 
county of Jefferson, whose term of office shall be six 
years, and until his successor is duly elected and quali¬ 
fied ; the judge so appointed by the governor and 
elected by the people, as herein provided, shall take 
the oath of office required by law to be taken by the 
judges of the circuit courts, and shall be removed 
J urisdiction from office for the same causes and in the same man- 
and powers. ner as the judges of the circuit courts ; he shall have 
and exercise all the jurisdiction and powers which are 
or may be hereafter lawfully exercised by judges of 
the circuit courts of the State. 

SEC. 3. Be it further enacted, That the judge of 
said criminal court of J efferson county, at the time of 
his appointment or election, shall be a resident of Jef¬ 
ferson county, and shall have been a resident of said 
Qualification county for twelve months next before his appointment 
of judge. or election, and shall during his continuance in office 

reside in said county, and he shall be at the time of his 
appointment or election not less than twenty-five years 
of age, and learned in the law, and shall have been a 
resident of the State for five years next before his elec¬ 
tion or appointment. Vacancies in the office shall 
be filled by appointment by the Governor, and the per¬ 
son so appointed shall continue in office during the 
unexpired term of his predecessor. 

SEC. 4. Be it further enacted, That the judge of said 
Salary. court herein established shall receive as a salary the 
sum of twenty-five hundred dollars per annum, to be 
paid quarterly out of the general fund of the county 
treasury of said county. 

SEC. 5. Be it further enacted, That the judge of said 
Conservator court shall be a conservator of the peace for the county 
of the peace. of J efferson, and shall have like power and authority 
within the said county to punish for contempt, and to 
issue writs of attachment for defaulting witnesses for 
injunction certiorari, mandamus, habeas, corpus, and such 
other remedial writs as are, or may by law be conferred 
upon the judges of the circuit courts of this State. 

SEC. 6. Be it further enacted, That said court shall 
have and exercise all the criminal jurisdiction and pow- 
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ern which are now or may hereafter be conferred on 
the several circuit courts of this State, and to make all Criminal ju- 
orders on forfeiture of bail bonds and defaulting wit- risdiction. 
nesses, and to render judgments on the same, and en¬ 
force collection in the same manner and to the same 
extent as circuit courts now have authority and power 
to do. 

SEC. 7. Be it further enacted, That the judge of said 
court shall try both the law and facts in all cases of Trail of mis- 

misdemeanor except when trial by jury is demanded by demeanors, 
the defendant and in the manner hereinafter provided. 

SEC. 8. Be it further enacted, That the judge of said 
court, after he is appointed or elected and qualified, Must not prac- 
and during his term of office, must not and he is hereby tice in other 

disqualified and prohibited from practicing in any other courts, 

court of this State. 

SEC. 9. Be it further enacted, That if in any case the 
judge of said court shall be legally disqualified to try If judge is 

hear or render judgment in such cause, the solicitor disqualified, 

and the defendant or defendants may agree upon some 
disinterested person practicing in said court and learned 
in the law, to act as special judge to sit as a court, and 
to hear, decide and render judgment in the cause ; Pro¬ 
vided, that in the event of no agreement in such case 
the clerk of said court may appoint a resident prac¬ 
ticing attorney to try the cause. 

SEC. 10. Be it further enacted, That there shall be 
a clerk of said court appointed by the judge thereof, Clerk, 

who shall hold his office during the term of the judge 
appointing him, unless sooner removed by said judge 
for cause specified in the order removing him, and also 
for such cause and in such manner as is or may be pro¬ 
vided by law for removal of clerks of the circuit courts 
under section 3, art. 7, of the constitution. Before en¬ 
tering upon the duties of his office such clerk shall give 
bond and security, to be fixed and approved by the 
judge of said court, in a sum not less than five thou¬ 
sand dollars, which must be payable, conditioned, filed 
and recorded as required by law for bonds of clerks 
for the circuit court. Such clerk shall have all the 
powers and perform all the duties which may be law¬ 
fully exercised or performed by clerks of the circuit 
courts in criminal cases. His fees shall be the same 
as those allowed by law in like cases to clerks of the 
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circuit courts, and he shall be subject to the same lia¬ 
bilities and penalties in like cases provided by law for 
circuit clerks. He shall reside in Jefferson county 
during his continuance in office, and at the time of his 
appointment, he shall be a qualified elector of said 
county. Said court shall adopt and keep a seal, which 
Duties of shall be in the custody of said clerk. The sheriff, 
clerk, coroner and solicitor of Jefferson county shall perform 
in and for said court the like duties, and receive the 
same fees and compensation unless otherwise specially 
provided by law, and be responsible upon their official 
Other officers, bonds for the discharge of their respective duties as 
such officers are or may be required by law to perform 
for the circuit court of J efferson county or the city 
court of Birmingham ; and the judge of said criminal 
court shall have authority to appoint a solicitor pro 
tempore in cases of the absence or disqualifications of 
the regular solicitor of the court. 

SEC. 11. Be it further enacted, That said court shall 
Terms and be held, and the office of the clerk and the records 
place of hold- thereof shall be kept at the court house of said county 
ing courts. of J efferson. Said court shall hold four regular terms 
in each year, which shall commence on the first Mon¬ 
days in J anuary, April, J uly and October, and said 
terms may continue in session until disposition of the 
business thereof is made ; Provided, said court adjourn 
ten days before the beginning of the next ensuing 
term. 

SEC. 12. Be it further enacted, That the "criminal 
court of Jefferson county " shall have jurisdiction of 
Complaints all prosecutions for misdemeanors, which may be in- 
and warrants, stituted or commenced in said court by complaint and 
warrant of arrest; and prosecutions for misdemeanors 
may be commenced by any person complaining under 
the forms now prescribed by law for the commence¬ 
ment of prosecutions in the county court, and it shall 
be no objection to the complaint and warrant of ar¬ 
rest when issued by a justice of the peace, that they are 
irregular ; Provided, the same contains a statement of 
a criminal offense as known in common parlance. 

SEC. 13. Be it further enacted, That every person 
J ury trials, charged either by complaint or indictment with the 
commission of a crime of which this court has juris¬ 
diction, shall be entitled to a trial by jury ; Provided 
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that in cases of misdemeanor such person make a 
written demand therefor, to the clerk of said court 
within ten days after he is arrested or taken into cus¬ 
tody, or after the court herein established assumes 
jurisdiction of said case ; And provided further, that in 
all cases of trial by jury it shall be the duty of the 
clerk, upon each conviction, to tax the defendant as 
costs the sum of six dollars, which sum, when col¬ 
lected, shall be paid into the county treasury, to be 
held and paid out by the county treasurer as other 
funds are held and paid out by him. 

SEC. 14. Be it further enacted, That immediately 
upon the passage and approval of this act, it shall be Transfer of 
the duty of the clerk of the circuit court of J efferson cases, 
county, and ex officio clerk of the county court, to trans¬ 
fer to the court herein established all indictments, 
complaints and warrants of arrest then pending and 
untried in said county court of Jefferson county 
against persons charged with the commission of mis¬ 
demeanors, together with all papers and certified 
copies of all docket entries and minutes of proceed¬ 
ings had therein in said county court, and upon the 
transfer and delivery of the same the jurisdiction of 
the county court thereof shall case, and exclusive 
jurisdiction thereof shall vest in said court herein es¬ 
tablished, and the said county court shall be there¬ 
after abolished. 

SEC. 15. Be it further enacted, That any criminal 
cause now pending in the circuit court of Jefferson Ibid, 

county or city court of Birmingham, shall be at once 
transferred for trial to the court herein established, 
and the clerks of said circuit or city courts shall trans¬ 
fer and file in the criminal court of Jefferson county 
all the original papers in the cause, together with cer¬ 
tified copies of all docket and minute entries in said 
cause, and thereupon the said criminal court shall 
have exclusive jurisdiction of such causes. 

SEC. 16. Be it further enacted, That any cause pre¬ 
sented by indictment, and is pending in the court Transfer of 
herein, established may be transferred for trial to the papers, 
circuit court of J efferson county by the consent of the 
solicitor and the defendant entered of record ; and the 
clerk of said court shall transfer and file in the circuit 
court all the original papers in the cause, together 
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with certified copies of all docket and minute entries 
in said cause, and thereupon the said circuit court 
shall have exclusive jurisdiction of such cause. 

SEC. 17. Be it further enacted, That all laws of gen- 
Appeals. eral character regulating appeals and writs of certiorari 

from justice courts, change of venue, bills of excep¬ 
tions and appeals to the supreme court, and all rules 
of practice and statutes regulating the procedure and 
practice of the circuit courts of this State, shall be 
held to apply to the court herein and hereby estab¬ 
lished. 

SEC. 18. Be it further enacted, That the supreme 
Supreme court court shall have appellate and supervisory jurisdiction 
Jurisdiction, of said criminal court of Jefferson county, and such 
appellate and supervisory jurisdiction shall be exer¬ 
cised by the supreme court over said criminal court 
and the judge thereof in the same manner as in like 
cases it is exercised over the circuit courts or the 
judges thereof. 

SEC. 19. Be it further enacted, That the grand and 
Juries. petit juries for said criminal court of J efferson county 
shall be drawn, summoned and empaneled for each 
term of said court, if, in the opinion of the judges, it 
is necessary to dispose of the business thereof in the 
same manner as is or may be hereafter provided by 
law in respect to grand and petit jurors in the circuit 
courts of this State, and the said criminal court of 
J efferson county shall have the same powers as the 
circuit court to issue special venires and to summons 
tales jurors ; Provided, that the judge of said criminal 
court shall have power to direct for what week of the 
term jurors may be summoned ; And provided further, 
that he shall empanel at least two grand juries each 
year. 

SEC. 20. Be it further enacted, That the fees of 
Fees. witnesses and jurors shall be the same, and paid in the 
same manner as in the circuit court. 

SEC. 21. Be it further enacted, That after ten days 
Executions. from the rendition of any judgment in said court, un¬ 
less said judgment directs otherwise, the clerk of said 
court shall issue execution thereon, returnable within 
not less that thirty nor more than ninety days ; Pro¬ 
vided, that nothing herein contained shall prevent the 
solicitor, or any person interested in said judgment 
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from making affidavit and having execution issued im¬ 
mediately, as now provided by law ; And provided 
further, that nothing herein contained shall prevent 
the superseding of executions after issuance of the 
same, upon filing bonds, as now required by law. 

SEC. 22. Be it further enacted, That all laws of a 
general character now in force, or which may be here- Laws applica- 
after enacted, relative to the jurisdiction and powers ble. 
of the circuit court of this State, or the judges thereof, 
in the trial of criminal cases, or proceedings connec¬ 
ted with the administration of the criminal law, shall 
be held to extend and apply to said criminal court of 
Jefferson county, although said court may not be men¬ 
tioned therein, unless the contrary be expressly provi¬ 
ded, but none of the provisions of this act shall be 
changed by any general law, unless such general law 
shall be made expressly applicable to said criminal 
court of Jefferson county by name. 

SEC. 23. Be it further enacted, That for each case 
tried in said criminal court of Jefferson county, there 
shall be taxed a fee of four dollars against the defend- Court fees, 
ant, which shall be collected as other costs and paid 
into the county treasury of said county, forming a 
part of the general fund of said county ; and for the 
collection, receiving and paying over of this fee, the 
respective officers shall be governed by the same laws 
and subject to the same responsibilities as now pro¬ 
vided by law for collecting, receiving and paying over 
other fees, or moneys, in which the State or county 
have an interest. 

SEC. 24. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act be, and the same are hereby repealed. 

Approved February 18, 1887. 


No. 396.] AN ACT [H.B. 610. 

To authorize the mayor and council of the city of 

Uniontown to issue bonds of said city, for an amount 
not exceeding five thousand dollars, bearing eight 
per cent, interest, for the purpose of purchasing 
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school lots and of erecting, adding to, and improv¬ 
ing school buildings and furnishing the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and council of the city of 
Uniontown, be and they are hereby authorized to issue 
Bonds. bonds of said city of Uniontown, to an amount not 
exceeding five thousand dollars, or so much thereof as 
said board may deem necessary, for the purposes here¬ 
inafter named, in sums of one hundred dollars each, 
and payable at such time ad place as said board may 
designate, not exceeding twenty years from the date 
thereof, and redeemable at the pleasure of said city, 
at any time after the period of ten years, with cou¬ 
pons attached, bearing eight per cent, interest and 
payable annually to bearer. 

SEC. 2. Be it further enacted, That the bonds au- 
How issued. thorized to be issued under the provisions of this act 
shall be signed by the mayor, and countersigned by 
the treasurer of said city, and the seal of the city shall 
be affixed thereto, and the said treasurer is required 
to keep a correct record of all the bonds issued under 
this act. 

SEC. 3. Be it further enacted, That the said mayor 
and council of Uniontown are hereby empowered and 
Powers to authorized to do any and all things that may be neces- 

carry out this sary to carry out the powers hereby granted, either 
act. through themselves, or by an agent or agents, duly au¬ 

thorized or appointed by them for that purpose, at 
any meeting of said board, whether at a regular or 
special meeting thereof; and no technical informality, 
irregularity, neglect, or omission, in the proceedings or 
records of said board shall in any wise vitiate or annul 
said bonds or coupons, which shall have all the protec¬ 
tion and properties of commercial paper. 

SEC. 4. Be it further enacted, That the mayor and 
Sale of bonds council of said city are hereby empowered and au- 
and disposi- thorized to negotiate and sell such bonds as are issued 
tion of pro-by them by virtue of this act, but said bonds shall not 
ceeds. be sold for less than par (one hundred cents on the 

dollar), and the proceeds of said bonds shall be paid 
over and be kept by the treasurer of said city, and to 
be used and applied to the purchase of school lots, and 
for erecting and improving school buildings and fur- 
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nishing the same for said city, such use, payment and 
application of said proceeds to be under the direction 
and by authority of said board of mayor and council, 
and the said treasurer to be responsible for the safe 
keeping of all the proceeds arising from the sale of 
said bonds which may come into his hands in his 
official capacity the same as for other city funds or 
money in his hands as treasurer, and there shall be no 
commissions paid said city treasurer for receiving or 
disbursing the funds arising from the sale of the bonds 
named in this act. 

SEC. 5. Be it further enacted, That it shall be un¬ 
lawful for the said board of mayor and council, or any Applying pro¬ 
member thereof, or any of the officers of said city of ceeds to other 
Uniontown, to apply the proceeds of the sale of the purposes, 

bonds issued in pursuance of this act to any other 
purpose than that hereinbefore specified. 

Approved February 18th, 1887. 


No. 397.] AN ACT [H. B. 290. 

To amend section second of an act entitled an act for 
the relief of J. D. Driesback, county superintendent 
of education of Baldwin county, and his bondsmen 
on his official bond. 

SECTI ON 1. Belt enacted by the General Assembly of 
Alabama, That section 2 of an act entitled an act for 
the relief of J. D. Driesback, county superintendent of 
education of Baldwin county, and his bondsmen on his 
official bond, approved February 14th, 1885, be amended 
so as to read as follows: 

Section 2. Be it further enacted, That the said J. D. 

Driesback is duly authorized and fully empowered as Powers of su- 
county superintendent of education, and agent of the perintendent. 
State of Alabama, to take the necessary legal steps to 
secure the payment of said promissory mortgage notes, 
and to make legal titles to any property for which said 
mortgage promissory notes were given, which may be 
sold by the said J. D. Driesback, to realize the amount 
due on said notes ; and the money so realized by the 
said J. D. Driesback, or his successors in office, shall 
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be applied in support of the public schools of Baldwin 
county, and to be accounted for to the State superin¬ 
tendent of education in the same manner as other 
school funds of said county ; And provided, that the 
sum of two hundred and forty-five ($245.00) heretofore 
collected on said notes and paid into the State treasury 
to the credit of the general school fund of the State, 
shall be placed to the credit of the school fund of 
Baldwin county, to be drawn out by the county super¬ 
intendent of education of said county of Baldwin on 
the warrant of the auditor, based on the certificate of 
the superintendent of education for the State. 

Approved February 19th, 1887. 


No. 398.] AN ACT [H. B. 749. 

To increase the jurisdiction of justices of the peace 
and notaries public, and ex officio justices of the 
peace in Coffee county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace and notaries pub¬ 
lic, and ex officio justices of the peace in and for Coffee 
county, shall have, concurrently with the circuit court, 
Sections re- jurisdiction of the following offenses, in addition to 
ferred to. those enumerated in section 4628 of the Code of Ala¬ 
bama : All offenses under sections 4200, 4201, 4203, 

4218, 4229, 4318, 4324, 4325, 4331, 4363, 4391, 4393, 
4395, 4400, 4405, 4408, 4412, 4413, 4417, 4419, 4422, 
4423, 4107, 4199, 4356, 4406, 4407, 4409, 4425, and 
when the value of the commodity, which is the subject 
of the crime, does not exceed ten dollars, of offenses 
under sections 4353, 4365, 4369, 4370, 4373, 4379, of 
the Code of Alabama ; Provided, that justices of the 
peace and notaries public who are ex officio justices of 
the peace, shall not have jurisdiction to try assaults, 
assaults and batteries, and affrays in which any deadly 
weapon is used. 

SEC. 2. Be it further enacted, That in all cases tried 
under this act, the defendant shall have the right to 
appeal to the circuit court, or may demand a jury as 
provided in section 4695 of the Code. 

Approved February 18th, 1887. 
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No. 399.] AN ACT [H. B. 711. 

To exempt the property of the Young Men's Christian 
Association of Selma from taxes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, The property of "the Young Men's Christian 
Association of Selma," be and the same is hereby 
exempted from all taxes, State, county, or municipal. 
Approved February 21st, 1887. 


No. 400.] AN ACT [H. B. 498. 

To change the name of Big Bear creek to Bear river. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the name of Big Bear creek, rising in 
Lawrence and Marion counties, and emptying into the Name 

the Tennessee river at East Port, be and the same is here- changed, 
by changed to the name of Bear river. 

Approved February 18th, 1887. 


No. 401.] AN ACT [H. B. 386. 

To establish a separate school district, to be known as 
the Aimwell school district, in Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a separate school district, embracing 
sections seven, eight and nine, west of Hodgins creek, 
in township thirteen, range two east, and sections four, 
five, six, thirty-one, thirty-two, thirty-three, in town- Boundaries, 
ship fourteen, range two east, be established and 
known as the Aimwell school district, in Marengo 
county, Alabama, subject to the provisions of the pub¬ 
lic school laws of the State of Alabama. 

SEC. 2. Provided, this act shall not take effect before 
October first, eighteen hundred and eighty-seven. 

Approved February 18, 1887. 
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No. 402.] AN ACT [H. B. 237. 

For the appropriation of the sum of three hundred 
and fifty dollars, to procure suitable carpets and 
furniture for the office of the State treasurer. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the sum of three hundred and fifty 
dollars be appropriated out of any money in the 
treasury not otherwise appropriated, for the purpose 
of procuring suitable carpets and furniture for the 
office of the State treasurer, which said sum shall be 
expended under the direction of the State treasurer, 
and shall be by him accounted for to the governor. 
Approved February 18, 1887. 


No. 403. ] AN ACT [H. B. 852. 

To repeal an act to provide for the working, keeping 
up, repairing and improving the public roads and 
bridges, and opening and making new roads and 
building new public bridges, in each of the counties 
of Madison, Talladega and Calhoun, and to create a 
board in each of said counties, to have general 
superintendence of all the roads and bridges there¬ 
in, and to authorize the court of county commis¬ 
sioners of Blount and Elmore counties to adopt or 
abrogate for Blount and Elmore counties the system 
hereby provided for said counties above named, ap¬ 
proved February 16, 1885, so far as it relates to the 
county of Calhoun. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to provide for the working, keep¬ 
ing up, repairing and improving the public roads and 
bridges, and opening and making new roads, and build¬ 
ing new public bridges, in each of the counties of 
Act repealed. Madison, Talladega and Calhoun, and to create a 
board in each of said counties, to have general super¬ 
intendence of all the roads and bridges therein, and 
to authorize the court of county commissioners of 
Blount and Elmore counties to adopt or abrogate for 
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Blount and Elmore counties the system hereby pro¬ 
vided for said counties above named, approved Feb¬ 
ruary 16, 1885, be and the same is hereby repealed, so 
far as it relates to Calhoun county. 

Approved February 18, 1887. 


No. 404.] AN ACT [H. B, 332. 

To repeal an act to limit and define the ex officio fees of 
the J udge of probate, sheriff and circuit clerk of the 
counties of DeKalb and Covington counties, approved 
March 17, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to limit and define 
the ex officio fees of the judge of probate, sheriff and 
circuit clerk of the counties of DeKalb and Covington, 
approved March 17, 1873, be and the same is hereby 
repealed. 

Approved February 19, 1887. 


No. 405.] AN ACT [H. B. 247. 

To authorize and require the commissioners court of 
J efferson county to issue bonds of the said county, 
to an amount not exceeding two hundred thousand 
dollars, for the purpose of enabling the said court 
to put the public roads in said county in good condi¬ 
tion. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
the county of Jefferson, are hereby authorized and re¬ 
quired to issue bonds of Jefferson county, to an amount 
not exceeding two hundred thousand dollars, for the the 
purpose of raising funds to enable said court to have 
public roads of said county put in good order and condi¬ 
tion ; the said bonds to be made payable at such time or 
times as said commissioners court may agree upon, 
not exceeding thirty years from the date of issuance, 


Amount. 
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with coupons attached, bearing interest at a rate not 
exceeding six per centum per annum and receivable in 
payment of all county taxes of said county. 

SEC. 2. Be it further enacted, That the bonds issued 
Where pay- under the provisions of this act, may be made payable 
able, at such place as the court of county commissioners 
may direct, and shall be negotiable, and may be issued 
in sums of not less than five hundred dollars. 

SEC. 3. Be it further enacted, That the bonds author¬ 
ized to be issued under the provisions of this act, shall 
How issued. not be valid until the same have been signed by the 
county treasurer of said county, and countersigned by 
the judge of probate of said county, and the seal of the 
county affixed thereto ; and the county treasurer is re¬ 
quired to keep a correct account of all the bonds issued 
and disposed of under the provisions of this act. 

SEC. 4. Be it further enacted, That the bonds is- 
Not taxable, sued in accordance with this act be exempt from 
county and city taxes. 

SEC. 5. Be it further enacted, That the commis¬ 
sioners court of said county are hereby authorized to 
General pow- do any and all things authorized under the provisions 
ers of court as of this act which may be necessary to carry out the 
to this act. powers expressed by this act, whether through them¬ 
selves or any agent or agents duly appointed by them 
for that purpose, at any term of said court, whether 
regular or special, and if done at a special term of said 
court, its proceedings shall be as valid to all intents 
and purposes as if done at a regular term, and no 
technicality, informality, irregularity, neglect or omis¬ 
sion in the proceedings or records of said court shall 
in anywise vitiate or annual said bonds or coupons, 
which shall have all the protection and properties of 
commercial paper. 

SEC. 6. Be it further enacted, That in order to meet 
the interest upon said bonds, the said court of county 
Payment of in- commissioners may set apart from time to time the 
terest. special tax authorized under first section of an act en¬ 
titled an act to provide for working of the public roads 
in J efferson county by contract, and to further regulate 
the working of the public roads in said county, ap¬ 
proved February 17th, 1885, or so much thereof as may 
be necessary for that purpose, and said court is au¬ 
thorized and required to set apart from time to time, 
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as it may deem necessary, a sufficient amount from the 
general revenue of the county to meet the principal 
upon said bonds at maturity. 

SEC. 7. Be it further enacted, That the bonds issued 
under this act shall not be negotiable or sold below 
par. 

Approved February 19th, 1887. 


No. 406.] AN ACT [s. 200. 

To amend sections 2 and 3 of an act entitled an act to 
authorize the commissioners court or court or board 
of county revenues of the counties of Marengo, Sum¬ 
ter, Montgomery, Hale, Dallas, Autauga, Wilcox, 

Lowndes, Russell, Monroe, Lawrence and Perry to 
establish or abolish districts in which stock may be 
prevented from running at large, approved February 
28th, 1881, so far as the same relates to Marengo 
county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That sections 2 and 3 of an act entitled "an 
act to authorize the commissioners court or courts or, Act amended, 
board of county revenues of the counties of Marengo, 

Sumter, Montgomery, Hale, Dallas, Autauga, Wilcox, 

Lowndes, Russell, Monroe, Lawrence and Perry to es¬ 
tablish or abolish districts in which stock may be pre¬ 
vented from running at large," approved February 
28th, 1881, so far as the same relates to Marengo 
county, be amended so as to read as follows : 

Section 2. Be it further enacted, That when any ten 
freeholders petition said court in writing, stating that 
they desire an order to be made establishing a district Petitions, 
wherein stock shall not be allowed to run at large, 
fully describing such district, and stating that petition¬ 
ers reside in such district, or if such petition is to 
abolish such a district or a portion thereof heretofore 
or hereafter established, the petition must describe 
the district clearly, and state that petitioners reside 
therein ; that in either case the petition must be filed 
with the probate judge at least thirty days before the 
54 
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next term of the commissioners court or court or 
Notice of fil- board of county revenues, and he must cause a notice 
ing petitions. of said application to be posted at the court house 
and copies thereof to be posted in three public places 
in the district described in the application or petition ; 

Provided, that where a newspaper is published in the 
county at least one notice of the said application shall 
be given in such newspaper of the day of hearing such 
application. 

Section 3. Be it further enacted, That said county 
commissioners or court or board of county revenue, 

Hearing pe- must, if such petition or application is filed thirty days 
titions. before the term commences, and such notices are 
posted as above provided, hear the petitioners and any 
persons that may be opposed thereto, and must make 
an order granting or dismissing such petition, in whole 
or in part; such order must clearly describe the dis¬ 
trict therein established or abolished, and shall pre¬ 
scribe under all the evidence what fences shall be con¬ 
tinued, and what fences may be taken down ; and may 
also direct a fence to be put up, and kept up, on the 
line dividing districts in which this act is in force, and 
Order of court, laws covered only by the general law. Such order 
shall go into effect thirty days after its date. If such 
order abolishes a district or a portion thereof hereto¬ 
fore or hereafter established, such order shall operate 
as a repeal of the order or law establishing such dis¬ 
trict or portion thereof abolished by such order. If 
such order establishes a district in which stock are not 
allowed to run at large therein, the owner of any stock 
running at large in such district shall be liable to the 
party injured for his damages done by said stock to 
any lands, or to any crops, fruit trees, shrubbery, or 
other property in said district. 

Approved February 19, 1887. 
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No. 407.] AN ACT [s.307. 

To authorize the court of county revenue, of Wilcox 

county to permit stock to run at large from Decem¬ 
ber 25th to Mark 1st, in stock districts already es¬ 
tablished, or that may hereafter be established in 
said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county revenues of Wilcox Dates when 
county be and are hereby authorized to permit stock to stock may run 
run at large from December 25th to March 1st in stock at large, 
districts already established, or that may hereafter be 
established in said county. 

SEC. 2. Be it further enacted, That parties seeking 
to establish a stock district in said county, after the 
passage of this act, may state in their application that Petition for 

they desire that stock be permitted to run at large in stock district, 

said district between said above stated dates, and 
when said application does not petition for stock to 
run at large between said dates, the court, in establish¬ 
ing said districts, may, in its discretion, permit stock 
to run at large therein between said dates. 

SEC. 3. Be it further enacted, That where application 
is made to permit stock to run at large in districts es¬ 
tablished already, the application therefor must be Number of 

signed by at least ten freeholders, resident in the district, signers. 

SEC. 4. Be it further enacted, That the manner of 
procedure under sections 2 and 3 of this act, as to 
filing applications and giving notice of the same, shall Manner of pro¬ 
be the same as is now provided by law for establishing cedure. 
stock districts in said county ; Provided, that the court 
shall have jurisdiction to act under section 3 of this 
act, at any regular term of the court. 

Approved February 22, 1887. 


No. 408.] AN ACT [H.B. 230. 

To protect fish in the county of Butler. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
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persons to take any fish in any of the waters of Butler 
How fish may county except by baited hook and line, baskets and 
betaken. trot lines. 

SEC. 2. Be it further enacted, That any person who 
shall catch any fish in the waters of Butler county, by 
means of gill-net, set-net, seins, gigs, bows, spikes, 

Penalty. grab-hooks, torpedoes or traps, or by any other means 

than by baited hook and line, basket and trot lines, 
shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than five dollars nor more than 
fifty dollars ; Provided, that this shall not apply to 
persons owning private fish ponds. 

SEC. 3. Be it further enacted, That any violation of 
the provisions of this act may be prosecuted before 
How prose- any justice of the peace or notary public and ex-officio 
cuted. justice of the peace of said county, or the county court 
of said county, and the judgment of said courts be en¬ 
forced as other judgments for misdemeanors ; Pro¬ 
vided, that upon conviction it shall be lawful for the 
justice of the peace or notary public and ex-officio jus¬ 
tice of the peace to sentence the person so convicted 
to hard labor for the county to pay the fine and costs 
in said case. 

SEC. 4. Be it further enacted, That upon the collec¬ 
tion of any fine for any violation of the provisions of 
Disposition of this act, one-half of such fine shall go to the informer 
fines. and the other half to the common school fund of said 
county. 

SEC. 5. Be it further enacted, That this act shall 
take effect thirty days after its approval. 

Approved February 21, 1887. 


409.] AN ACT [H.B. 246. 

To provide for the re-surveying, designating and locat¬ 
ing the line between the counties of Jackson and 
Madison. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J .W. Ducket, county surveyor of J ack- 
son county, and William B. J ones, of Madison county, 
shall, at the earlist practicable time after the passage 
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of this act, proceed to re-survey, remark, and locate 

the dividing line between the counties of J ackson and How line to be 

Madison, to commence at a point on the line between run. 

Jackson and Madison, near Gurleysville, Madison 
county, Alabama, known as the C. C. Clay lane, said 
lane being the line between Jackson and Madison 
counties, thence north along said county line to the 
top of Cumberland mountains, thence north to the 
Tennessee line, following the water shed of said Cum¬ 
berland mountains as near as possible. 

SEC. 2. Be it further enacted, That the said survey¬ 
ors shall appoint two chain-bearers, one from the 

county of J ackson and the other from the county of Chain bearers, 

Madison, who shall take the usual oath of chain- &c. 

bearers. Said surveyors shall also appoint one flag¬ 
man and one marker. The said line, as surveyed, shall 
be designated by four (4) hacks on the timber that 
may stand within six feet or less of said line, also a 
sign board to be posted at each public crossing with 
the words "county line" printed upon said board. 

SEC. 3. Be it further enacted, That the surveyors, Surveyors re- 

after having completed said re-survey, shall make a port, 

report in writing to the probate judges respectively of 
the counties of Jackson and Madison, setting forth 
from which and to which points surveyed, also giving 
the names and residences of chain bearers, flagman and 
marker, which report, when received by the probate 
judges respectively of Jackson and Madison counties, 
shall be by them recorded and filed in the offices 
respectively, and that the line thus located and sur¬ 
veyed, reported, recorded and filed as above described 
shall be the line between the counties of Jackson and 
Madison. 

SEC. 4. Be it further enacted, That the surveyors 
shall be allowed five dollars per day each, and the Pay of sur- 

chain bearers, flagman and marker one dollar and fifty veyors, &c. 
cents per day each, for the time actually engaged in 
such survey, one-half of said survey to be paid by 
J ackson county and the other half by Madison county, 
to be presented to the courts of county commissioners 
of each county, by an account sworn to by each sur¬ 
veyor respectively, and the said courts shall draw 
their warrants upon the treasurer of said counties, to 
be paid out of any money not otherwise appropriated. 
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SEC. 5. Be it further enacted, That all laws in con¬ 
flict with this act, be and the same are hereby repealed. 
Approved February 21, 1887. 


No. 410.] AN ACT [H.B. 685. 

To enforce the closing of gates upon the public roads 
of Talladega county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That on and after the passage of this act, all 
Closing gates, persons passing through gates upon the public roads 
of Talladega county, established by order of the corn- 
missionaries court of said county, are required to close 
the same after them, and upon failure to do so, shall 
be quilty of a misdemeanor, and upon conviction be 
fined not less than twenty-five dollars nor more than 
one hundred dollars. 

SEC. 2. Be it further enacted, That any person or 
persons convicted and fined for violation of the pro- 
Disposition of visions of section 1st shall pay said fine into the county 
fines. treasury, and upon failure to do so, shall be turned 
over to the overseer of the road upon which the 
offense was committed by the officer in charge, which 
said overseer shall take charge of said party or parties 
and see that said fine or fines are fully discharged by 
hard labor upon said road, allowing said party one 
dollar per diem for their labor. 

SEC. 3. Be it further enacted, That justices of the 
peace and notaries public with similar powers shall 
have jurisdiction of all violations of this act. 

Approved February 21, 1887. 


No. 411.] AN ACT [H.B. 717. 

To establish a separate school district, to be known as 
Liberty School District in Hale county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That a separate school district, to be known 
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as the Liberty School District, be and the same is 
hereby established, to consist of land known, described 
as follows : All of section twelve, thirteen, twenty- Boundary, 

four and twenty-five, and the east halves of sections 
eleven, fourteen, twenty-three and twenty-six, in town¬ 
ship 22 north, of range 5 east, and all of sections 
seven, eight, seventeen, eighteen, nineteen, twenty and 
thirty, and the northwest quarter of section 29, in 
township 22 north, of range 6 east, in the county of 
Hale, be and the same is hereby constituted a school 
district separate and apart from the remainder of the 
townships from which the same has been taken, and 
shall be under the supervision of a district superin¬ 
tendent of public schools, appointed by the county 
superintendent of education, with power to transact all 
matters pertaining thereto. 

Approved February 21, 1887. 


No. 412.] AN ACT [H.B. 750 

To authorize the commissioners court of Tuscaloosa 
county to levy and collect a special tax of three- 
fourths of one per cent, on the assessed value of all 
lands within the Warrior Agricultural District, for 
the purpose of paying the debts of said district for 
the years 1887, 1888 and 1889, only. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Tuscaloosa 
county shall, at the request of the commissioners of Special tax. 

the Warrior Agricultural District, in addition to the 
taxes for county purposes, levy and cause to be col¬ 
lected a tax of three-fourths of one percentum for each 
of the years 1887 and 1888 and 1889, and no longer, on 
the assessed value of all the lands within the said dis¬ 
trict for the purpose of paying the debt of said district, 
which said tax shall be assessed by the county as¬ 
sessor and collected by the collector of the county, 
and when so collected shall be paid over by said col¬ 
lector to the commissioners of said district; Provided, 
that said tax collector shall be liable on his official 
bond for the faithful collection and accounting for said 
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tax when so collected, or as much thereof as he may 
receive. 

SEC. 2. Be it further enacted, That said commis- 
Disposition of sioners of the said district shall use or expend the 

taxes. money collected as aforesaid, or so much of it as shall 

be necessary to pay the debt of said district. 

Approved February 25, 1887. 


No. 413.] AN ACT [H.B. 278. 

For the relief of Thomas L. Gordon, sheriff of Lee 
county, Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of twenty-six dollars and sev- 
Amount. enty-five cents be paid out of the State treasury, out 

of moneys not otherwise appropriated, to reimburse 
Thomas L. Gordon, sheriff of Lee county, Alabama, 
for expenses incurred by him in bringing Henry Wil¬ 
son, a State convict, from the jail of Tolbert county, 

Georgia, to the jail of Lee county, Alabama, in the 
year 1883. 

SEC. 2. Be it further enacted, That immediately 
after the passage of this act the State auditor be au¬ 
thorized to draw his warrant upon the State treasurer 
for the sum of twenty-six dollars and seventy-five cents 
in favor of T.L. Gordon, sheriff of Lee county, Ala¬ 
bama, which shall be paid to said Gordon by the State 
treasurer. 

SEC. 3. Be it further enacted, That all laws or parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved February 22, 1887. 


No. 414.] AN ACT [H.B. 541 % 

To create a separate school district in J ackson county, 
to be known as Pleasant Grove, out of a part of 
township 5, range 6, east. 

SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, That all of township 5, range 6, lying south 
of the Tennessee river in J ackson county, Alabama, be Boundaries, 
and the same is hereby made a separate school district, 
to be known as the school district of Pleasant Grove. 

SEC. 2. Be it further enacted, That to carry out of 
the purposes of said school district, W.W. Webb, Trustees. 

Ezekiel Stringer, E.R. Chatten, H.T. Bell, and T.K. 

Butler, are hereby appointed trustees of said school 
district of Pleasant Grove until the first Monday in 
August, 1889, at which time and thereafter every two 
years at the regular election of township trustees for 
this county, trustees for said district shall be elected. 

I n case of any vacancy in said board of trustees for 
any cause, the remaining members of said board shall 
proceed to fill said vacancy for the unexpired term 

SEC. 3. Be it further enacted, That said board of 
trustees shall have power to sue and be sued, to pur- Powers of 

chase and receive both real and personal property, to board, 
themselves and their successors, for school purposes, 
in behalf of said school district. They shall control 
the disposition of all funds which may be raised by or 
for said district, and they shall also have power to 
have the new school building completed, and to buy 
furniture for the same. The board of trustees are au¬ 
thorized to rent or lease that part of the sixteenth sec¬ 
tion, with its ferry, lying within the limits of said dis¬ 
trict in any way that will be the most profitable and 
beneficial to said district, and to establish not more 
than two public schools in said district, one for the Location of 
white, and one for the colored children, and the one schools, 

for the white children is hereby permanently located 
at Pleasant Grove academy, and they shall elect all 
teachers, supervise, regulate and carry on all schools 
in said districts, and make the same efficient by what¬ 
soever rules they may adopt, not in conflict with the 
laws of this State and the United States. 

SEC. 4. Be it further enacted, That as soon as prac- Organization 
ticable after the passage of this act, the said persons of board, 

hereinabove named, or a majority thereof, shall pro¬ 
ceed to organize said board of trustees, by electing one 
of their number president of the board, and by electing 
some suitable person or persons, whether members of 
the board or not, as secretary of the board and treasurer 
of the school district; Provided, however, the secretary 
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of the board and the treasurer of the district may be 
one and the same person, if the board shall so elect. 

SEC. 5. Be it further enacted, That the terms of 
service of secretary and treasurer shall be same as the 
hereinabove names trustees, but they may be removed 
by said board of trustees at any time. The board 
shall require of the treasurer elected a bond, in such 
amount as may be fixed by them, in no case to be less 
than double the amount of funds that will be in his 
custody at any one time, payable to said school dis¬ 
trict, and conditioned to safely keep and to disburse 
according to law, all money which may come into his 
hands as treasurer of said school district, which bond 
must be approved by the president of said board and 
filed with him ; a copy of said bond, certified to by the 
president of said board, shall be filed in the office of 
the State superintendent of education of Alabama. 

The board may require a new or additional bond with 
other or additional securities, and a different amount 
whenever they see proper so to do. The said treasurer 
may receive such compensation as may be fixed by said 
board of trustees. 

SEC. 6. Be it further enacted, Whenever the said 
Funds of the board shall be organized in accordance with the pro¬ 
district. visions of this act, the said school district shall be en¬ 

titled to receive its per capita share of educational 
funds raised or appropriated by the State for public 
schools, and to receive all poll tax paid by the tax 
payers within the limits of said school district, and 
shall also receive its pro rata share of the rental in¬ 
come accruing from the renting or leasing of that part 
of the sixteenth section lying within the bounds of 
said school district, all of which, as is now provided 
by law, shall be used exclusively for the maintenance 
of public schools within said district. The rental in¬ 
come from the sixteenth section, and all other funds 
for said school district, shall be paid to the treasurer 
of the district, who shall receipt for the same, and the 
superintendent of education of the State shall give 
the necessary orders and instructions to secure pay¬ 
ment to such school district, of all funds to which it 
may be entitled from the State or from poll tax. 

Meetings of SEC. 7. Be it further enacted, That said board of 

board. trustees may meet at such times and places within said 
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district, as they may designate, for the purpose of 
transacting any business in or for said district. 

SEC. 8. Be it further enacted, That said trustee and Oaths of office, 
treasurer shall take the oath of office prescribed by 
laws for officers in this State before entering upon the 
duties of their offices. 

SEC. 9. Be it further enacted, That the trustees shall 
have power to receive any pupils not living within the 
limits of the district, upon such terms as may be agreed 
upon. 

SEC. 10. Be it further enacted, That said board of 
trustees shall require to be made out and furnished to Reports, 
the superintendent of education all such reports as 
may be prescribed by law or as may be required by him. 

SEC. 11. Be it further enacted, That the trustees of Trustees re¬ 
said school district of Pleasant Grove shall receive no ceive no pay. 
compensation for their services as such trustees. 

SEC. 12. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 21, 1887. 


No. 415], AN ACT [H.B. 453. 

To regulate the fine and forfeiture fund of the county 

of Cleburne. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all claims or debts outstanding against Claims must 
the fine and forfeiture fund of Cleburne county, whether be registered, 
registered or not, and payable or to be payable out of 
said fund, contracted or existing before the passage of 
this act, shall be presented to the treasurer of said 
county for registration by the first day of November, 

1887, or the same shall be forever barred. 

SEC. 2. Be it further enacted, That the treasurer of 
said county shall register in a suitable book all claims Treasurer's 
or debts presented to him for registration under the registry, 

provision of this act, which registration shall slow the 
time when said claim was allowed, the time when filed, 
the character and number of the claim and the name 
of the claimant. 
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SEC. 3. Be it further enacted, That the treasurer of 
Notice to said county shall, by publication once a week for five 

claimants. consecutive weeks, give notice to all claimants having 
any such claims against said fund, to present the same 
to him for registration by the first day of November, 

1887, or the same will be forever barred. 

SEC. 4. Be it further enacted, That all claims or 
debts against said fund accruing after the passage of 
this act shall be registered, as provided in section two 
of this act, within six months after the same shall 
accrue, and if not so registered shall be forever barred. 

SEC. 5. Be it further enacted, That after the passage 
Order of pay- of this act the treasurer of Cleburne county shall pay 
ment. all claims against the fine and forfeiture fund of said 

county in the order of their registration, but such as 
accrue before the passage of this act, and are regis¬ 
tered under its provisions, shall be paid in the order of 
their former registration. 

SEC. 6. Be it further enacted, That the fines assessed 
How fines against defendants in criminal cases and against de- 
must be paid, faulting witnesses, or jurors, or road defaulters, and 
all final judgments against defaulting defendants or 
their bail in said county, shall be collected only in 
such claims or debts against said fine and forfeiture 
fund as shall have been properly registered under the 
provisions of this act, or in money when collected in 
money, and it shall be paid over by the officers collect¬ 
ing the same within thirty days thereafter to the 
funds treasurer, who shall enter the same to the credit of the 
Keeping fine and forfeiture fund, and keep the same separate 
and apart from the other funds in his hands, and if said 
fines or judgments shall be collected in a claim or 
claims against said fund, the same shall be paid over 
by the officer collecting it as money within thirty days 
thereafter to the treasurer, who shall charge himself 
with it as money, cancel the claim or claims, mark it 
paid on the registry, and give himself credit for the 
same on the cash book as money paid out; Provided, 
that nothing herein contained shall be so construed as 
to allow the payment of fines assessed against defend¬ 
ants convicted for carrying concealed pistol to be made 
in anything except money, as the law now requires. 

SEC. 7. Be it further enacted, That the proceeds 
arising from the labor of convicts sentenced to hard 
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labor in Cleburne county, except that collected for cost, 
shall be paid to the county treasurer by him placed Hire of con- 

to the credit of the fine and forfeiture fund, and dis- victs. 
bursed according to the provisions of this act. 

SEC. 8. Be it further enacted, That no officer's ac¬ 
count for costs in any case shall become a claim against 
the fine and forfeiture fund of Cleburne county until Officer's fees, 
it be itemized, sworn to, examined and allowed by the 
court of county commissioners. 

SEC. 9. Be it further enacted, That the treasurer of 
said county shall give notice by publication once a Notice by 

week for two weeks each in the months of J anuary and treasurer. 

J uly of each and every year of the amount of money 
in his hands belonging to said fund, stating in said 
notice the number and date of the claim that can be 
reached in payment, and if such claim and those bear¬ 
ing prior numbers and dates are not presented for pay¬ 
ment within three months after said notice is given, 
the same shall lose priority of payment over other 
claims then registered and payable but for the exist¬ 
ence of such prior claims, and its payment postponed 
in their favor on the registry. 

SEC. 10. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 21, 1887. 


No. 416.] AN ACT [H.B. 787. 

To extend the police power and jurisdiction of the 

town of Decatur. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate authorities of the town 
of Decatur may have, exercise and enforce within the 
territory lying within the county of Morgan, and with- Police powers, 
in one mile of the present corporate boundaries of said 
town, all the police powers and jurisdiction which they 
now have, and can exercise and enforce, under the act 
or acts incorporation said town within the corporate 
boundaries thereof. 

SEC. 2. Be it further enacted, That all laws and or- 
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dinances heretofore enacted, or which may be hereafter 
enacted by the proper corporate authorities of said 
town, for the preservation of public order and peace, 

Laws appli- for the prevention of crimes or misdemeanors ; for the 
cable. prevention or suppression of all riots, routs, affrays, 
unlawful or disorderly assemblies ; for the protection 
and preservation of the public health ; for the preven¬ 
tion or abatement of nuisances ; for the prevention or 
suppression of disorderly houses ; for the prevention 
or suppression of gaming or gaming houses, or gaming 
tables ; for the prevention or prohibition or suppres¬ 
sion or sale or other disposition of vinous, spirituous 
or malt liquors without license, under the laws of this 
Regulations. State ; for the regulation of shows, exhibitions, theat¬ 
rical or other amusements ; for the licensing of hacks, 
wagons, drays and other vehicles engaged in carriage 
or transportation for the public ; for the regulation of 
butchers, or the slaughtering of animals, shall have 
within all territory lying within the county of Morgan, 
and within one mile of the present corporate bound¬ 
aries of said town, the force and effect which they 
have within corporate boundaries. 

SEC. 3. Be it further enacted, That the corporate au¬ 
thorities of said town have not power to levy or collect 
Taxes. taxes on person or property without the corporate 
boundaries and within such territory of one mile, nor 
shall the laws or ordinances of said town in reference 
to sidewalks, pavements, streets, alleys or ways of any 
kind extend to such territory ; nor shall such corporate 
authorities impose any tax, or require any license from 
any person engaging in or carrying on any business or 
pursuing any occupation within said territory. 

Approved February 21, 1887. 


No. 417.] AN ACT [s. 20 

To fix the fees of the clerk of the circuit court of Bibb 

county, in civil cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the following are fixed as the fees of 
the clerk of the circuit court in the county of Bibb, in 
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certain cases : For every summons and complaint, one 
dollar and twenty-five cents ; for every copy thereof, 
thirty cents, when the complaint is over two hundred 
words ; for each copy, for each hundred words, twenty 
cents ; entering sheriff return, or entering appearance, 
twenty cents ; docketing cause, but once to be charged, 
twenty-five cents ; filing pleas, demurrer or other plead¬ 
ing, for each, ten cents ; for any order made in court, 
not otherwise provided for, thirty cents; for copy there¬ 
of, twenty-five cents ; for every trial and its incidents, 
seventy-five cents ; for entering up judgment, or copy 
thereof, thirty cents ; for scire facias, or notice in the 
nature thereof, seventy-five cents ; for every execution, 
or copy thereof, fifty cents ; for entering return, or 
copy thereof, for each hundred words, ten cents, but Fees, 
in no case less than twenty cents ; for recording awards 
of arbitrators, receivers, auditors, &c., for every hun¬ 
dred words, twenty cents ; for issuing execution or at¬ 
tachments thereon, and entering return, one dollar; 
for taking bond for certivrari supersedeas, or appeal, or 
copy thereof, and filing same, seventy-five cents ; for 
issuing subpoena for each witness, thirty cents ; for 
each copy thereof, thirty cents ; for administering oath 
in court not relating to trial pending, and certifying 
the same, thirty cents ; for issuing each attachment, 
and taking bond, one dollar; for filing attachment, 
fifteen cents ; for each summons for garnishee in at¬ 
tachment, fifty cents ; for issuing and taking examina¬ 
tion of garnishee and recording the same, for each 
hundred words, twenty cents, but not less than fifty 
cents ; for order to advertise, or order of survey, or 
copy thereof, fifty cents ; for recording such survey 
and surveyor's report, or copy thereof, for each hun¬ 
dred words, twenty cents, but not less than twenty- 
five cents ; for commission to take deposition, or copy 
thereof, seventy-five cents ; for each copy of interro¬ 
gatories, fifty cents, or for each hundred words, fifteen 
cents ; for each notice of filing interrogatories, seventy- 
five cents ; for filing each deposition, twenty cents ; for 
writ of ad, quod damnum, or writ in the nature thereof, 
seventy-five cents ; for recording, return and inquest 
thereon, fifty cents ; for writ of certiorari, prohibition, 
mandamus, or writ in the nature thereof, seventy-five 
cents ; for filing the same and return, twenty cents ; 
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for making complete record of a cause after judgment, 
or copy thereof, for every hundred words, twenty cents ; 
for every certificate requiring the seal of the office and 
affixing seal, seventy-five cents ; for copy of any paper 
not herein provided for, for every hundred "words, 
twenty cents ; for taking any bond not otherwise pro¬ 
vided for, seventy-five cents ; for issuing certificate to 
"witnesses, and every other necessary certificate not 
otherwise provided for, twenty-five cents; for each order 
of continuance, twenty-five cents ; for services in set¬ 
tlement, under sections 2811 and 2812, the same fees as 
allowed judges of probate for like services in the pro¬ 
bate court; for services under section 1904 (1742), three 
dollars ; for services in tax garnish merits under section 
416, same as in similar cases ; for all other official duties 
not otherwise provided for, to be paid from the county 
treasury, such sums as may be allowed by the court of 
county commissioners, not exceeding two hundred and 
seventy-five dollars per annum. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 21, 1887. 


No. 418.] AN ACT [s. 343. 

To amend an act entitled an act " to prevent stock 
from running at large in the several beats in Lee 
county, and to authorize an election thereon, ap¬ 
proved February 5, 1885." 

Be it enacted by the General Assembly of Alabama, 

That an act entitled " an act to prevent stock from 
running at large in the several beats in Lee county, 

and to authorize an election thereon, approved Feb¬ 
ruary 5th, 1885," be amended so as to read as follows : 

Stock not al- Section 1. Be it enacted by the General Assembly 
lowed to run of Alabama, That in any beat in Lee county where 
at large, stock are prohibited from running at large, now or 
may hereafter be prohibited from running at large, it 
shall be unlawful for the owner of any stock to permit 
such stock to go upon the land or crop of another 
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within the prohibited territory without the consent of 
the owner of such land or crop, and for each wilful 
violation of this section, the owner of any such stock 
so permitting the same, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not more 
than fifty dollars. 

SEC. 2. Be it further enacted, That the term "stock," Meaning of 
where it occurs in this act, shall be held to include term, 
horses, mares, mules, jacks, jennies, colts, geldings, 
stallions, bulls, cows, calves, oxen, sheep, goats, hogs 
and pigs. 

SEC. 3. Be it further enacted, That for any damage Damages by 

committed by stock running at large in such prohib- stock, 

ited territory, the owner of such stock shall be liable 
to the injured party to the amount of the damage, and 
if the owner of such stock knowingly permits his stock 
to commit such damage, then he shall be liable in 
twice the amount of such damage, to be recovered be¬ 
fore any court having jurisdiction in the name of the 
injured party, and any judgment for damage recovered 
in such suit shall be a lien on the stock so committing 
the damage, and the court, in entering judgment, shall 
enter therein an order that the officer executing the 
writ of execution shall seize and sell said stock for the 
satisfaction thereof, and the costs of court. 

SEC. 4. Be it further enacted, That the suits for 
damage, where the amount claimed does not exceed Suits for dam- 

$100.00, and prosecutions provided for in this act, may ages, 
be tried before any justice or notary public with justice 
jurisdiction in the beat where the offense or damage 
occurs, with right of appeal as in other cases ; if the 
justices of the peace or notary public of such beat are 
all incompetent under the law, then such trials shall 
be in any adjoining beat in said county where no such 
objections exist. For such prosecutions and trials 
said justice's and notary public's court shall be always 
open, but three days notice shall be given to the 
opposite party. 

SEC. 5. Be it further enacted, Whenever any damage 
herein mentioned in this act has occurred, it shall be Stock confined 
lawful for the injured party to confine the stock caus- until damage 
ing such damage, if taken up while such damage is be- paid, 
ing done or before said stock has left his premises, and 
55 
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hold said stock until the damages caused by said stock 
are paid by the owner, if the amount thereof is agreed 
on by the parties. If they disagree, and the injured 
party institutes suit for damages in two, days, he shall 
still be authorized to hold said stock until the trial is 
had, unless the owner gives bond with sufficient secu¬ 
rity, payable to the injured party in the sum of twenty- 
five dollars, conditioned to pay such judgment as may 
be rendered in the cause against him in thirty days 
from its rendition. I n the trial of such cause, if the 
plaintiff recovers, judgment shall be rendered for the 
cost of keeping such stock, as well as for the damage 
provided for in section 3 of this act, and the costs of 
court. But if the defendant has tendered the bond 
Bond for herein provided for to the injured party, and in the 
damages. discretion of the court trying said cause the security 
is sufficient, and the plaintiff refuses to accept the 
same, he shall not be allowed any cost for keeping 
such stock, after said bond was tendered. And all 
suits for damages and prosecutions under this act, 
shall be barred unless commenced in sixty days from 
the commission of the damages. 

SEC. 6. Be it further enacted, That whenever twelve 
freeholders, who are legal voters, residing in any beat 
in Lee county wherein stock are allowed to run at large, 
shall petition the probate judge of said county asking 
Petitions to for an election to decide whether stock shall so con¬ 
form stock dis- tinue to run at large, he shall order an election in such 
trict. beat at the usual voting place. Said order shall be 
published once in a newspaper published in said 
county, and shall notify the public that an election 
will be held at the voting place in said beat, not less 
than fifteen days nor more than thirty days from such 
publication, specifying the day of election, to decide 
whether in said beat stock shall be prohibited from 
running at large. He shall also appoint two managers 
of said election who favor, and two who oppose such 
a law, and one returning officer; such managers and 
returning officer shall each be allowed one dollar for 
Holding elec- their compensation. At said election the qualified 
tions. electors of the beat shall be allowed to vote. Those 
favoring the running at large of stock shall have on 
their ballots "stock at large," and those opposing, shall 
have on their ballots "no stock at large." As soon as 
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the polls are closed said managers shall count the bal¬ 
lots, and announce then and there the result, and shall 
certify the result, and in the box seal up such certify- 
cates with the ballots and poll lists and turn the same 
over to the returning officer, who shall deliver the 
same to the probate judge within forty-eight hours 
after the polls were closed ; said managers shall also 
return by said returning officer, to the probate judge, 
sealed up in an envelope, a copy of the result of the 
vote certified by the managers to be correct. Said 
probate judge shall safely keep, without opening, the 
box delivered to him, to abide any contest that may be 
had ; the said ballots, poll lists, and certificate shall be 
prima facie correct, and shall, from the certificate de¬ 
livered to him in the envelope, ascertain the result. 

If a majority of the votes cast as so certified, are in 
favor of prohibiting stock from running at large, the 
said judge shall, at the end of ten days, enter an order, 
unless a contest is commenced, on the minute book of 
the county commissioners of said county to that effect, 
and shall at once publish said order in a newspaper 
published in said county, and four months after such 
publication the provisions of this act prohibiting stock 
from running at large in said beat, and providing for 
the damages and penalties therefor, shall apply and be 
in full force in said beat. If a majority of the votes 
as certified at said election are in favor of stock run¬ 
ning at large, the said judge shall so publish in said 
newspaper. Any resident voter of said beat may file 
with the probate judge in ten days after said election, 
his complaint, sworn to, giving the reasons for and 
proving that said election be declared null and void, 
or that the result be held to be different from the man¬ 
ager's return, and shall give bond, with good security, 
in the sum of one hundred dollars for the payment of 
the costs of the contest, if he shall fail therein. 
Thereupon all proceedings in regard to such election 
shall be stayed, and the probate judge shall cause to 
be posted up at the voting place in said beat, and 
served on the managers, a notice that a contest of said 
election has been filed. If no one appears to contest, 
the prayer of the contestant shall be granted, but any 
person, resident voter in said beat, may, within ten 
days, make himself an opposing party in said contest 
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by giving bond, with good security, in the sum of one 
hundred dollars for the cost of such contest, if he fails 
therein. Each party shall be authorized to serve the 
subpoenas for his witnesses, but shrill not be allowed 
compensation therefor; thereupon the said judge shall 
cause the sheriff to summon twelve jurors residing 
outside of said beat competent to sit on juries in said 
county, who shall be sworn to render a true verdict; on 
a day named by such judge not less than five nor more 
than ten days from the filing of the second bond for 
Trial of con- cost, a trial shall be had, at which such judge shall 
tests, preside and conduct the same as other trials. The 
issues to be decided on such trial shall be : 

1st. Was said election lawfully applied for and 
fairly and legally held ? 

2d. "Was the majority of the legal voters for or 
against stock running at large ?" The liability of 
neither party for costs in the trials before the probate 
judge shall be more than the amount of their bond. 

The said judge shall issue the order and notice herein- 
Appeals. before provided for in accordance with the verdict of 
the jury, unless the unsuccessful party, within five days, 
shall appeal to the next term of the circuit court of 
Lee county, which he may do by giving bond with good 
security for the payment of all costs, of the appeal, if 
he should be cast in the suit. Said cause shall be 
tried on the first day of the next ensuing term of the 
circuit court, and the trial shall be de novo, and the 
clerk, on the termination of said suit, shall certify the 
verdict to the probate judge, who shall enter the order 
and notice herein provided for. 

How elections SEC. 7. Be it further enacted, The elections provided 
conducted. for by this act shall be conducted, except as otherwise 
herein provided, as general elections in this State, and 
the managers shall be sworn to conduct said election 
fairly in all respects, and any manager or officer failing 
to perform any duty in regard to said elections shall 
be guilty of a misdemeanor. If any manager ap¬ 
pointed fail to serve, any other competent voter in the 
beat may serve. Said elections shall be held within 
the legal hours of general elections in this State. 

SEC. 8. Be it further enacted, That when any elec¬ 
tion is applied for under provisions of this act, and 
it is desired to restrict the said election to small animals, 
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such as calves, hogs, pigs, sheep and goats, appropri¬ 
ate applications, notices, publications and proceedings Restriction to 
shall be had and the same penalties and damages shall small animals, 
attach as are provided when an election is held to pre¬ 
vent all stock from running at large, and the election 
so applied for shall pertain alone to the prescribed 
animals when held under this section. 

SEC. 9. Be it further enacted, That when stock are 
prohibited from running at large in one beat, and not Gates between 
prohibited in another beat in said county adjoining districts, 

such prohibited territory, persons living near the line 
who are interested are hereby authorized to put up 
gates across the public road that leads from one beat 
to the other. But said gates shall be built according 
to the specifications prescribed by the commissioners 
court of said county, and shall be kept in good order 
by the parties erecting them ; and wherever stock are 
prohibited from running at large in one beat and not 
prohibited in an adjoining beat, the line fences between 
owners of laud whose lands are respectively in said 
beats so situated shall not be removed without the 
consent of both parties, and any person so doing with¬ 
out such consent, shall be liable for damages and be 
guilty of a misdemeanor. 

SEC. 10. Be it further enacted, That twelve calendar Twelve 

months shall intervene from the holding of one elec- months before 

tion, on the subject of stock running at large, before elections, 

another shall be held in the same beat. 

SEC. 11. Be it further enacted, That after the passage 
of this bill, stock shall be permitted to run at large in When stock 
beat (9) nine in Lee county, the provisions of this act may run at 
or any law both contrary notwithstanding, until an large, 

election thereon shall be had under the provisions of 
this bill, except in that part of beat (9) nine which 
lies north of lichee creek and north of a line com¬ 
mencing where the southern boundary line of section 
eighteen (18), township eighteen (18) and range twenty- 
eight (28) strike said creek, and extending along said 
boundary in a straight direction to the line of beat 
seven (7), Lee county ; Provided, however, that the own¬ 
ers of the laud adjoining said boundary line on the 
side where stock are not permitted to run at large 
shall be required to construct and keep in repair such 
fences and gates as in connection with said creek shall 
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constitute a good and sufficient barrier against the 
stock in that portion of the beat where stock are per¬ 
mitted to run at large. 

SEC. 12. Be it further enacted, That nothing in this 
Previous act shall be so construed as to abrogate or annul elec- 
elections not tions or the results of the same in the various beats in 
annulled. said county heretofore held before the passage of this 
amendatory act, except in beat nine (9) in said county, 
as provided in section 11 of this act. 

Approved February 21, 1887. 


No. 419.] AN ACT [H. B. 422. 

To provide for the election of a superintendent of edu¬ 
cation for the counties of Morgan and Limestone, 
and to define his duties. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of educa¬ 
tion of Morgan and Limestone counties shall be elected 
at the general election on the first Monday in August, 

1888, and at the general election every two years there- 
Elections. after, in the same manner as other county officers are 
elected, and their terms of office shall begin on the 
first day of October, 1888, and he shall give bond as is 
provided or may hereafter be provided by the general 
laws governing public schools, and shall hold said office 
and discharge all the duties, and have all the powers, 
and be subject to all the penalties that are now or may 
be provided under the general laws of the State relat¬ 
ing to superintendents of education in the several 
counties of the State. 

SEC. 2. Be it further enacted, That the superintend¬ 
ent shall publish annually in some newspaper pub¬ 
lished in said counties of Morgan and Limestone, a 
Annual state- sworn statement of all moneys received, from what 
ment. source, what amount paid out, to whom paid ; and 
upon failure to apply any of the funds received by 
him, as directed by the general laws of the State, shall 
be guilty of a misdemeanor, and upon conviction there¬ 
of, shall be fined not more than two thousand dollars, 
and may also be confined in jail, or sentenced to hard 
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labor for the county, for not more than three months. 
Approved February 21, 1887. 


No. 420.] AN ACT [H. B. 684. 

To establish partial stock law districts in Talladega 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That ten days after the passage of this act 
no hogs, sheep or goats or calves shall be allowed to 
run at large in beats or precincts 4, 6 and 9 in Talla¬ 
dega county. 

SEC. 2. Be it further enacted, That a legal fence for 
the districts as stated in section 1st, must be either a 
three wire, three rail or three plank, 4 feet high, at¬ 
tached to post 8 feet apart. 

SEC. 3. Be it further enacted, That in any of the dis¬ 
tricts in which such stock as stated in section 1st are 
not allowed to run at large, the owner of any such 
stock in such district, shall be liable to the party in¬ 
jured for the damages done by said stock to any land 
or to any crops, fruit trees or other property in said 
district. The party injured shall have a lien superior 
to all other liens on the stock doing such damage for 
all damages done by such stock. 

SEC. 4. Be it further enacted, That whenever any 
damage has been done to any property in said beat or 
precincts by stock running at large in violation of the 
provisions of this act, the party whose property has 
been damaged may, within ten days after such damage 
was done, make complaint against the owner of the 
stock doing the damage, to a justice of the peace, or 
notary public with powers of a justice of the peace, of 
the precinct in which the damage was done, or if there 
be no justice of the peace or such notary public of the 
precinct in which the damage was done, then to a jus¬ 
tice of the peace or such notary public of any adjoin¬ 
ing precinct, describing the property damaged and the 
stock doing the damage ; and whenever such com¬ 
plaint is made to the justice of the peace or notary 
public, he shall issue notice to the owner of such stock 
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commanding him to appear and answer such com¬ 
plaint, on a day not less than three nor more than ten 
days from issuance of such complaint. If the owner 
of said stock appears on the day he is commanded to 
appear, and answer said complaint, the justice of the 
peace or notary public, as the case may be, shall try 
such cause and render such judgment therein as the 
Judgment for justice and equity of the case demands. But if the 
damages. owner of the stock does not appear and answer after 
having been duly notified as provided above, the jus¬ 
tice of the peace or said notary public shall give judg¬ 
ment for the complainant for such damages as he may 
have sustained. If upon the trial judgment be ren¬ 
dered for the complainant, the justice of the peace or 
said notary public shall also render judgment con¬ 
demning the stock doing the damage, to be sold for the 
satisfaction of such judgment and cost of the suit, to¬ 
gether with the reasonable expense of the keeping of 
such stock, if the same shall have been taken up, 
which expense shall be determined by the justice of 
the peace or said notary public trying the case, and 
shall constitute a part of his judgment in favor of the 
complainant, and he shall issue execution on such 
judgment commanding any constable of the county to 
levy on and sell such stock, describing them in the 
execution, for the satisfaction of the judgment and 
cost. 

SEC. 5. Be it further enacted, That either party shall 
Appeals. have the right to appeal from the judgment of the 
justice of the peace or notary public in such case. 

SEC. 6. Be it further enacted, That it shall be the 
Demand for duty of the complainant to demand of the owners of 
compensation, the stock injuring his property, compensation for the 
damage he has sustained from their depredation, and 
a reasonable amount for the expense of keeping them, 
if taken up before making complaint to the justice of 
the peace or notary public ; and his complaint must 
allege that the demand was made and such com¬ 
pensation refused. If upon the trial it is shown that 
such a demand was never made, or said owner of said 
stock tendered to complainant a full and just compen¬ 
sation for the damages he has sustained, and the 
reasonable expense incurred in the keeping of the stock, 
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if taken up, the suit shall be dismissed at the cost of 
complainant. 

SEC. 7. Be it further enacted, That the owner or 
manager of any stock who shall knowingly suffer such Penalty for 
stock to run at largo in violation of the provisions of allowing tres- 
this act, shall be guilty of a misdemeanor, and on con- pass, 
viction shall be fined not less than two, nor more than 
$25.00. J ustices of the peace (and notaries public with 
similar powers) shall have jurisdiction of offenses un¬ 
der this section. All prosecutions under this section 
must be commenced in twenty days after the commis¬ 
sion of the offense ; and that the party injured by such 
stock shall alone have the right to institute such prose¬ 
cution. 

SEC. 8. Be it further enacted, That it shall be the 
duty of the party taking up the stock to inform the Duty of per- 

owner of the stock without unnecessary delay thereof, sons taking up 
and shall, if said owner fails or refuses to pay for the stock, 
damages done, and a reasonable amount for the keep¬ 
ing of such stock, if taken up, deliver, if demanded, 
said stock to said owner, who shall keep said stock, 
subject to the lien above created, until the suit before 
the justice of the peace or notary public has been de¬ 
cided, or until the time for the commencement of said 
suit has expired, and if said stock is condemned, it 
shall be the duty of the owner to surrender the same 
to the officer to satisfy the judgment. Any person 
having such custody of stock who shall dispose of the 
same in violation of the provisions of this section, shall Penalty for 
a be guilty of a misdemeanor, and on conviction before selling stock, 
a justice of the peace, or notary public, with similar 
powers, shall be fined by him not less than twenty, nor 
more than five hundred dollars. 

SEC. 9. Be it further enacted, That the stock of par¬ 
ties who reside upon land outside of a district in 
which stock may hereafter be prevented from running Stock outside 
at large, shall not be liable for damages done to the the districts, 

property of any person living in said district, unless 
said persons living in said districts shall keep up a 
lawful fence upon the dividing line between them¬ 
selves and said non-resident. Any person living out¬ 
side of any district established by this act shall not be 
criminally liable under this act, and this act shall not 
be construed as repealing the law of partition fences as 
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to lines where said line fence is or may hereafter be 
used by the parties as the boundary line between the 
Injury to party living in said prohibited district, and the party 
fences, living outside of said district; Provided, that any per¬ 
son who shall wilfully injure, destroy, or interfere with 
said line fence, shall be guilty of a misdemeanor, and 
on conviction shall be fined by a justice of the peace, 
or notary public, with similar powers trying the case, 
not less than ten, nor more than three hundred dollars. 

SEC. 10. Be it further enacted, That any person tak¬ 
ing up stock belonging to an unknown owner, after 
having made reasonable effort to ascertain the owner- 
Notice of tak- ship of said stock, shall report the same to the justice 
ing up stock, of the peace or said notary public, fully describing in 
his complaint, claiming damages, and it shall be the 
duty of said justice of the peace or notary public, to 
cause notice to be posted in three public places near 
the lands of complainant fully describing the stock, 
and stating the day upon which the complainant will 
be heard, and shall proceed in all respects as if the 
owner was known. 

SEC. 11. Be it further enacted, That all laws and 
parts of law in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 21, 1887. 


No. 421.] AN ACT [H. B. 637. 

To authorize and empower the "city of Eufaula," Ala¬ 
bama, to levy and collect a license on all liquor 
dealers, selling liquor within two miles of the cor¬ 
porate limits of said city, equal to the license levied 
and collected on all persons selling liquor within the 
corporate limits of said city. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That from and after the first day of J anuary, 
Licenses. 1888, " The City of Eufaula," Alabama, shall have 
power and authority to levy and collect a license on all 
persons selling vinous, spirituous or malt liquors 
within two miles of the corporate limits of said city, 
equal to the amount of license levied and collected 
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on all persona selling vinous, spirituous, or malt liq¬ 
uors within the corporate limits of said " the city of 
Eufaula." 

SEC. 2. Be it further enacted, That " the city of Enforcing or- 
Eufaula" shall have full power and authority to enact dinances. 
and enforce all ordinances necessary and proper in 
order to enforce any license ordinance which may be 
passed under the authority of the first section of this act. 

Approved February 26, 1887. 


No. 422.] AN ACT [H. B. 604. 

To prescribe the time within which persons holding 
claims against the fine and forfeiture fund of Talla¬ 
poosa county, must present the same for payment. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That persons holding claims against the fine 
and forfeiture fund of Tallapoosa county at the pas¬ 
sage of this bill, must present the same to the treas¬ 
urer of the county, within twelve months from the ap¬ 
proval of this bill by the Governor, or the same will 
be barred. 

Approved February 21, 1887. 


No. 423.] AN ACT [H. B.588. 

To prevent stock from running at large in certain por¬ 
tions of Hale and Tuscaloosa counties. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for stock of any Boundaries of 

description whatever to run at large in that portion of stock limits, 
the counties of Hale and Tuscaloosa, to-wit: Begin¬ 
ning at McGowin's bluff on the Warrior river, thence 
along the road where it now is to the Greensboro and 
Tuscaloosa road, thence south along said road to El¬ 
liott's creek, thence up said creek to where it crosses 
the section line between sections four and five in town¬ 
ship twenty-three, range five east, thence south along 
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said line to the southeast corner of section eight in 
township twenty-two, range five east, thence west 
along the southern boundary of said section eight to 
its intersection with the Tuscaloosa and Greensboro 
road, thence south along said road, to where it crosses 
Five Mile creek, thence down said creek to the Tusca¬ 
loosa and Erie road, thence south along said road to 
its intersection with the range line between ranges 
three and four east, thence south along said range line 
to the township line between townships twenty-one 
and twenty-two, thence east along said township line 
one-half a mile, thence south through the center of 
section six, township twenty-one, range four, east to 
Big creek, thence down Big creek to the Warrior river, 
thence up the river to the point of beginning. Again 
beginning where the Greensboro and Marion road 
crosses the Perry county line, thence north along said 
county line to the section line between section twenty- 
one and twenty-eight in township twenty-one, range 
six east,-thence west along said section line to its in¬ 
tersection with the Marion and Tuscaloosa road, 
thence northwest along said road to the northern 
boundary of section fourteen, township twenty-one, 
range five east, thence west along said line to the beat 
line between beats ten and three, thence south along 
said beat line to the southern boundary of township 
twenty-one, thence south along the Greensboro and 
Centreville road to the west line of section ten, town¬ 
ship twenty, range five east, thence south along section 
lines to the Greensboro and Marion road, thence east 
along said road to the point of beginning. 

SEC. 2. Be it further enacted, That the owner of any 
Liability for stock running at large in said aforementioned district 
damages. shall be liable to the injured for any damage done by 
said stock to the lands, crops, fruit trees, shrubbery 
or other property of said injured party in said district. 

SEC. 3. Be it further enacted, That whenever any 
damage is done to the property of any person in said 
Complaints for district by stock running at large in violation of the 
injury. provisions of this act, the party whose property has 
been damaged, may, within ten days after such damage 
was done, make complaint against the owner of the 
stock doing the damage, to a justice of the peace or 
notary public of the precinct in which such damage 
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was done, or if there be no justice of the peace or no¬ 
tary public of the precinct in which such damage was 
done, then to a justice of the peace or notary public of 
any adjoining precinct, describing the property dam¬ 
aged and the stock doing the damage ; and whenever 
such complaint is made to the justice of the peace or 
notary public, he shall issue notice to the owner of 
such stock, commanding him to appear and answer 
such complaint on a day not less than five nor more 
than ten days from the issuance of such complaint; 
said justice or notary public, shall also issue notice to Referees ap- 
three disinterested freeholders to be selected by him, pointed, 
commanding them, under a penalty, not exceeding five 
dollars each, to be assessed against them for contempt 
should they refuse to act, to assess and report to him 
on the day on which the owner of said stock is re¬ 
quired to answer said complaint, on their oaths, the 
amount of damage the complainant has sustained, 
which report shall be evidence on the trial of the 
cause, and if the owner of said stock appears on the 
day he is commanded to appear, and answer said com¬ 
plaint, the justice of the peace or notary public shall 
try such cause, and render such judgment therein as 
the justice and equity of the case demands ; but if the 
owner of such stock does not appear and answer, the 
justice of the peace or notary public shall give judg- J udgments. 
ment for the complainant for such damage as he may 
have sustained, and if such judgment be rendered for 
complainant, the justice of the peace or notary public 
shall also render judgment condemning the stock 
doing the damage to be sold for the satisfaction of 
such judgment and the costs of suit, and shall issue 
execution on such judgment, commanding any con¬ 
stable of the county to levy on and sell such stock, 
describing them in the execution, for the satisfaction 
of such judgment and costs. The injured party is 
hereby declared to have a lien, superior to all other 
liens, on the stock doing such damage for the amount 
of the damage done by said stock. 

SEC. 4. Be it further enacted, That either party Appeals, 

shall have the right to appeal from the judgment of 
the justice of the peace or notary public in such cause, 

SEC. 5. Be it further enacted, That should the owner 
of the stock doing the damage pay, or offer to pay, to 
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Payment of the party injured the amount of damage sustained by 
damages. him, before the commencement of the suit, then said 
owner shall not be liable for the costs of any suit in¬ 
stituted against him. 

Allowing SEC. 6. Be it further enacted, That the owner or 
stock to run manager of any stock, who shall knowingly suffer such 
at large. stock to run at large, in violation of the provisions of 
this act, shall be guilty of a misdemeanor, and on con¬ 
viction shall be fined not less than three nor more 
than twenty-five dollars ; Provided, that justices of the 
J urisdiction. peace and notaries public shall have jurisdiction of 
offenses under this act, and all prosecutions for a vio¬ 
lation of any of the provisions of this act, must be 
commenced within twenty days after the commission 
of the offense, and the party injured by the stock, shall 
alone have the right to institute such prosecution. 

SEC. 7. Be it further enacted, That this act shall 
in no wise repeal, impair, or effect the law, authorizing 
and empowering the commissioners court of said 
county to establish districts in which stock shall not 
Exceptions. be permitted to run at large ; Provided, that the stock 
of citizens of Tuscaloosa county who live outside of 
said stock district, shall not be subject to the law pro¬ 
hibiting stock from running at large in Hale county, 
when such stock shall depredate upon lands in the 
stock law district, unless the stock law district shall 
keep up a lawful fence along the line of said stock dis¬ 
trict. 

Approved February 21,1887. 


No. 424.] AN ACT [s. 43. 

To amend section 1 of an act entitled " an act for the 
protection and preservation of game, animals, and 
birds, in Perry county," approved February 7,1885. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled " an act for 
the protection and preservation of game animals, and 
birds, in Perry county, approved February 7,1885," be 
amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly 




879 


1886-87. 


of Alabama, That it shall be unlawful at any place in 
Perry county, to catch, kill, or injure, or pursue with Regulations 
such intent, any wild buck, doe, or fawn, between the 
fourteenth day of February and the fifteenth day of 
October, and it shall be unlawful to catch, kill, or in¬ 
jure, or pursue with such intent, any turtle dove, be¬ 
tween the fifteenth day of March and the first day of 
J uly, and it shall be unlawful to catch, kill or injure, 
or pursue with such intent, any partridge or quail, be¬ 
tween the fifteenth day of March and the fifteenth day 
of October, and it shall be unlawful to catch, kill, or 
injure, or pursue with such intent, any wild duck, be¬ 
tween the first day of April and the first day of October. 

Approved February 22, 1887. 


No. 425.] AN ACT [s. 199. 

To repeal section twelve of an act entitled an act to 
regulate the weighing and sampling of cotton in the 
counties of Montgomery, Dallas, Bullock and Pike, 
approved February 12, 1879, so far as the same re¬ 
lates to Dallas county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section twelve of an act entitled an act 
to regulate the weighing and sampling of cotton in the 
counties of Montgomery, Dallas, Bullock, and Pike, 
approved 12th February, 1879, be and the same is here¬ 
by repealed, so far as the same relates to Dallas county. 
Approved February 22, 1887. 


No. 426.] AN ACT [s. 310. 

To amend section 1 of an act entitled an act to author¬ 
ize the board of revenue of Montgomery county to 
issue bonds of said county for an amount not ex¬ 
ceeding fifty thousand dollars, for the purpose of 
building an addition to the court house of said coun¬ 
ty, and enlarging and improving the same, and for 
paying for the erection of a county jail in said county, 
approved December 6, 1886. 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of said act be amended so 
as to read as follows: 

Be it enacted by the General Assembly of Alabama, 

That the board of revenue of Montgomery county, be 
and they are hereby authorized to issue bonds of said 
Amount and county of Montgomery, to an amount not exceeding 
character of fifty thousand dollars, or so much thereof as said board 
bonds, of revenue may deem necessary for the purpose here¬ 
inafter named, in sums of five hundred dollars each, 
and payable at such place or places as said board of 
revenue may designate, said bonds to bear interest at 
a rate not exceeding six per cent, per annum, and said 
bonds shall be exempt from county and municipal tax¬ 
ation ; Provided, that after the expiration of five years 
from the date of the issuance of said bonds, the said 
Redemption board of revenue may pay off and redeem annually 
of bonds. said bonds, as follows : After five years they may pay 
off and redeem said bonds from Nos. one to ten, both 
inclusive, and may pay off and redeem five bonds in 
each succeeding year until eighty-five of said bonds 
shall have been paid off and redeemed, and after twen¬ 
ty years the remaining fifteen bonds shall be paid off 
and discharged. Said bonds shall be paid off and re¬ 
deemed consecutively from number one to number one 
hundred. 

Approved February 22, 1887. 


No. 427.] AN ACT [H. B. 613. 

To constitute the city of Montgomery a separate school 
district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the city of Mont¬ 
gomery, Alabama, shall constitute a school district 
Limits, separate and apart from the remaining school districts 
in Montgomery county. 

SEC. 2. Be it further enacted, That the city council 
Bond of trus- of Montgomery, and their successors in office, shall 
tees, constitute a board of trustees for said school district, 
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who shall as soon as practicable proceed to establish 
and control said school district under the regulations 
hereinafter set forth. 

SEC. 3. Be it further enacted, That the said city 
council shall have the power to buy and lease lands for 
the purpose of building school houses, taking the deeds 
and leases to themselves and successors, and also to 
purchase and erect and furnish school buildings. 

SEC. 4. Be it further enacted, That said city coun¬ 
cil are authorized to establish and locate the number 
of schools to be taught each year within said school 
district, and elect teachers for the same, whether for 
males or females, white or colored, and perform all 
other duties necessary to the proper regulation and 
maintenance of such schools. 

SEC. 5. Be it further enacted, That the city of Mont¬ 
gomery shall receive its proportionate share of the 
public school revenue, including a pro raia share of 
the sixteenth section fund of each township that lies 
wholly or partly within the corporate limits of said 
city, and shall also receive all the tax collected as poll 
taxes within the corporate limits of said city for the 
use and maintenance of the public schools therein. All 
funds collected or received by said city of Montgomery 
pursuant to this act, shall be paid over to the treasurer 
of said city, and be kept by him separate and apart 
from all other funds of said city, and shall be paid out 
only on warrant in favor of the city superintendent of 
schools drawn by the clerk of said city on a resolution 
or ordinance of said city council. And said city coun¬ 
cil is authorized to require of said treasurer a separate 
bond for the safe keeping of said fund in such sum and 
with such condition and security as they may prescribe, 
and payable to said city council and their successors, 
which bond shall be filed with the city clerk, and shall 
be renewed from time to time as said city council may 
direct. 

SEC. 6. Be it further enacted, That the said city 
council may appropriate not exceeding ten per cent, of 
the gross revenues of said city, exclusive of the funds 
hereinbefore provided for the use and maintenance of 
such schools, and for the erection, lease, purchase, re¬ 
pair, and furnishing of school houses, and for the pur¬ 
chase or lease of lands on which to erect the same. 
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SEC. 7. Be it further enacted, That said city coun¬ 
cil shall have power to elect a superintendent of the 
Superintend- public schools of said district who shall hold his office 
ent. for two years. Such superintendent, before entering 

on the duties of his office, shall take the oath of office 
prescribed by law for all officers in this State, and 
shall give bond with security in such sum as may be 
fixed by said city council, payable to said city council 
and their successors, and conditioned as all other 
official bonds. Said bond shall be approved by said 
city council and filed in the office of the clerk of said 
city, and a certified copy thereof shall be filed with the 
State superintendent of education. All funds drawn by 
the city clerk by direction of said city council as here¬ 
inbefore provided, shall be received from the city 
treasurer by such superintendent on such warrants, and 
disbursed and accounted for by him in like manner as 
is required of county superintendents. 

SEC. 8. Be it further enacted, That said superintend- 
dent of public schools for the city of Montgomery may 
be removed at any time, either by said city council, or 
by the State superintendent of education, and when 
removed shall be ineligible to re-election during the 
term for which he was originally elected. All vacancies 
in the office of superintendent of such schools shall 
be filled by election by said city council at any regular 
or any special meeting called for that purpose, and the 
person so elected shall hold for the unexpired term, 
and shall qualify and give bond as above required. 

Pay of super- The said superintendent shall be commissioned by the 
intendent. State superintendent of education, and he shall re¬ 
ceive such compensation, to be paid out of the fund 
provided for in this act, as said city council may fix. 

Said superintendent shall make full and complete re¬ 
ports to the said city council and to the State superin¬ 
tendent of education, and perform such other duties 
as are required by law of county superintendents of 
education, not inconsistent with this act, and also such 
other duties as said city council may require, not in¬ 
consistent with this act and the general laws of the State. 

Approved February 22,1887. 
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No. 428.] AN ACT [H. B. 395. 

To authorize the construction of tramways, pole-roads, 
canals and ditches by corporations, associations, 
partnerships and individuals, in Escambia county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any corporation, association, partner¬ 
ship or individual already engaged in, or wishing to 
engage in, any manufacturing, mining or other indus- General au- 
trial pursuits, is authorized and empowered to locate, thority. 
construct and cut one or more of such tramways, pole- 
roads, canals or ditches, as may be necessary to trans¬ 
port saw-logs, sawn timber, hewn timber, lumber or 
any other raw material or manufactured article, to and 
from their place of business, to or from any depot they 
may wish to establish, along the line of any railroad in 
this State, or to connect with any navigable stream 
therein. 

SEC. 2. Be it further enacted, That in the construc¬ 
tion of such tramways, pole-roads, canals or ditches, 
such corporation, association, partnership or individual Laying out 

is hereby authorized to lay out their said tramways, and construct- 

pole-roads, canals or ditches, not exceeding fifty (50) ing works, 
feet in width, through the whole length thereof; to 
purchase the right of way, and such other licenses, 
easements and privileges, to divert the water of 
streams running through the lands of others, as may 
be necessary, for the purposes herein mentioned, and 
if the owner or owners of the land or streams which 
may be necessary for the use and purposes mentioned 
in this act, cannot agree with such corporation, asso¬ 
ciation, partnership or individual on the value of such 
right of way, license, easement or privilege to divert 
water courses, or the damages arising therefrom ; in 
the event no sale of the said rights, easements, licenses 
or privileges is made, or in case such owners are in¬ 
fants, non-residents, non compos mentis, such value or 
damage shall be ascertained and assessed, as now pro¬ 
vided by law in similar cases. 

SEC. 3. Be it further enacted, That in the construc¬ 
tion of such tramways, pole-roads, canals or ditches, 
the same may be connected with any of the navigable 
streams in this State, and so much of the water of 
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such navigable streams may be appropriated by the 
Using streams use of locks, dams or other appliances as may be 
necessary to flood said canals or ditches, for the pur¬ 
poses herein mentioned ; Provided, that all the water 
in any such navigable stream shall not be so diverted; 
Provided further, that any such tramway, pole-road, 
canal or ditch shall not have the right to cross any 
street in any incorporated town or city, or be opened 
through any person's yard, garden or orchard, stable, 
lot, gin-house or curtilage, without the consent of the 
municipal authorities of such town or city, or the 
owner of such other property last mentioned ; And 
provided further, this act shall not authorize the diver¬ 
sion of the water of any stream from its natural 
channel, so as to impair its use in the propulsion of 
my mill or other machinery already constructed or in 
course of construction, nor deprive any person of his 
remedies now existing by law, for the recovery of dam¬ 
ages sustained by such diversion ; Provided, that the 
provisions of this bill shall only apply to the county 
of Escambia. 

Approved February 22, 1887. 


No. 429.] AN ACT [H. B. 710. 

To provide for the election of the county superintend¬ 
ent of education of Coffee county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That at the general election on the first Mon¬ 
day in August, 1888, and every two years thereafter, 
the qualified electors of Coffee county shall elect a 
county superintendent of education of said county, 
whose term of office shall commence at the time and 
continue for the term now prescribed by law. 

SEC. 2. Be it further enacted, That the county super¬ 
intendent of education so elected, shall qualify in the 
Qualifications, manner and within the time prescribed by law for the 
qualification of county superintendents of education in 
his State, and shall do and perform all the duties and 
be subject to the same pains and penalties as are now 
or may hereafter be prescribed by law. 

Approved February 22,1887. 
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No. 430.] AN ACT [H.B. 652. 

To provide an office and increased salary for the county 
superintendent of Jefferson county, and to further 
define his duties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the commission¬ 
ers court of Jefferson county to provide an office, and Office to be 
to furnish said office for the county superintendent of provided. 

J efferson, suitable for holding meetings of the teach¬ 
ers of the public schools of the county, and for per¬ 
forming his duties as prescribed by law, at the court 
house, or at some convenient point in the city of Birm¬ 
ingham. 

SEC. 2. The county superintendent of J efferson shall 
be paid out of the treasury of the county, out of any 
funds not otherwise appropriated, sixty-five dollars per Salary, 
month, in addition to what he receives by salary from 
the State, and commissions on disbursement of public 
funds to teachers. 

SEC. 3. The county superintendent of J efferson, in 
addition to his other duties, now provided by the gen¬ 
eral school law, shall visit each and every public school 
in said county, at least once during the school year, Duties, 

and as often as may be necessary for the instruction of 
teachers, township superintendents, and the encourage¬ 
ment of patrons, in the best method of teaching and 
the building up and improvement of the public schools 
in the county ; Provided, that none but a practical, ex¬ 
perienced teacher and educator shall be eligible to the Proviso, 
office of county superintendent of J efferson county ; 

And provided further, that said superintendent shall 
devote his time expressly to the interest of public 
schools in his county. 

Approved February 22, 1887. 
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No. 431.] AN ACT [H.B. 310. 

To provide for the election of the county superintend¬ 
ent of education in Lauderdale county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of education 
of Lauderdale county shall be elected at the general 
Election and election on the first Monday in August, 1888, and at 

term of office, the general election every two years thereafter, in the 

same manner as other county officers are elected, and 
his term of office shall begin on the first day of Octo¬ 
ber, 1888, and he shall hold said office and perform all 
the duties thereof under the laws governing public 
schools, and the superintendent when a vacancy occurs, 
until said first day of October, 1888, and shall there¬ 
after fill said office by appointment when a vacancy 
occurs. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act are, hereby repealed. 

Approved February 22, 1887. 


No. 432.] AN ACT [H.B. 529. 

To repeal an act entitled an act to amend an act for 
the protection of certain portions of the lands and 
plantations lying in Bullock county from depredation 
by stock, approved December 8th, 1880, and amen¬ 
ded February 24, 1881, approved December 12, 1882. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled "an act to amend an act 
Act repealed. for the protection of certain portions of the lands and 
plantations lying in Bullock county from depredation 
by stock, approved December 8th, 1880, and amended 
February 24th, 1881, approved December 12th, 1882,” 

Be and the same is hereby repeated. 

SEC. 2. Be it further enacted, That this act shall not 
take effect until the first day of J anuary, 1888. 

Approved February 22, 1887. 
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No. 433.] AN ACT [H.B. 454. 

To protect game in Cullman county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
it shall be unlawful for any person or persons to kill, 
trap, net, ensnare, or hunt, any deer, fawn, turkey, 
partridge, quail, between the first day of April and the 
first day of December, in each year, in Cullman county, 

Alabama. 

SEC. 2. Be it further enacted, That any person or 
persons who shall violate the provisions of this act, 
shall be guilty of a misdemeanor, and upon conviction Penalty, 
thereof shall be fined not less than fifty nor more than 
two hundred dollars for each and every offense. 

SEC. 3. Be it further enacted, That said fines, col¬ 
lected under this act, shall be paid in lawful money of Fines paid in 
the United States. money. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 22, 1887. 


No. 434.] AN ACT [H.B. 651. 

To add all of T. 1, R. 28, in Henry county, lying east 
of Cowart's creek, to school district known as T. 1, 

R. 29. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all that part of T. 1, R. 28, Henry 
county, lying east of Cowart's creek, is hereby made a 
part of the school district in said county, known as 
T.l, R. 29, and the pro rata share of the children 
within the school age, residing in said territory, shall 
be transferred to and made a part of the fund of said 
T. 1, R. 29, the same to be ascertained under the rules 
now prescribed by law for payment of transfers from 
one school district to another; that in all subsequent 
enumerations and apportionment of school funds those 
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Limits. 


Revenue. 


residing in said territory to be treated and held as resi¬ 
dents of said T. 1, R. 29. 

Approved February 22, 1887. 


No. 435.] AN ACT [H.B. 583. 

To change the line between the school districts, town¬ 
ship 20, range 14, east, and township 20, range 13, 
east, in Chilton county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all that part of township twenty, range 
fourteen, east, which lies west of Swift creek, in Chil¬ 
ton county, be taken from that school district and be 
added to the school district of township twenty, range 
thirteen, east, in the county of Chilton 
Approved February 22, 1887. 


No. 436.] AN ACT [H.B. 734. 

To constitute township seventeen, range six, east, in 

Perry county, a separate school district, and to pro¬ 
vide for the management of the public schools in 
said school district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Uniontown and that portion 

of Perry county situated in township seventeen, range 
six, east, shall constitute a school district, separate and 
apart from the other school districts in the county of 
Perry, and the inhabitants of said township are hereby 
incorporated by the name of "the School District of 
the city of Uniontown." 

SEC. 2. Be it further enacted, That the city of Union- 
town, as such separate school district, shall receive 
the proportionate share of the public school fund 
coming to the county of Perry, including the sixteenth 
section fund of said township, and shall receive all the 
taxes collected as poll taxes within such school dis¬ 
trict ; said fund and taxes to be drawn and distributed 
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by such officer as may be appointed for that purpose 
by the board of education of the school district of the 
city of Uniontown in the same manner as county 
superintendents draw and disburse the funds of their 
respective counties, and the amount thus drawn for 
the school district of the city of Uniontown, shall be 
used exclusively for the maintenance of public schools 
in said district, and the city of Uniontown is author¬ 
ized to increase its school fund by receiving donations, 
but for the disbursement of donated funds no charge 
whatever shall be made, and the mayor and alderman 
of the city of Uniontown are hereby authorized to in¬ 
crease the school fund by levying a tax, not to exceed 
one-half of one per cent, on the taxable property of 
said district, which shall be collected as the other 
taxes of said district. The tax collector of the county 
of Perry shall continue to collect the poll taxes of all 
the inhabitants of said school district liable to pay 
said tax in the same manner as is now provided by law 
for the collection thereof, and shall pay the same over 
to the treasurer of the board of education of said 
school district. 

SEC. 3. Be it further enacted, That the public schools 
of the school district of the city of Uniontown, shall 
be under the charge of a board of education, to consist Board of edu- 
of the mayor of Uniontown, who shall be ex officio cation, 

president of said board, and four other persons resi¬ 
dents of said district, to be elected by the mayor and 
alderman of said city at their regular meeting in J uly, 

1887. The two first elected shall hold office for the 
term of one year, and the two last elected shall hold 
office for the term of two years, and at each regular 
meeting in the month of J uly of each year, they shall 
elect two suitable persons to succeed those whose 
terms have expired, so that two of such persons shall 
be elected annually, and the president of said board 
shall make reports and furnish statistics and informa¬ 
tion to the superintendent of education of the State, as 
may be required by law of county superintendents of 
education. 

SEC. 4. Be it further enacted, That each member of 
said board of education shall, upon entering on the Oaths of 

duties of his office, subscribe an oath to faithfully dis- office, 
charge all the duties enjoined upon him by law as such 
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officer. Such oath may be administered by the mayor 
of said city. 

SEC. 5. Be it further enacted, That said board of 
education shall have power, with the approval of the 
School build- mayor and alderman, to build upon the property of 
ings. the city suitable houses for the use and accommoda¬ 
tion of the public schools of said district, or the said 
board may rent such houses. Said board shall keep 
said houses in repair, and shall furnish the same with 
appropriate furniture and apparatus ; Provided, that 
no contract shall be entered into, and no disbursement 
of any moneys or funds under the provision of this 
act shall be made, except by the consent and under 
the direction of the board of mayor and alderman. 

SEC. 6. Be it further enacted, That the said board 
Opening of of education may open a sufficient number of schools to 
schools. meet the wants of the population of said district; and 

said board shall elect such officers as are, in their 
opinion, necessary to the good government of said 
schools, and when required such officers shall, before 
entering upon the duties of their respective offices, 
take the oath of office prescribed by law for all officers 
in this State, and shall give bond in such sum as may 
be fixed by said board of education, and conditioned 
as all other official boards ; said bond shall be ap¬ 
proved by the president of said board of education 
and filed with the other official bonds of the city, and 
Bonds of a certified copy of the bond of the officer selected to 

officers. receive the funds of said district shall be filed in the 

office of the superintendent of education ; and shall 
elect all teachers, fix their compensation and prescribe 
their duties, control the distribution of teachers and 
pupils among the several schools, dictate the course 
of instruction, the number and character of text¬ 
books, the organization of classes and the method of 
teaching, and shall prescribe rules and regulations for 
the government of the schools aforesaid. Such board 
Other powers, shall have and exercise such other and additional 
powers as may be necessary to give it complete control 
of the public schools of said school district. Any of 
such officers or teachers may be removed for cause, to 
be determined by said board. 

Diplomas. SEC. 7. Be it further enacted, That said board of ed¬ 
ucation may issue diplomas to all persons who satis- 
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factorily complete the course of study prescribed for 
the public schools of said district. 

SEC. 8. Be it further enacted, That the children and 
wards of all actual residents within the limits of the Who may be- 
school district of the city of Uniontown, from seven to come pupils, 
twenty-one years of age, shall be entitled to seats as 
pupils in the public schools of Uniontown ; Provided, 
such children shall themselves be bona fide residents of 
said district, and non-resident children may be admit¬ 
ted into such schools on such terms and conditions as 
the board of education may prescribe, but separate 
schools shall be provided for colored children. 

SEC. 9 Be it further enacted, That the board of edu¬ 
cation shall have power to charge in the several grades Fees, 
in said schools such incidental or other fees as they 
may deem necessary for the proper conduct of said 
schools. 

SEC. 10. Be it further enacted, That all funds devoted Funds paid to 
to public school purposes in the school district of the treasurer, 
city of Uniontown, whether derived from State, county 
or city, shall be paid over to the treasurer of said 
board of education, and shall be disbursed in such 
manner as the board of education shall direct. 

SEC. 11. Be it further enacted, That the board of 
education shall have authority to create a board for Board of ex- 

the examination of applicants for positions as teachers aminers. 
in the public school of the school district of the city 
of Uniontown, and no person shall be elected as a 
teacher in said schools who shall not have received a 
license from such board. 

SEC. 12. Be it further enacted, That the board of 
education may, in its discretion, institute annual com¬ 
petitive examinations before such persons as the board Examinations, 
may select for all applicants for license to teach in the 
public schools of the school district, including licensed 
teachers in said schools who are applicants for re- 
election as teachers. 

SEC. 13. Be it further enacted, That all laws and 
parts of laws in conflict with the provision of this act, 
be and the same are hereby repealed. 

Approved February 22, 1887. 
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No. 437] AN ACT [H.B. 701. 

To declare Mrs. Mary S. Boswell and J ames T. Bos¬ 
well, liners between the counties of Pike and Bul¬ 
lock, citizens of Bullock county, and to change the 
line between said counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That Mrs. Mary S. Boswell and J ames 
T. Boswell, liners between the counties of Pike and 
Bullock, be and are hereby declared citizens of Bul¬ 
lock county, and that the line between said counties of 
Pike and Bullock be so altered and changed as to em¬ 
brace and include in the county of Bullock the follow- 
Line changed, ing lands, to-wit: the northeast quarter of northeast 
quarter, section six, and the northwest quarter of north¬ 
west quarter of section five, all in township twelve (12) 
range twenty-one, and also the southwest quarter of 
section thirty-two, township thirteen, range twenty- 
one (21). 

SEC. 2. Be it further enacted, That all laws and 
parts of laws contrary to the provisions of this act, be 
and the same are hereby repealed. 

Approved February 22, 1887. 


No. 438.] AN ACT [H.B. 539. 

To amend section two of an act entitled an act to au¬ 
thorize the commissioners court of Franklin and 
other counties therein named, to lay off their re¬ 
spective counties into four commissioners districts, 
so far as the same relates to DeKalb county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2 of an act entitled an act to 
authorize the commissioners court of Franklin and 
other counties therein named, to lay off their respective 
counties into four commissioners districts, be amended 
so as to read as follows: 

Section 2. Be it further enacted, That the qualified 
voters of each of said districts shall elect one commis- 
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sioner for such district, whose term of service shall 
commence at the expiration of the terms of the pres- Election of 

ent incumbents, and said commissioners shall reside commission'rs 

in the district for which they are severally elected, so 
far as the same relates to the county of DeKalb, ap¬ 
proved February 9th, 1877. 

Approved February 22, 1887. 


No. 439.] AN ACT [s. 24 

For the protection of land against the depredation of 

live stock in the counties of Lowndes and Autauga. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter in the county of Lowndes, 
except in beat no. 7, known as Hickory Hill beat, all 
that part of Autauga county embraced in Washington 
beat, Day's Bend beat, and those parts of Prattville 
beat, Milton beat, and Autaugaville beat over which Stock not to 

the stock law is now established, it shall not be lawful run at large, 
for the owner of any horse, mule, goat, or other beast, 
voluntarily to permit such beast to go at large, off the 
premises of such owner, and the owner of any such 
beast permitted thus to go at large, shall be liable to 
the person injured for all damages done to the land, 
or crop of any person in said county, to be recovered 
before any court of competent jurisdiction ; and the 
fact of such damage shall create a lien on the beast or 
beasts which commit the same from the time the dam¬ 
age was committed ; Provided, That the judgment of 
such court shall fix the amount of such damage and 
lien, and that if no suit therefor is begun within ten 
days from the time the damage was committed, the 
lien for the dame, on the beast, or beasts, shall cease to 
exist. 

SEC. 2. Be it further enacted, That any person in 
said county, save in the portion excepted in section 1, 
who is the owner or lawfully in possession of any land, 
or his agent shall have the right to take possession of Taking up 
any beast if found at large or uncontrolled on the stock, 
premises of such person, and when so taken up the 
person taking up such beast shall forthwith notify per- 
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sonally, or by leaving a written notice at the usual 
place of residence of the owner of such beast or his 
agent, if the owner is made known to the taker up, 
who must exercise due diligence in ascertaining the 
owner of such beast. If the owner shall fail or refuse 
to satisfy the taker up for the damages done by such 
beast, the taker up may proceed against the owner for 
the damages, as provided in section 1 of this act; and 
if the owner shall fail to pay the charges for the tak¬ 
ing up and keeping of such beast, within five days 
after he has notice of the taking up, then the taker up 
may bring suit before the nearest justice of the peace, 
or other court of competent jurisdiction, and recover 
Charges. the amount of such charges, together with costs, and 

may also include in such suit the damages done to the 
land and crop ; and at the trial of such suit, which 
shall proceed under the same rules and regulations as 
other civil causes, the judgment rendered, if in favor 
of the taker up, shall be enforced by a sale of the 
beast or beasts so taken up, after advertisement, by 
the justice of the peace who tries the cause, for ten 
days, in three places, as public as possible, in the beat 
in which the cause is tried, which notices of advertise¬ 
ment shall be in writing; the sale must be for cash, and 
must be made at the usual place of voting in said 
beat. 

SEC. 3. Be it further enacted, That if the owner of 
the stock doing th damage is not know or not made 
known to the taker up, then he shall report the taking 
Unknown own- up, and a description of the beast or beasts, to the 
ers of stock, nearest justice of the peace, within twenty-four hours 
after the taking up, and make affidavit that the owner 
is not known, and that he has not been able to ascer¬ 
tain the name of the owner after diligent inquiry, and 
the affidavit shall also contain a short and clear de¬ 
scription of the beast or beasts, and that it or they were 
taken up on the premises of which the affiant was in 
possession, or for which he was agent, and on the fil¬ 
ing of such affidavit, the same proceeding shall be had 
as in the case of estrays under the existing laws of the 
State, except that no bond shall be given as is now 
provided in such laws, but the taker up shall be liable 
for any wilfully negligent or injurious treatment, or 
any conversion which may cause a loss of the beast or 
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beasts so taken up ; and the provisions of this section 
shall apply to all estrays in the county of Lowndes, 
except such parts of said county as are excepted from 
the benefits of this act. 

SEC. 4. Be it further enacted, That for taking up 
and keeping, the following fees shall be allowed in 
cases where the owner is known, for the benefit of the Fees for keep- 
taker np, viz: For taking up each horse, mule or ass, ing stock, 

forty cents; for taking up each beast of the cow kind, 
twenty-five cents ; for taking up each hog, sheep or 
goat, fifteen cents, and one-half of such fees for each 
subsequent day each of such beasts is kept by the 
taker up, and the justice of the peace shall be entitled 
to twenty-five cents for each affidavit made before him, 
twenty-five cents for the notice of sale, and ten per 
cent, commission on the proceeds of sale. 

SEC. 5. Be it further enacted, That judgments may 
may be rendered by justices of the peace, for amounts 
within their jurisdiction, on ten days notice to defend- J udgment by 
ants, and execution may issue thereon after five days justices, 
from the rendition; and the justice of the peace of the 
beat where damages are done by any beast, or where 
the fees for taking up and keeping such beast are in¬ 
curred, shall also have jurisdiction in such cases, not¬ 
withstanding the defendant may dwell in another beat 
or another county, and for any amount not exceeding 
fifty dollars ; Provided, that when there is no justice of 
the peace dwelling in such beat, or where he is dis¬ 
qualified by interest or any other lawful cause, then 
any justice of the peace in the county has jurisdiction 
of such cases in accordance with the provisions of this 
act. 

SEC. 6. Be it further enacted, That the right of ap¬ 
peal shall be had in all cases, as in other civil causes. 

SEC. 7. Be it further enacted, That the provisions 
of this act shall not be so construed as to allow the 
beasts of any person not dwelling within the territory 
covered by the provisions of this act to go at large 
within the said territory. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws concerning or relating to stock running at large 
in said county of Lowndes are hereby repealed ; But 
provided, that the board of revenue of said county may 
extend the provisions of this act over any further ter- 
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ritory in said county, or withdraw any territory in said 
Board of rev- county from the operation of this act, when they shall 
enue may ex- be satisfied that it is the desire of the people within 
tend this act. such territory for the said board to take such action, 
either extending or contracting the operation of this 
act, when duly spread on the minutes of said board of 
revenue, signed by them, and published for three con¬ 
secutive weeks in some newspaper in said county, shall 
have the force and effect of law as fully as if the same 
were expressly embraced in the provisions of this act 
as to such territory; that Letohatchee beat be ex¬ 
cepted from the operation of this act. 

Approved February 22, 1887. 


No. 440.] AN ACT [s. 375. 

To prescribe the duties of the tax collector of Blount 
county, as to appointments for the collection of 
taxes. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the tax collector 
of Blount county to advertise and make one round in¬ 
stead of two, in said county, during the months of Oc¬ 
tober and November, as required by the revenue laws 
of this State, for the purpose of collecting State and 
county taxes. 

SEC. 2. Be it further enacted, That said tax collector 
Office of col- shall open an office at the county site of said county, 
lector. on the first day of December, and shall keep such office 
open in person or by deputy, for the collection of State 
and county taxes, each day except Sunday, from 9 
o'clock A. M., to 4 o'clock p. M., during the month of 
December ; Provided, that the commissioners court of 
said county shall furnish, at the expense of the county, 
the office required by this act. 

SEC. 3. Be it further enacted, That the tax collector 
Penalty for of said county shall be fined ten dollars for each day 
failure. that he may fail to keep such office open, without good 

and sufficient excuse for such failure, which fine shall 
be paid into the county treasury, and may be recovered 
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before any court of competent jurisdiction on five days 
notice to such tax collector. 

Approved February 22, 1887. 


No. 441.] AN ACT [s. 336. 

To amend section six (6) and section fifteen (15) of an 
act to regulate the trials of misdemeanors in Sumter 
county, approved December 8, 1882. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section six (6) of an act to regulate the 
trials of misdemeanors in Sumter county, approved Trials by jury. 

December 8, 1882, be and the same is hereby amended 
so as to read as follows, to-wit: Section 6. Be it fur¬ 
ther enacted, That every person charged with misde¬ 
meanors, excepting violations of the revenue law, either 
by complaint or indictment, shall be entitled to a trial 
by jury, but should he waive the same, the court shall 
make an entry thereof on the record and shall proceed 
to hear and determine the case ; but if a jury is de¬ 
manded the judge of said county court shall draw 
from the jury box of said county the names of twenty- 
four (24) persons and direct the sheriff to summon 
them to serve as jurors ; and from the persons so Drawing 

summoned a jury shall be empaneled as in the circuit juries, 
court, and the trial of said cause shall proceed as a 
like trial in the circuit court except as may be changed 
by this act; Provided, that the judge of said county 
court may, when in his opinion, the business of the 
court demands it, at least ten days before each or 
either of the regular terms of said county court, draw 
from said jury box the names of twenty-four (24) per¬ 
sons, and enter an order on the minutes of the court 
directing the sheriff to summon the persons so drawn 
to serve as jurors at the next ensuing term of the 
county court, and from the persons so summoned the 
judge shall empanel a jury to serve at such term of 
said court; And provided further, that only those per¬ 
sons living south of the line dividing townships 20 
and 21 in said county, shall be drawn to serve as jurors 
57 
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in the county court to be held at Livingston ; and only 
those living north of said line shall be drawn to serve 
as jurors in said court at Gainesville. J urors who 
serve in the county court shall be paid the same as 
jurors who serve in the circuit court. 

SEC. 2. Be it further enacted, That section fifteen 
(15) of said act be and the same is hereby amended so 
as to read as follows, to-wit: Section 15. Be it fur- 
J ustices may ther enacted, That justices of the peace and notaries 
take bail. public with powers of justices of the peace in said 

county, may bind persons charged before them with 
the commission of misdemeanors except in cases where 
they have trial jurisdiction, except violations of the 
revenue law, over to the county court for trial, and 
Appeals. all appeals by defendants from trials in criminal cases 

for misdemeanors from such justices or notaries pub¬ 
lic, shall be taken to the county court to be held at 
Livingston or Gainesville, as the case may be, and all 
persons bound over to the county court as provided in 
the preceding section, may be tried upon the complaint 
the same as if said complaint had been made at first in 
said county court; and the said justices of the peace and 
notaries public are required to send up to the county 
court the original complaint and warrant in such cases. 

Approved February 22, 1887. 


No. 442.] AN ACT [s. 208. 

To constitute the district of Opelika a separate school 
district, and to provide a board of education there¬ 
for. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the district of 
Opelika shall constitute a school district separate and 
apart from the remaining school districts or townships 
of the county of Lee. 

SEC. 2. Be it further enacted, That the public schools 
of the district of Opelika shall be under the control 
Board of Edu- and management of a board of education, to consist of 
cation. seven persons, to be appointed by the state superin¬ 

tendent of education and continue in office two years, 
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or until their successors shall be appointed and qual¬ 
ified ; said term of office beginning on the first Tues¬ 
day in March, 1887, and every two years thereafter. 

SEC. 3. Be it further enacted, That each member of 
said board of education shall, upon his induction into Oath of office, 
office, subscribe an oath or affirmation faithfully to 
discharge all the duties imposed on him as a member 
of said board. 

SEC. 4. Be it further enacted, That for good cause, 
any member of said board may be removed by the 
State superintendent of education, and all vacancies in Vacancies, 
said board arising from removal, death, resignation or 
otherwise, shall be filled by the State superintendent 
of education for the unexpired term. 

SEC. 5. Be it further enacted, That said board of 
education shall elect one of their number to be presi- Officers of 
dent, and one to be secretary and treasurer, who shall board 
bald their offices during the pleasure of the board ; a 
majority of said board shall constitute a quorum to 
transact business. 

SEC. 6. Be it further enacted, That the president shall 
be chief executive officer of the board, and shall pre- President of 
side at its meetings ; he shall be ex officio district super- board, 
intendent of education, and shall, within the district of 
Opelika, perform all the duties required of county 
superintendents, except as hereinafter provided. In 
case of his absence or inability to act, the board may 
name a temporary vice-president, who shall during 
such absence or inability to act, have the powers of 
the president. 

SEC. 7. Be it further enacted, That the secretary and 
treasurer of the board shall keep a true and faithful Duties of 

record of its proceedings ; shall preserve the books of secretary and 
said board and file of its papers and documents, all treasurer, 

of which shall be open to public inspection ; and he 
shall also perform such other duties as may be re¬ 
quired of him by said board ; he shall receive such 
compensation as the board of education may allow. 

SEC. 8. Be it further enacted, That all funds devoted 
to public school purposes in the district of Opelika Funds, 
whether derived from State, county or district, shall be 
paid directly to the secretary and treasurer of said 
board of education, in the same manner as State and 
county funds are paid to county superintendents of 
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education, and shall be dispensed in such manner as 
the board of education may direct, and only upon the 
warrant of the board, signed by the president thereof. 

For the faithful parformance of all his duties, said 
secretary and treasurer shall give bond, with good and 
Official bonds, sufficient security, in such sum as the board of educa¬ 
tion may fix, not less than double the amount likely to 
be in his hands at any one time ; said bond to be ap¬ 
proved by the judge of probate of Lee county, and 
filed in his office ; a certified copy of which, to be sent 
to the State superintendent of education. 

SEC. 9. Be it further enacted, That the secretary and 
treasurer shall make monthly reports to the board of 
Monthly re- education, showing the amount of money received and 
ports. paid out during the month, the vouchers for the same, 
the amount of cash on hand, the liabilities of said 
board, and such other information as may be required 
by the board. 

SEC. 10. Be it further enacted, That the said board 
of education shall have power to establish such public 
schools for the white race, and such public schools for 
Establishing the colored race as the means and wants of the popu- 
schools. lation of said school district may justify ; may elect a 

superintendent of said schools, the principal thereof, 
and all teachers, and remove the same for good cause; 
fix their compensation, and prescribe their duties; 
control the distribution of teachers and pupils among 
the several schools ; dictate the course of instruction, 
the number and character of text books, the organiza¬ 
tion of classes or grades, the method of teaching ; and 
shall prescribe rules and regulations for the govern¬ 
ment of the schools ; said board shall have and exercise 
such other and additional powers as may be necessary 
to give it complete control of the public schools of said 
district; and shall perform all the duties imposed on 
township superintendents in the State. 

SEC, 11. Be it further enacted, That the plan of in¬ 
struction, kind of text books and the rules and regula- 
Rules and tions adopted by said board for the government of said 
regulations. public schools, shall be adhered to, unless altered by 
a vote of two-thirds of said board. 

SEC. 12. Be it further enacted, That said board of 
Diplomas, education may issue diplomas to all persons who sat- 
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isfactorily complete the course of study prescribed for 
the public high schools of said district. 

SEC. 13. Be it further enacted, That all bona fide 
residents within the corporate limits of the district of 
Opelika, from seven to twenty-one years of age, shall 
be entitled to seats as pupils in the public schools of 
said district; Provided, non-residents may be admit¬ 
ted into such schools on such terms and conditions as 
the board of education may prescribe. 

SEC. 14. Be it further enacted, That the board of 
education shall have authority to create a board for 
the examination of applicants for positions as teachers 
in the public schools of the district of Opelika, and no 
person shall be elected as a teacher in such schools 
who shall not have received a license from such board; 
Provided, said board is authorized to carry out any 
contract with teachers existing at the time of the ap¬ 
proval of this act, if they see proper. 

SEC. 15 Be it further enacted, That the board of 
education may, in its discretion, institute, before such 
persons as the board may select, annual competitive 
examinations of applicants for positions as teachers in 
the public schools of said district, including licensed 
teachers in said school who are applicants for re- 
election as teachers. 

SEC. 16. Be it further enacted, That said board of 
education shall control, manage, and disburse all 
revenues which may be raised by special tax or other¬ 
wise for the maintenance of the public schools in the 
district of Opelika, under such rules and regulations 
as the board may prescribe ; Provided, that where 
donations or contributions are made to the public 
schools of the district of Opelika, or to any one of 
them, the board shall apply the donations or contribu¬ 
tions in the manner indicated by the party or parties 
contributing. 

SEC. 17. Be it further enacted, That said board of 
education shall have power to buy lands for the pur¬ 
pose of erecting school buildings thereon, or to pro¬ 
vide suitable school buildings by rent or purchase, 
and all necessary furniture, equipments and appa¬ 
ratus ; the title to said property to be vested in said 
board of education and their successors in office. 

SEC. 18. Be it further enacted, That said board of 
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education shall have power to charge in the several 
I ncidental grades of the public schools of the district of Opelika 
fees. such incidental or other fees as may be deemed neces¬ 
sary for the proper conduct of said schools. 

SEC. 19. Be it further enacted, That there is hereby 
School taxes, authorized the power to levy and collect a tax on all 
real and personal property taxable by the laws of the 
State of Alabama, and within the bounds of said 
school district, not to exceed one-half of one per cent, 
for school purposes ; the amount collected from the 
white race shall go the to support of the white schools, 
and the amount collected from the colored race shall 
go to the support of the colored schools established in 
said school district; but this section of this act shall 
not become operative until the board aforesaid shall 
cause an election to be held in the district of Opelika 
for the purpose of ascertaining the will of the qualified 
voters of said district as to the propriety of levying 
said tax. To this end, the Opelika police board or 
Voting on sub- their successors in office, when so requested by said 
ject of taxa- board of education, shall call an election by posting 
tion. written or printed notices in three public places within 
said district, and by publication in some newspaper of 
the district of Opelika, stating the time and place said 
election will be held ; said notices to be posted and 
published at least ten days before the day set for said 
election. Those voting in favor of levying said tax : 
shall have printed or written on their ballots, "For 
School Tax," and those opposed shall have printed or 
written on their ballots, " Against School Tax." The 
Opelika police board or their successors in office, shall 
appoint three qualified electors to manage and con¬ 
duct said election, and the managers so appointed 
shall provide two boxes into which the votes shall be 
deposited ; the votes of the white race in one box, and 
the votes of the colored race in the other box, keeping 
the votes of the two races separate and distinct. Said 
managers shall make return of said election to the 
Opelika police board, or their successors in office, who 
shall count the vote of each race separately and de¬ 
clare the result. 

SEC. 20. Be it further enacted, That in case the 
Statementsqualified electors of either race shall vote in favor of 
be filed. levying a tax for school purposes as provided in the 
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preceding section of this act, the board of education 
shall, before the first Wednesday in April in each 
year, file with the Opelika police board or their suc¬ 
cessors in office, a statement of the per cent, of school 
tax. to be levied, and for what race or races, and the 
Opelika police board, or their successors in office, 
shall proceed to levy and collect said tax as other 
municipsil taxes are levied and collected, keeping the 
taxes of the two races separate and distinct from each 
other; and the Opelika police board, or their suc¬ 
cessors in office, by their collecting officers, shall turn 
over on the last day of each mouth to the secretary 
and treasurer of the board of education the amount of 
said school tax collected for each race during the 
month, taking duplicate receipts therefor; one to be 
retained by himself, and one to be given to the presi¬ 
dent of the board of education. 

SEC. 21. Be it further enacted, That in case the Ope¬ 
lika police board, or their successors in office, shall If tax is not 

fail to collect said school tax, as provided for in the collected, 

preceding section, then the board of education shall 
proceed to levy and collect the same with the same 
powers, pains and penalties as are allowed the munici¬ 
pal authorities of the district of Opelika in the collec¬ 
tion of municipal taxes. 

SEC. 22. Be it further enacted, That the district of 
Opelika, as a separate school district, shall receive its Proportionate 
proportionate share of the school fund apportioned to share of 
Lee county, including a pro rain share of the sixteenth general fund, 
section fund of each township that lies partly within 
the corporate limits of said district of Opelika, and all 
the poll tax collected in corporate limits of said dis¬ 
trict, and all other funds set apart by the State for 
school purposes ; Provided, that not more than four 
per cent, of said fund derived from the State shall be 
used otherwise than for the payment of teachers em¬ 
ployed in the public schools of the district of Opelika. 

SEC. 23. Be it further enacted, That sections 1205, 

1206, 1207,1208, 1209, 1210, 1211, 1212, of the Code of 
Alabama, and an act to amend sections 1206, 1211 of Laws repealed 
the Code, and all laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 22, 1887. 
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No. 443.] AN ACT [H. B. 815. 

To repeal an act entitled "an act to regulate the trial 
of misdemeanors in J ackson county." 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That "an act entitled an act to regulate the 
trial of misdemeanors in Jackson county," approved 
February 9th,1881, be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That all cases pend¬ 
ing in the county court of J ackson, county, on the first 
Trial of cases, day of February, 1887, in which arrests have been 
made, whether the prosecution was commenced by in¬ 
dictment or by affidavit, and all proceedings as to for¬ 
feited bail or bonds, and as to defaulting witnesses, on 
the county court docket on the first day of February, 
1887, shall be tried and disposed of as now prescribed 
by the said act approved February 9th, 1881, to regu¬ 
late the trial of misdemeanors in J ackson county. 

SEC. 3. Be it further enacted, That all indictments 
heretofore transferred to said county court under said 
Cases to be act, and in which no arrests have been made, be and 
re-transferred, the same are hereby re-transferred to said circuit 
court; and the clerk of said circuit court shall issue 
capiases thereon, and said indictments shall be tried 
and determined in said circuit court in all respects 
as though they had never been transferred to said 
county court; Provided, that capiases issued on such 
transferred indictments and now in the hands of the 
sheriff or other officer, shall be by such sheriff or 
other officer returned to said circuit court, and defen¬ 
dants arrested under such capiases shall be held or 
admitted to bail to answer in said circuit court, in all 
respects as if said capiases had issued from said 
circuit court. 

SEC. 4. Be it further enacted, That this act shall 
take effect from and after its passage. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved February 23, 1887. 
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No. 444.] AN ACT [H. B. 182. 

To protect and regulate the time and manner of catch¬ 
ing and taking fish from and in the waters of the 
State of Alabama, in the counties of Talladega, Bul¬ 
lock, Madison, Mobile and Baldwin. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
persons to fish with, or to use, or have for the purpose 
of fishing, or taking fish from, or in any of the waters 
of this State, any gill-net, tresmire net, or any net of 
like kind, or to kill fish with torpedoes, bombs or 
poison. 

SEC. 2. Be it further enacted, That it shall be un¬ 
lawful for any person or persons, between the first day 
of March and the fifteenth day of J une in each year, to 
catch or take fish from the waters of this State, with a 
seine, pound, trap, trawl, fish wier, set nets, gigs, bows, 
spikes, or grab-hooks ; Provided, the provisions of this 
section shall not apply to taking salt water fish from 
the gulf of Mexico, and the waters of Mobile bay 
proper, south of the line of township four, south. 

SEC. 3. Be it further enacted, That any person vio¬ 
lating any of the provisions of this act shall be guilty 
of a misdemeanor, and on conviction, shall be fined not 
less than twenty dollars, nor more than one hundred 
dollars, to be paid into the treasury of the county 
in which the offeuse is committed. 

SEC. 4. Be it further enacted, That any justices of 
the peace in the county wherein the offense has been 
committed, may have jurisdiction of the offense pro¬ 
hibited by this act. 

SEC. 5. Be it further enacted, That nothing in this 
act shall be construed to prevent or prohibit the owners 
of ponds or lakes, where the owner propagates fish, 
from taking them in any manner and at any time ; Pro¬ 
vided, that the provisions of this act shall apply only 
to the counties of Talladega, Bullock, Madison, Mobile, 
and Baldwin, and to the waters of Limestone creek in 
Limestone county. 

Approved February 23, 1887. 
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No. 445.] AN ACT [H. B. 309. 

To repeal an act entitled an act "for the preservation 
of game animals and birds in the counties of Lamar, 
Marion and Coosa," approved March lat, 1881, so 
far as the same relates to Lamar county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act for the preserva¬ 
tion of game animals and birds, in the counties of 
Lamar, Marion and Coosa, approved March 1st, 1881, 
be and the same is hereby repealed, so far as the same 
relates to Lamar county. 

Approved February 23, 1887. 


No. 446.] AN ACT [H. B. 487. 

For the preservation of same animals and birds in the 
counties of Sumter and Chilton. 

SECTION 1. Be it enacted by the General Assembly of 
Deer. Alabama, That it shall be unlawful in the counties of 

Sumter and Chilton, to catch, kill, injure, or pursue 
with such intent, any buck, deer, doe, or fawn, between 
the fifteenth day of February and the fifteenth day of 
September. 

SEC. 2. It shall be unlawful to catch, kill, injure, or 
Turkeys and pursue with such intent, any wild turkey, between the 
birds. first day of May and the fifteenth day of September, 
and it shall be unlawful to catch, kill, injure, or pursue 
with such intent, any turtle dove, between the fifteenth 
day of March and the first day of August, and it shall 
be unlawful to catch, kill, injure, or pursue with such 
intent, any partridge or quail, between the first day of 
April and the first day of October. 

SEC. 3. Be it further enacted, That it shall be un- 
Destroying lawful, in the counties of Sumter and Chilton, for any 
birds's nests, person to destroy, rob, or injure the nest of any bird 
or fowl, mentioned in section 2 of this act. 

SEC. 4. Be it further enacted, That any person vio¬ 
lating the provisions of section one of this act, upon 
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conviction thereof, shall be fined not less than thirty, 
nor more than fifty dollars for each offense. 

SEC. 5. That any person violating the provisions of 
section two or three of this act, upon conviction 
thereof, shall be fined not less than ten, nor more than 
twenty-five dollars, for each offense. 

SEC. 6. That any person violating the provisions of 
this act, may be prosecuted before any justice of the 
peace, or other officer, or court having jurisdiction of 
misdemeanors in said county, and the judgment of such 
court shall be enforced in like manner as in other cases 
of misdemeanors. 

SEC. 7. That one-half of all fines imposed and col¬ 
lected under the provisions of this act, shall be paid to 
the informer, and the other half shall be paid to the 
county superintendent of education, to be by him ap¬ 
plied to the school funds of the counties. 

SEC. 8. That the solicitors fees in each conviction 
(secured by him) of a violation of the provisions of this 
act, shall be twenty dollars. 

SEC. 9. That all laws in conflict with this act, be 
and the same are hereby repealed, as to Sumter and 
Chilton counties. 

Approved February 23, 1887. 


No. 447.] AN ACT [s. 390. 

To fix the time of holding circuit courts in the county 
of Cherokee. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the fall term of the circuit courts of 
Cherokee county, shall hereafter begin on the first 
Monday in December of each year, and shall continue 
three weeks, and that the State docket shall be taken 
up on Monday of the third week. 

SEC. 2. Be it further enacted, That the summer 
term of said court in said county shall begin on the 
second Monday in J uly of each year, and continue two 
weeks, and that the State docket shall be taken up on 
Monday of the second week ; Provided, the summer 
term, 1887, of said court, for said county, shall begin 
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and be held as provided for in the act approved Feb¬ 
ruary 17th, 1885. Approved February 24,1887. 


No. 448.] AN ACT [s. 218. 

To fix the fees of certain officers in the county court 
of Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in addition to the fees allowed by law 
Fees. in the county courts as provided in section 5035 of the 

Code, that justices of the peace and notaries public, 
with the powers of justices of the peace, for issuing a 
warrant of arrest and subpoena for the witnesses re¬ 
turnable to the court, shall be entitled in such case to 
($3.00) three dollars ; that constables or other officers 
executing each warrant and taking bond, if bond is 
given, shall be entitled in each case to two dollars, and 
for serving each State summons, twenty-five cents; 
that the solicitor or his deputy, shall be entitled to 
the same fees for conviction in the county court as are 
now allowed by law for convictions in the circuit court. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall only apply to Barbour county. 

Approved February 24, 1887. 


No. 449.] AN ACT [s.383. 

To constitute the city of Troy, in Pike county, a sep¬ 
arate school district, and to provide for the manage¬ 
ment of the public schools in said school district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the city of 
Troy shall constitute a school district in the county of 
Pike, and the inhabitants of said city are hereby in¬ 
corporated by the name of " The School District of 
the city of Troy." 

SEC. 2. Be it further enacted, That the city of Troy, 
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as such separate school district, shall receive the pro¬ 
portionate share of the public school fund coming to Revenues, 
the county, and shall receive all taxes collected as poll 
taxes within such school district, said fund and taxes 
to be drawn and disbursed by such officer as may be 
appointed for that purpose by the board of education 
of the school district of the city of Troy, in the same 
manner as county superintendents of education draw 
and disburse the funds of their respective counties ; 
and the amount thus drawn for the school district of 
the city of Troy shall be used exclusively for the main¬ 
tenance of public schools in said district, and the city 
of Troy is authorized to increase its school fund by 
receiving donations; but for the disbursment of do¬ 
nated funds no charge whatever shall be made, and 
the mayor and councilmen of Troy are hereby author¬ 
ized to increase the school funds by levying a tax, not 
to exceed one-fourth of one per centum, on the value 
of the taxable property of the city, when in their opin¬ 
ion they deem best, which shall be collected as other 
taxes of the city, and by appropriating any surplus 
fund arising in the treasury of said city to said school 
fund. The tax collector of the city of Troy shall be 
authorized, and is hereby empowered, to collect the 
State and county poll taxes of all the inhabitants of 
said school district liable to pay said tax, in the same 
manner as is now or may hereafter be provided by law, 
for the collection thereof. 

SEC. 3. Be it further enacted, That the public schools 
of the school district of the city of Troy, shall be 
under the charge of a board of education, to consist 
of the mayor of Troy, who shall be ex officio president Board of edu- 
of said board, and four other persons, residents of said cation, 
district, to be elected by the mayor and councilmen of 
Troy at their regular meeting in J anuary ; the first 
two elected shall hold their said office for the term of 
two years, and until their successors are elected and 
qualified, and at each regular meeting in the month of 
J une of each year, they shall elect two suitable per¬ 
sons to succeed those whose office has expired, so that 
two of such persons shall be elected annually, and the 
president of said board shall make reports and furn¬ 
ish statistics and information to the superintendent 
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of education of the State, as may be required by law 
of county superintendents of education. 

SEC. 4. Be it further enacted, That such member of 
Oath of office said board of education shall, upon entering upon the 
duties of his office, subscribe an oath to faithfully dis¬ 
charge all the duties enjoined upon him by law as such 
officer; such oath may be administered by the mayor 
of said city. 

SEC. 5. Be it further enacted, That said board of 
education shall have power, with the approval of the 
School build- mayor and councilmen of Troy, to build upon the 
ings. property of the city, suitable houses for the use and 

accommodation of the public schools of said school 
district, or the board may rent or purchase such 
houses. Said board shall keep said houses in proper 
repair, and shall furnish the same with appropriate 
furniture and apparatus ; Provided, that no contract 
shall be entered into, and no disbursements of any 
moneys or funds under the provisions of this act shall 
be made, except by the consent and under the direction 
and control of the mayor and councilmen of Troy. 

SEC. 6. Be it further enacted, That said board of ed¬ 
ucation may open a sufficient number of schools to 
meet the wants of the population of the city of Troy; 
and said board shall elect such officers as are, in their 
Opening opinion, necessary to the good government of said 
schools. schools, and when required, such officers shall, before 

entering upon the duties of their respective offices, 
take the oath of office prescribed by law for all officers 
in this State, and shall give bond in such sum as may 
be fixed by said board of education, and conditioned 
as all other official bonds ; said bond shall be approved 
by the president of said board of education, and filed 
Official bonds with the official bonds of the city, and a certified copy 
of the bond of the officers selected to receive the 
funds of said district, shall be filed in the office of the 
superintendent of education ; and said board shall 
elect all teachers and pupils among the several schools ; 
dictate the course of instruction ; the number and 
character of textbooks ; the organization of classes; 
and the method of teaching ; and shall prescribe rules 
and regulations for the government of the schools 
aforesaid. Such board shall have and exercise such 
other and additional powers as may be necessary to 




911 


1886-87. 


give it complete control of the public schools of 
said school district. Any of such officers or teachers 
may be removed for cause, to be determined by said 
board. 

SEC. 7. Be it further enacted, That the children and 
wards of all actual residents within the limits of the 
school district of the city of Troy, from seven to 
twenty-one years of age, shall be entitled to seats as Who may be- 
pupils in the public schools of said city ; Provided, come pupils, 

said children shall themselves be bona fide, residents of 
said city, and that non-resident children may be ad¬ 
mitted into such schools on such terms and conditions 
as the board of education may prescribe ; And, pro¬ 
vided, that separate schools shall be provided for col¬ 
ored children, and all funds derived from taxes collected 
of the colored population in said school district, 
either as poll taxes or taxes upon real and personal 
property, shall be devoted and applied exclusively to 
the support and maintenance of schools for colored 
children. 

SEC. 8. Be it further enacted, That said board of 
education may issue diplomas to all persons who sat- Diplomas 
isfactorily complete the course of study prescribed 
for the public schools of said school district. 

SEC. 9. Be it further enacted, That the board of 
education shall have power to charge in the several Incidental 

grades in said schools such incidental or other fees, as fees, 
they may deem necessary for the proper conduct of 
said schools. 

SEC. 10. Be it further enacted, That all funds devoted 
to public school purposes in the school district of the 
city of Troy, whether derived from State, county or, Disposition of 

city, shall be paid into the treasury of said city, where funds, 
they shall be kept separate and distinct from all other 
funds belonging to said city, and shall be disbursed in 
such manner as the board of education may direct. 

SEC. 11. Be it further enacted, That the board of 
education shall have authority to create a board for Board of ex- 

the examination of applicants for positions as teachers aminers. 
in the public schools of the school district of the city 
of Troy, and no person shall be elected as a teacher in 
said schools who shall not have received a license from 
such board. 

SEC. 12. Be it further enacted, That the board of 
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education may, in its discretion, institute annual com- 
Competitive petitive examinations before such persons as the board 
examinations, may select, for .ill applicants for license to teach in the 
public schools in said school district, including licensed 
teachers in said schools, who are applicants for re-elec¬ 
tion as teachers. 

SEC.13. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 26, 1887. 


No. 450.] AN ACT [s. 368. 

To fix the duty of, and responsibility for building and 
keeping in repair certain bridges over North Cowikee 
creek, between the counties of Russell and Barbour. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter the duty of, and responsibility 
for building and keeping in repair the following bridges 
over North Cowikee creek, between the counties of 
Russell and Barbour, shall belong to, and be borne as 
follows, to-wit: Of the bridge known as the "Conner 
bridge," on the upper Spring Hill road, from Glennville 
Division of to Spring Hill, shall belong to, and be borne exclusively 
expenses. by the county of Russell; of the bridge known as the 

" Cochran bridge," on the lower Spring Hill road, from 
Glennville to Spring Hill, shall belong to, and be borne 
exclusively by the county of Barbour. 

Approved February 24, 1887. 


No. 451.] AN ACT [H. B. 635. 

To authorize the probate judge of Chilton county, to 
order an election for the purpose of electing officers 
for the town of Clanton, in said county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of Chilton county, is 
hereby authorized and empowered to order the sheriff 
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of Chilton county to give notice of, and to hold an 
election in the town of Clanton, in said county, for the 
purpose of electing one intendant and five councillors 
for said town of Clanton, according to the provisions 
of chapter 1, title xiv, part 1, of the Code of 1876 ; 
Provided, that the officers elected under this act, shall 
not be authorized to levy or collect a per capita tax for 
the purpose of opening or repairing streets, or to en¬ 
act any ordinance requiring personal service for the 
same. 

Approved February 24,1887. 


No. 452.] AN ACT [H. B. 828. 

To legitimatize the marriage of Rufus K. Thompson, 

a lunatic, and Mary E. Porter, and their issue. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the marriage heretofore contracted, to- 
wit: on the 9th day of January, 1879, by and between 
Rufus K. Thompson, a lunatic, and Mary E. Porter, 
and solemized by a minister of the gospel, be and the 
same is hereby declared legal, and of the same force 
and effect as if said Thompson had been of sound 
mind from the date of solemization. 

SEC. 2. Be it further enacted, That all the children 
born unto said parties, as the issue of said marriage, 
be and the same are hereby declared to be legitimate, 
and capable of inheriting the property of said Rufus 
K. Thompson. 

Approved February 25, 1887. 


No. 453.] AN ACT [H. B. 606. 

To prevent horses, mules, asses, cows, hogs, sheep and 
goats from running uncontrolled on crops in the 
county of Montgomery, and to prescribe a rule of 

damages, and the rules of practice in the trials of 
cases under this act. 

58 
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SECTION 1. Be it enacted by the General assembly of 
Alabama, That from and after the passage of this act, 
pit shall be lawful for any person in Montgomery coun- 
Taking up ty who is the owner or in possession of any land, or 
stock. the agent of such, on which there is growing or 

planted, or has been grown during the year, a crop of 
any kind, to take up and impound any horse, mule, 
ass, cow, hog, sheep or goat found running uncon¬ 
trolled on such land, and when so taken up and im¬ 
pounded, the person so taking up and impounding, or 
his agent, shall within forty-eight (48) hours thereafter 
notify a justice of the peace of the precinct or the 
nearest justice of the peace in an adjoining precinct, 
that such horse, mule, ass, cow, hog, sheep or goat, 
has been taken up and impounded by him, which re¬ 
port must be in writing, and must specifically describe 
the stock or cattle taken up, and must be sworn to by 
the person making the report. 

SEC. 2. Be it further enacted, That it shall be the 
Posting no- duty of such justice of the peace, within twelve hours 
tices. after such report, to post notice at his office or the 
place of holding his court that such stock or cattle 
have been taken up, by whom and where taken up, 
and where the owner of such or cattle is made known to 
the justice of the peace, it shall be his duty to cause 
notice of such taking up to be given to such owner. 

SEC. 3. Be it further enacted, That the owner of such 
Liability for stock or cattle shall be liable to the party injured for 
damages. all damages done to the crops, to be recovered before 

any court of competent jurisdiction ; and the judgment 
of such court shall be a lien on the stock or cattle 
doing such damage, and such lien shall be superior to 
all other liens, except for taxes, and such lien shall 
attach whether such stock or cattle are taken up and 
impounded or not. 

SEC. 4. Be it further enacted, That any person who 
shall take up and impound such stock or cattle, and 
Penalties for shall take such stock or cattle off his premises before 
not reporting making such report to the justices of the peace, or 

stock. who shall for more than forty-eight hours fail to make 

such report to the justice of the peace, shall be guilty 
of a misdemeanor, and, on conviction thereof, shall be 
fined not less than ten dollars nor more than two hun¬ 
dred dollars. 
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SEC. 5. Be it further enacted, That it shall be the 
duty of such justice of the peace to cause such stock Sale of stock, 
or cattle to be sold at public auction, after having first 
posted notice at his office or place of holding his court, 
giving by such notice the day and place of such sale, 
and a description of the property to be sold, in the 
manner following, viz. : If it is a hog, sheep or goat, 
he shall cause such notice to be given for not less than 
twenty days ; if it is a cow, he shall cause such notice Notice of sale, 
to be given for not less than forty-five days ; and if it 
is a horse, mule, or ass, he shall cause such notice to 
be given for not less than one hundred and twenty 
days ; and it shall be the duty of such justices of 
the peace to apply the proceeds of such sales as fol¬ 
lows : First, to the payment of fees hereinafter pro¬ 
vided for, then to pay all damage done by such stock Disposition of 

or cattle to the crops of the person taking up and im- proceeds of 

pounding such stock or cattle, which damage must be sale, 
determined and ascertained by such justice of the 
peace after hearing evidence of witnesses ; and the 
balance of money, if any, such justice of the peace 
shall pay to the board of revenue of such county 
within thirty days after such sale. 

SEC. 6. Be it further enacted, That the owner of Restoring 
such stock or cattle, or his agent, may, at any time stock to own- 

before the sale of such property, claim his property; er. 

and on the payment by him of the damages done such 
crop, and the fees of taking up and keeping, and the 
fees of the justice of the peace, the justice of the peace 
shall order the stock or cattle restored to the owner. 

SEC. 7. Be it further enacted, That any person who 
shall break the inclosure of another with the intent to Penalty for 

unlawfully impound such stock or cattle, or shall with causing tres- 
like intent drive such stock or cattle upon the crop of pass, 
another, or shall use any other unlawful means to have 
such stock or cattle impounded, shall be guilty of a 
misdemeanor, and on conviction thereof be fined not 
less than twenty-five dollars nor more than three hun¬ 
dred dollars. 

SEC. 8. Be it further enacted, That any justice of the 
peace who shall fail for more than thirty days to pay If justice fails 

over to the board of revenue of said county the bal- to pay money 
ance of money in his hands, as provided for by section over. 

5, shall be guilty of a misdemeanor, and on conviction 
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shall be fined not less than ten nor more than two hun¬ 
dred dollars. 

SEC. 9. Be it further enacted, That the following 
Fees for keep- named fees shall be allowed for taking up and keeping 
in stock. stock and cattle, finder the provisions of tills act, 

to-wit: For taking up and impounding each horse, 
mule or ass, one dollar; for taking up and impounding 
each cow, hog, sheep or goat, fifty cents, and one-half 
of the above amounts for each day such stock or cat¬ 
tle are kept, but no charge shall be made for keeping 
such stock or cattle for the days such stock or cattle 
are worked. 

SEC. 10. Be it further enacted, That the justice of 
Fees to justice the peace shall be entitled to the following named fees, 
viz : For receiving each report and posting notice 
thereof, one dollar; for making sale of the property 
and determining damages, two dollars ; for determin¬ 
ing damages and giving owner order for property, one 
dollar. 

SEC. 11. Be it further enacted, That the provisions 
of this act shall apply to all of Montgomery county 
Limitations except that portion included in the corporate limits of 
of act. the city of Montgomery; Provided, that the provisions 
of this act shall not be operative from the first day of 
December till the first day of March of each succeed¬ 
ing year, unless such stock or cattle are found running 
uncontrolled on a growing or outstanding crop ; And 
provided further, that the board of revenue of said 
county, may suspend the operations of this act as to 
any clearly described district, upon the written appli- 
Act may be cation of ten freeholders of such district, but such 
suspended. suspension shall not be ordered unless thirty days ad¬ 
vertisement of such application shall be made by such 
applicants, by posting notice at three public places in 
such district, and at the court-house door of said 
county. 

Approved February 24, 1887. 
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454.] AN ACT [H. B. 883. 

To regulate the trials of misdemeanors in the county 
of Elmore. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the county court of Elmore county 
shall have jurisdiction concurrent with the circuit 
court, of all misdemeanors committed in said county, J urisdiction 
and said court shall be open at all times for the trial of county 
of such offenses, but only regular terms of said county court, 
court shall be held each year, and these shall com¬ 
mence on the second Monday of J anuary, April, J uly 
and October, and each term may continue until the 
business is disposed of, and no jury trial shall be had 
at any other than a regular term of the court. 

SEC. 2. Be it further enacted, That any person 
charged with the commission of a misdemeanor in such Speedy trials 
county, shall have the right to demand a speedy trial, required, 
and when such demand is made in any case, the judge 
of the county court shall appoint a day not more than 
ten days from the date of the demand for the trial of 
said charge, and the clerk of said court shall forth¬ 
with issue subpoenas for the witnesses to attend at said 
time, and the trial of said charge shall be had on the 
day appointed, unless for good cause a continuance is 
ordered to another day, and when continuance is had, 
the witnesses shall be required to attend on the day 
to which such continuance is ordered, without being 
re-subpoenaed ; but all trials had under this section 
shall be by the court, without a jury, and no defendant 
shall have the right to a trial under this section, unless 
he shall waive a trial by jury, which waiver shall in 
each case be stated upon the record, but in every case 
of conviction under this section, the defendant may 
take an appeal to a jury on entering into bond with Appeal to jury, 

sufficient surety, in a sum to be fixed by the presiding 
judge, to appear at the next regular term of the coun¬ 
ty court, and from term to term, until discharged, and 
to abide by and perform whatever judgment may be 
rendered against him, and said cause so appealed shall 
stand for trial at said next regular term. 

SEC. 3. Be it further enacted, That no indictment for 
a misdemeanor presented in the circuit court of said. 
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county, shall be set for trial in said court at any term 
Trial of in- thereof, unless the defendant shall file in court a writ- 
dictments. ten request, that the indictment against him shall be 
so set for trial, and it shall be the duty of the presid¬ 
ing J udge of the circuit court of said county, at each 
succeeeding term to enter upon the minutes of the 
court on the day of adjournment an order requiring 
the clerk to deliver to the judge of the county court all 
indictments for misdemeanors presented or filed in the 
circuit court and not finally determined, and after the 
making of said order the jurisdiction of the circuit 
court of said indictments shall cease, and exclusive 
jurisdiction of the same shall vest in the county court. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the clerk of the circuit court of said county, to 
Entry to be enter all cases transferred under the provisions of the 
made by clerk, preceding section on the docket of the county court, to 
deliver to the judge of said court all papers pertaining 
to said causes, to prepare and furnish to said judge a 
certified transcript of all minutes, entries, and proceed¬ 
ings had or made in said causes in the circuit court, to 
attend the sessions of said county court, and act as 
clerk of said court, and keep a book in which must be 
entered the minutes of each day's proceedings of said 
county court during its regular terms, and enter all 
orders and judgments thereof; to make such record of 
the proceedings in all cases tried in said court as is by 
law required to be made in the circuit court in similar 
cases ; to issue capiases in which arrests have not been 
made ; to issue subpoenas for witnesses, and certify the 
attendance of the same, and to perform all other duties 
in reference to the causes tried in said county court 
under the provisions of this act as are required of the 
clerk of the circuit court in similar cases. 

SEC. 5. Be it further enacted, That all bail bonds 
Bail bonds, taken in misdemeanor cases in said county for the ap¬ 
pearance of defendants at the circuit court shall be 
held and construed to require the defendant also to 
appear at the term of the county court of said county, 
at which said cases are triable, and from term to term 
until discharged under this act, and in all cases all 
proceedings as to bail, conditional judgments, for¬ 
feitures, judgments final, alias warrants of arrests, and 
subpoenas, shall be the same in said county court as 
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those provided by sections 4710 to 4715 inclusive, of 
the Code of Alabama. 

SEC. 6. Be it further enacted, That all trials for 
prosecutions for misdemeanors at the regular term of, Trial by jury 
said county court, shall be by jury, unless in any case if waived, 
the defendant' shall waive the same, in which case the 
fact of said waiver shall be stated upon the record, 
and the presiding judge shall then proceed to try said 
cause without a jury, and in all trials in said court 
upon indictment, the procedure shall be the same as is 
now provided by law for like cases in the circuit court, 
except so far as the same is altered by this act ; Pro¬ 
vided, that in prosecutions commenced by affidavit and 
warrant issuing from said county court by the judge 
thereof, or by a justice of the peace, returnable there¬ 
to, the trial shall be as now provided by the general 
laws of this State, relating to proceedings in county 
courts, and no greater strictness or certainty in the 
averments and statements in said papers shall be nec¬ 
essary than are now provided by said general laws ; 

And provided further, that if in any case, when the 
prosecution has been commenced by indictment, the 
indictment has been lost or destroyed, or for any cause Bail bonds 

the judgment is arrested, or the indictment is quashed, may be exact- 
the presiding judge of the county court may, if he ed in certain 

deem it proper, or for the interst of the State, require cases, 

the defendant to enter into a bond in such sum as he 
may fix, with sufficient sureties for his appearance at 
the next term of the circuit court, and until he is 
legally discharged, to answer any indictment that may 
be found against him, and the time which shall have 
elapsed between the finding of the first and second in¬ 
dictment, must be deducted from the time limited by 
law for the prosecution of offenses. 

SEC. 7. Be it further enacted, That in all cases tried 
in said county court, the defendant shall have the Appeals, 
right of appeal to the supreme court only, in the same 
manner and by the same methods as is now provided 
by law for appeals in similar cases, from the circuit 
court, and may reserve by bill of exceptions or on the 
record, questions of law arising in any of the proceed¬ 
ings, and may obtain writs of error in like manner, and 
the same proceedings may be had in such appeals as 
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are now provided in sections 4978 to 4992, inclusive, 
of the Code of Alabama. 

SEC. 8. Be it further enacted, That if the presiding 
Special judge judge of said county court shall from any cause be 
disqualified to preside in the trial of any cause therein 
pending, a special judge for the trial of the same shall 
be selected as provided in section 18 of article six (6) 
of the constitution of Alabama. 

SEC. 9. Be it further enacted, That the solicitor of 
the judicial circuit in which said county may be, shall 
Solicitor may have authority, by and with the advice and consent of 
appoint a the judge of the county court of said county, to appoint 

deputy. a competent attorney to represent the State and to 
prosecute said causes, and for such services the pros¬ 
ecuting attorney shall receive the same fees as may 
be allowed by law for the circuit solicitors in similar 
cases where such fees do not exceed ten dollars, but in 
all other cases he shall receive one-half of the fees pro¬ 
vided for the circuit solicitors by the general laws of 
Solicitor's fees this State, said fees to be taxed and collected as pro¬ 
vided by the general laws ; Provided, that one-half 
of the fees provided for in this section in all cases pre¬ 
sented by indictment and transferred from the circuit 
court under the provisions of this act, shall be paid to 
the circuit solicitor, by the person collecting the same. 

SEC. 10. Be it further enacted, That at least ten days 
before the day fixed by this act for holding any regular 
Drawing term of the county court of said county, the register 
juries. in chancery, the clerk of the circuit court, and the 
sheriff of said county, or a majority of them, shall 
draw from the jury box of the county, the names of 
eighteen competent persons to serve as jurors at said 
term of the county court; such drawing shall be con¬ 
ducted as now provided by law for drawing jurors to 
serve in the circuit court, and the list, of jurors so 
drawn shall be delivered to the clerk of the county 
court, who shall issue an order to the sheriff to sum¬ 
mons said persons to serve as jurors at said term of 
the county court, and upon receipt of said order, the 
sheriff shall proceed to execute the same, as now pro¬ 
vided by law for similar services as to juries for the 
circuit court; Provided, that if in the opinion of the 
judge of the county court, no juries will be required 
at the next regular term of said county court, said 
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judge shall issue an order to the sheriff to desist from 
executing said order of the clerk, and no juries shall 
be summoned to said term ; And provided further, that 
the slips containing the names of the jurors drawn 
under this section shall be immediately returned to 
the box from which they were drawn ; And provided 
further, that the fact of his having served as a juror 
in the county court shall not excuse or disqualify any 
person for serving as a juror in the circuit court any 
term thereof. 

SEC. 11. Be it further enacted, That each juror who 
shall serve at any term of said county court, shall 
receive for such service, one dollar and fifty cents for 
each day's service, certified and paid as provided by 
law in the case of jurors serving in the circuit court; 
the same oath shall be administered in the county 
court as in the circuit court, and the presiding judge 
shall have the same authority to excuse jurors as is 
now exercised by judges of the circuit court. 

SEC. 12. Be it further enacted, That challenges for 
cause shall be the same in said county court as are 
allowed by law in the circuit court, and in each case 
the State shall be entitled to two peremptory challen¬ 
ges, and the defendant to four, and if from any cause 
a jury is incomplete, tales jurors may be summoned 
to complete the number as provided for in section 
4764 of the Code of Alabama. 

SEC. 13. Be it further enacted, That witnesses sub¬ 
poenaed in any cause in the county court of said, 
county shall receive one dollar and fifty cents for each 
day's attendance. 

SEC. 14. Be it further enacted, That the compensa¬ 
tion of the judge of the said county court shall re¬ 
main the same, and shall be paid in the same manner, 
as now provided by subdivision "C" of section 5035 
of the Code of Alabama, and the clerk of said court 
shall receive the same fees as are allowed by law for 
similar services in the circuit court, and the sheriff 
shall receive the same fees as are allowed by the law 
of the State for such services in the county court; 
the fees of the last two mentioned officers to be taxed 
and collected as now provided by law, and for all 
services performed by the judge of said court in any 
cause, the fees shall be taxed and collected against the 
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defendant on conviction as now provided by law, and 
shall be paid into the county treasury. 

SEC. 15. Be it further enacted, That whenever a 
J uries in defendant arraigned before a justice of the peace in 
justices courts a said county shall demand a trial by jury as provided 
in section 4695 of the Code of Alabama, or on convic¬ 
tion shall appeal from the judgment of the justice of 
the peace as provided in section 4700 of the Code of 
Alabama, the bond provided for in those sections, and 
all bail bonds taken or ordered to be taken in all other 
cases of misdemeanors investigated before any magis¬ 
trate in said county, shall be conditional for the ap¬ 
pearance of the defendant at the next regular term of 
the county court of said county, and from term to term 
thereafter until discharged, and not to the circuit court, 
and said bonds and all other papers pertaining to said 
causes shall be returned by the magistrate to the said 
county court, and shall be filed with the clerk thereof 
by the first day of the next regular term of the said 
county court; Provided, that in all such cases the de¬ 
fendant may demand a trial by the judge of said 
county court, as provided by section 2 of this act, in 
which case the proceedings shall be as set forth in 
said section. 

SEC. 16. Be it further enacted, That prosecutions for 
How prosecu- misdemeanors by affidavit and warrant in said county 
tions commen- court shall be commenced as now provided by the 
ced. general laws of the State relating to county courts. 

SEC. 17. Be it further enacted, That all laws incon¬ 
sistent or in conflict with the provisions of this act, 
are hereby repealed. 

Approved February 24, 1887. 


No. 455.] AN ACT [H. B. 906. 

To create the office of revenue constable for Mobile 
county, and to prescribe his duties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of road and revenue com- 
By whom missioners and the board of public school commis- 
elected. sioners of Mobile county shall have the power, and it 
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is their duty in joint convention, the president of the 
former to preside, to elect a suitable person to be 
styled and known as "Revenue Constable," whose 
duties shall be to enforce the collections of all licenses, 
State, county and school, in and for Mobile county, 
and to render such assistance to the solicitor in the 
prosecution of all criminal cases in such manner as the 
board of road and revenue commissioners may order 
and direct; Provided, the said officer shall collect no 
public moneys whatever. The said officer shall hold 
office till he is removed by a majority vote of the mem¬ 
bers of the two above named boards in joint session. 
The said officer shall be paid for his services one hun¬ 
dred dollars per month out of the treasury of Mobile 
county and the common school fund of Mobile county 
in such proportion as the two boards in joint session 
may determine upon. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the said officer to report to the board of roads 
and revenue commissioners all persons who fail to 
take out licenses as provided by law, and for a wilful 
or corrupt refusal or failure so to do, shall be guilty 
of a misdemeanor, and on conviction shall be fined not 
less than one hundred dollars, and may also be im¬ 
prisoned in the county jail or sentenced to hard labor 
for the county for not more than twelve months, and 
shall also forfeit his office. 

Approved February 24, 1887. 


No. 456.] AN ACT [H. B. 581. 

To regulate the taking up of stock in districts where 
stock of any kind is prevented by law from running 
at large therein in Wilcox county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That when stock of any kind is found run¬ 
ning at large in districts established under the pro¬ 
vision of any law in Wilcox county, to prevent stock 
of any kind from running at large therein, any person 
residing in such districts may take up such stock, and 
for taking up, keeping and feeding of the same, shall 
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be entitled to the following fees per day : For every 
animal of the horse or mule kind, forty cents ; for 
every animal of the cow kind, thirty cent's; for every 
animal of the sheep, goat and hog kind, twelve and 
one-half cents. 

SEC. 2. Be it further enacted, That when stock of 
Reclaiming any kind running at large has been taken up, the 
stock. owner may claim and take his stock upon the payment 
of the damages to the person taking up such stock, 
and also the fees that may be due for taking up, keep¬ 
ing and feeding of the same ; and if the owner of the 
stock dispute the claim for damages, the person taking 
up the stock may report the same to a justice of the 
peace or notary public for adjudication. 

SEC. 3. Be it further enacted, That when stock of 
Selling un- any kind has been taken up in a district where it is 
claimed stock, unlawful for stock of any kind to run at large, and the 
same is not claimed within fifteen days, the person 
taking up such stock must proceed to sell the same at 
public outcry to the highest bidder, for cash, after first 
giving ten days notice of the time and place of sale, 
together with a description of the stock to be sold, with 
the marks and brands of the same, by posting up a 
notice at the court-house door and three public places 
in the beat or district where such stock has been taken 
up ; Provided, that this section shall not be construed 
to apply to any animal of the horse or mule kind, and 
when any animal of the horse or mule kind is not 
claimed within fifteen days, the taker up must proceed 
to estray such horse or mule, as is now provided for by 
law in estray cases. 

SEC. 4. Be it further enacted, That when stock of 
Proceeds of any kind is sold as provided for in section three of 
sale. this act, the proceeds of such sale shall first be applied 
to the payment of the damages and for the taking up, 
keeping, feeding and selling of such stock ; secondly, 
the overplus must be paid to the county treasurer 
within thirty days from the day of sale. 

SEC. 5. Be it further enacted, That any person who 
Penalty for sells stock as provided for by section three of this act, 
failing to pay who fails to pay over the money accruing from the net 

over money. sale of stock sold by him, to the county treasurer, 

within thirty days after such sale, shall be guilty of a 
misdemeanor, and on conviction thereof, must be fined 
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not less than double the amount of the net sale of the 
stock sold, nor more than two hundred dollars, and 
may also be imprisoned in the county jail, or sen¬ 
tenced to hard labor for the county, for not over twelve 
months, at the discretion of the court trying the case. 

SEC. 6. Be it further enacted, That when stock of 
any kind has been sold and the net proceeds of the s 
ame has been paid to the county treasurer, it shall be Treasurer to 

his duty to keep the same separate from other funds keep separate 

of the county for twelve months, and if the owner of fund, 
any stock sold as provided for by section three of this 
act, fails to claim and make proof of his stock sold, be¬ 
fore the expiration of twelve months, said amount shall 
then belong to the general fund of the county, and the 
claim of the owner shall be forever barred. 

SEC. 7. Be it further enacted, That any person claim¬ 
ing and making proof that he is the lawful owner of 
any stock sold, as provided for in section three of this 
act, before a justice of the peace or notary public, who Proceeds of 

resides in the beat or district where such stock has sale paid to 

been sold, it shall be the duty of such justice of the owner of 

peace or notary public, to give the owner of the stock stock, 
claimed and proven, a certificate stating that satisfac¬ 
tory proof has been made before him that such owner 
is entitled to the amount paid to the county treasurer 
for the stock thus claimed and proven, and on presen¬ 
tation of such certificate to the county treasurer, he 
must pay the amount certified to, out of said funds, 
less his commissions, as is now allowed by law for re¬ 
ceiving and paying out money belonging to the county ; 

Provided, that justices of the peace and notary publics 
shall be entitled to the sum of one dollar for hearing 
the proof and making out the certificate, to be paid by 
the owner of the stock. 

SEC. 8. Be it further enacted, That any person who 
takes up stock of any kind running at large in districts Liability for 
where it is unlawful for stock to run at large, shall be damages, 
liable for any damage done to such stock by the wilful 
or wanton neglect on the part of the person taking up 
such stock. 

SEC. 9. Be it further enacted, That sections 5, 6, 7, 8 
and 9 of an act to authorize the court of revenues of Acts repealed, 
the county of Wilcox to establish or abolish districts 
in which stock may be prevented from running at large 
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therein, approved February 16th, 1885, be and the 
same are hereby repealed. 

Approved February 24, 1887. 


No. 457.] AN ACT [H. B. 647. 

To establish a separate school district in Dale county. 

SECTI ON 1. Be it enacted, by the General Assembly of 
Alabama, That the following described arid bounded 
district in Dale county, be established, to-wit: On the 
north by the Barbour county line, on the west by Big 
Boundaries. J udah creek, on the south by the line dividing town¬ 
ships six and seven, and on the east by Little J udah 
creek, be and the same is hereby created and consti¬ 
tuted a public school district, and shall be entitled to 
all the immunities, benefits and privileges, as provided 
by law for public schools in Dale county, and shall be 
known as the "Pippin District." 

SEC. 2. Be it further enacted, That the county su- 
perintenden of education of Dale county, be and is 
required to appoint in and for "Pippin District," in 
the same manner as are appointed in the townships 
Superintend'nt and districts, a district superintendent, who shall be 
authorized to discharge all duties required by law of 
township or district superintendents in said county. 

Approved February 24, 1887. 


No. 458.] AN ACT [H. B. 531. 

To amend an act to prohibit stock from running at 
large in beats numbers four, five and six, and the 
southern parts of beats number one and three, and 
the western part of beat number seven, in Macon 
county, Alabama, and to provide for the establish¬ 
ment of districts in other parts of said county, in 
which stock shall not be permitted to run at large, 
approved February 5, 1883, be so amended as to 
read as follows : 


SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That from and after the passage of this act, 
it shall not be lawful for any horse, mule, ass, cow or 
cattle of any kind, hog, sheep or goat, to be allowed to 
run at large or go uncontrolled in Warrior Stand beat, 
number four; Cotton Valley beat number five; Honeycut 
beat number six; or in that part of Tuskegee beat num¬ 
ber one, and Society Hill beat number three, lying east 
east and south of the following lines : Beginning at the Stock dis- 

northwest corner of Cotton Valley beat, on the range, tricts describe¬ 
line dividing ranges 22 and 23, and running thence due ed. 
north along said line until it reaches the public road 
leading from Columbus, Ga., through Tuskegee to 
Montgomery, thence eastwardly along the south side 
of said road to the point where the north line of town¬ 
ship sixteen crosses said road, thence east along said 
township line until it reaches said Columbus and 
Montgomery road east of Tuskegee, thence eastwardly 
along the south side of said public road until it reaches 
the boundary line of Russell and Macon counties ; or 
in that part of Cross Keys beat number seven, lying 
within the following boundaries : Commencing at the 
point on the south line of section 33, township 16, range 
21, where Line creek crosses said line and running 
thence due east on said township line until the range 
line between 21 and 22, which divides La Place beat 
from Cross Keys beat, thence due north until it reaches 
Tallapoosa river, thence along the south bank of said 
river to the mouth of Line creek, thence along the 
east bank of said creek to the place of beginning. 

And it shall be unlawful for any animal described in 
tills section to be allowed to run at large or go uncon¬ 
trolled in any district in said county that may be 
established as a stock law district in accordance with 
the provisions of sections 10, 11 and 12 of this act; 

Provided, the provisions of this act shall not apply to 
or effect stock belonging to any section in said county 
that is not a stock law district, except as set forth in 
section 6 of this act. 

SEC. 2. Be it further enacted, That whenever any 
damage shall be done to any land, crops, fruit trees, 
shrubbery or other property in the district above de- Damages by 

scribed by any animal designated in the foregoing stock, 
section, running at large in said district in violation of 
any of the provisions of this act, the person whose 
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property has been damaged may bring suit for such 
damages against the owner or custodian, or manager 
of such animal, and on the trial may recover judgment 
for such amount as the court or jury trying said cause 
shall ascertain he has been injured ; and such judg¬ 
ment for the amount thereof and costs, shall be a lien 
upon the stock doing the damage as aforesaid, and 
also upon the other personal property of the defend¬ 
ant, which lien may be enforced by execution on said 
judgment, and shall be superior to all liens created 
subsequent to the commencement of said suit; Pro¬ 
vided, that suits under this section shall be commenced 
within ninety days after said damage was done. 

SEC. 3. Be it further enacted, That any person who 
is the owner, or who is in possession and control of 
Taking up any land in said district, shall have the right to take 
loose stock, possession of any animal running at large or uncon¬ 
trolled, in violation of this act, on his premises ; and 
the person taking up such animal shall, within twenty- 
four hours thereafter, notify the owner or custodian, 
or manager thereof personally, or by leaving a written 
notice at his residence of the fact of such taking up, 
and describing in said notice of the animal so taken 
up ; and such owner, or such other person, as the case 
Reclaiming may be, shall be entitled to the possession of said 
stock. animal, upon paying the following fees to the person 
taking up said animal, viz : For each horse, mule or ass, 
fifty cents ; for each hog, cow, or animal of the cow 
kind, goat or sheep, twenty-five cents ; and for keeping 
said animals and supplying them with a sufficiency of 
water and proper food, one-half of said amounts re¬ 
spectively, for each animal each day it is kept, which 
said fees shall be a lien upon the animal taken up, 
and the owner, custodian or manager of such animal, 
shall also pay such damage as it may have committed 
upon the property of the person taking it up, and fail¬ 
ing so to do, may be sued as provided in tills act. If 
the owner or custodian, or manager of such animal is 
unknown, the person taking it up shall carry it before 
a justice of the peace and proceed to estray the same, 
as now provided by the general laws of this State. 

SEC. 4. Be it further enacted, That any owner, cus¬ 
todian, or manager of any animal prohibited from run¬ 
ning at large in said district, who shall allow such 




929 


1886-87. 


animal to go at large or uncontrolled in said district, 
shall, on conviction, be fined not less than twice the Permitting 

amount of the damages committed by said animal upon stock to run at 
property in said district, or any district subject to the large, 
provisions of this act, one-half of which fine shall go 
to the person injured. No prosecution shall be had 
under tills section except upon the complaint of the 
person injured, or his agent. If judgment was re¬ 
covered in a civil suit for damages committed by said 
animal and was satisfied, or if the amount of said 
damages was agreed upon, and paid, or tendered, be¬ 
fore said prosecution was commenced, then no convic¬ 
tion can be had under this section, and the costs of 
the prosecution under this section may, in the discre¬ 
tion of the court, be imposed on the prosecutor; but 
if said judgment was satisfied, or the amount of said 
damages was agreed upon and paid, or tendered, after 
said prosecution was commenced, evidence of such 
payment, or tender, may be received by the court in 
extenuation of the fine required to be imposed under 
this section. 

SEC. 5. Be it further enacted, That any person who 
shall break any enclosure in or around said district or 
any part thereof, for the purpose of setting at large Breaking en- 

any animal confined therein, or for the purpose of al- closures, 
lowing any animal not confined therein, to enter said 
district and go at large therein, or any person who 
shall break any enclosure, the property of another, in 
said district, that is kept or used for confining any 
animal therein, must, on conviction, be fined not less 
than one hundred dollars. 

SEC. 6. Be it further enacted, That any person who 
shall drive any animal named in this act into said dis¬ 
trict, and shall set said animal at large therein, shall, 
on conviction, be fined not less than twenty nor more 
than one hundred dollars. 

SEC. 7. Be it further enacted, That any person who 
intentionally causes any animal named in this act to 
break away from the herder, guard or tether of such Causing stock 

animal in said district, or who shall break the tether to break away, 

of any animal in said district for the purpose of 
setting it at large therein, must, on conviction, be 
59 
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fined not less than twenty nor more than one hundred 
dollars. 

SEC. 8. Be it further enacted, That justices of the 
peace and notaries public with jurisdiction of justices 
of the peace, in said county, shall have jurisdiction 
concurrently with the circuit and county court of said 
J urisdiction county, of all offenses named in this act, and they are 
empowered upon conviction of any one before either of 
them of any of said offenses, to sentence the defendant 
to hard labor for the county at a rate not exceeding 
forty cents per day, to pay the fines and costs of such 
conviction, unless the defendant, upon conviction, shall 
confess judgment with sufficient security for said fine 
and costs ; and such justice or notary, upon such con¬ 
fessed judgment, may issue execution in favor of the 
State of Alabama, as in civil cases before them ; Pro¬ 
vided, that the defendant shall have the right of ap¬ 
peal to the county court of said county from said judg¬ 
ment of conviction, upon the same conditions as now 
provided by law for appeals from justice courts in 
criminal cases to said county court. 

SEC. 9. Be it further enacted, That the circuit court 
shall have jurisdiction of all civil actions under this 
act where the amount claimed is over one hundred 
I bid. dollars, but if the amount claimed does not exceed one 

hundred dollars, justices of the peace and notaries 
public with jurisdiction of justices of the peace, shall 
have jurisdiction, and from any judgment rendered 
before a justice of the peace or notary public in such 
civil case, an appeal may be taken upon the same terms 
and conditions as are prescribed by law in other civil 
cases tried before them. 

SEC. 10. Be it further enacted, That stock law dis¬ 
tricts, other than those defined in the first sentence of 
Petitions to this act, may be established in said county whenever 
form stock ten freeholders in any beat in said county shall file 
districts. with the probate judge of said county a petition for 

that purpose, which petition shall fully describe the 
district sought to be established as a stock law dis¬ 
trict, and shall set forth the fact that the petitioners 
are residents thereof. It shall be the duty of the 
probate judge thereupon to endorse upon said petition 
the date of the filing thereof, and record the same 
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in a book to be kept by him in his office, for that 
purpose. 

SEC. 11. Be it further enacted, That the probate 
judge, upon the filing of said petition, shall order an 
election to be held in the district designated in said 
petition, at some place in said district to be named by 
him ; and he shall appoint in said order, a day, not 
less than thirty nor more than fifty from the filing of 
said petition, for holding said election ; and said order 
shall be entered on the record book of said petition. 

He shall thereupon advertise said election for three 
successive weeks in some newspaper published in said 
county, and by written notice posted at three public 
places in said district, or, if no newspaper is published 
in said county, by notices as above required ; which 
notices and advertisement shall state the time and 
place of holding said election, and describe the dis¬ 
trict referred to in said petition ; and on said election 
day the voters of said district may, by ballot, vote 
upon said petition as hereinafter prescribed. 

SEC. 12. Be it further enacted, That the probate 
judge shall appoint three inspectors to hold said elec- Elections, 
tion, who, before they enter upon their duties, shall 
each take an oath that they will conduct said election 
fairly, which oath may be administered by either of 
them or by a justice of the peace, and said inspectors 
by the hour of nine o'clock, a. m. on the day of the 
election at the place of holding the same, shall open 
the polls that the voters of said district may vote upon 
said petition ; and if there are not two of said inspec¬ 
tors present at said hour to open the polls, or if being 
present decline to act, then any two electors of said 
district may act as inspectors and qualify as such by 
taking the oath herein named, and open said polls and 
have said election. Said inspectors shall keep said 
Soils open until the hour of 4: o'clock, p. m. of that 
by and they shall keep a list of the voters voting at 
said election, and at said hour of four o'clock they 
shall close the polls and proceed to count the votes 
cast upon said petition ; and when said count is fin¬ 
ished, they shall make a certificate in writing, which 
shall state the number of votes cast "for stock law," 
and the number of votes cast "against stock law," 
which certificate, together with the poll list, tally sheet 
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and votes, said inspectors shall place in a box securely 
sealed, to be delivered to the probate judge, within two 
days after such election was held, and said probate 
judge shall at once record the certificate of said in¬ 
spectors in the book containing the record of said pe¬ 
tition. The ballot herein provided for, shall be a piece 
of paper containing the words " for stock law" or" 
against stock law," accordingly as the voter is for or 
against said petition. 

SEC. 13. Be it further enacted, That if a majority of 
Result of elec- the votes cast at such election be " for stock law," 
tions. then, after the expiration of thirty days from the date 
of said election, the district described in said petition 
shall he a stock law district and shall be subjected to, 
regulated, controlled and governed by the provisions 
of this act; but if a majority of said votes be "against 
stock law," then said petition shall be defeated and 
no other election shall be held upon any other peti¬ 
tion as to said district or any material part thereof un¬ 
til one year thereafter. 

SEC. 14. Be it further enacted, That the fees of the 
Fees. probate judge for services rendered under sections 10, 
11 and 12 of this act, shall be five dollars, which, with 
the printers fee for advertising, shall be taxed against 
the petitioners referred to in said section 10, and col¬ 
lected by execution to be issued by said judge. 

SEC. 15. Be it further enacted, That all laws and 
parts of laws of a general or local character inconsist¬ 
ent with the provisions of this act, are hereby repealed. 

Approved February, 1885. 


No. 459.] AN ACT [H. B. 761, 

To establish a separate school district at Union Springs, 
Bullock county, Alabama, and its boundaries. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a separate school district, to be known 
Boundaries. as the "Union Springs District" is herby established 

at Union Springs, in the county of Bullock, the bound¬ 
ary of which shall be two miles each way from the 
court house, and the general law regulating the public 
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schools of the State shall apply to such school district, 
except as hereinafter provided. 

SEC. 2. The town of Union Springs, as a separate 
school district, shall receive its proportionate share of 
the school revenues apportioned to the county of Bul¬ 
lock, including a pro rata share of the sixteenth sec¬ 
tion fund, of each township that lies partly within the 
boundary lines of the separate school district, and all 
the poll tax collected within its limits, and the county 
superintendent of education of Bullock county shall 
keep the moneys separate and apart from the other 
school revenues of the county of Bullock, to be used 
exclusively for the payment of teachers in the public 
schools of the town of Union Springs. 

SEC. 3. Be it further enacted, That the provisions of 
this act shall take effect on and after October 1, 1887. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 24, 1887. 


No. 460.] AN ACT [H. B. 760. 

To regulate the trial of misdemeanors in Bibb county, 
Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the county court of Bibb county, shall 
have jurisdiction of all misdemeanors committed in 
said county. 

SEC. 2. Be it further enacted, That at the March term 
of 1887 of the circuit court of said county, it shall be 
the duty of the presiding judge thereof, upon the day 
of adjournment of said court, to make an order upon 
the minutes of said court directing and requiring the 
clerk of said circuit court to deliver to the judge of 
said county court all indictments then pending and un¬ 
tried in said circuit court against persons charged with 
the commission of misdemeanors, excepting violations 
of the revenue law, together with all papers and a cer¬ 
tified copy of all docket entries and minutes of pro¬ 
ceedings had therein in said circuit court, and upon 


Revenue. 


Transfer of 
cases. 
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the transfer and delivery of the same the jurisdiction 
of said circuit court shall cease, and exclusive jurisdic¬ 
tion thereof shall rest in said county court. 

SEC. 3. Be it further enacted, That prosecutions may 
be instituted or commenced in said county court as 
is now provided by law in county courts to be thereafter 
subject to the provisions of this act. 

SEC. 4. Be it further enacted, That the clerk of the 
circuit court shall be ex officio clerk of the county court, 

Clerk. and the practice and proceedings therein shall conform 
to the practice and proceedings of the circuit courts of 
this State, except as herein modified. 

SEC. 5. Be it further enacted, That the assistant 
Solicitor. solicitor appointed by the circuit solicitor shall prose¬ 

cute all cases of misdemeanor tried in the county court, 
and for such services shall receive the same fees as are 
now paid to circuit solicitors for such service. 

SEC. 6. Be it further enacted, That the time and 
place of holding said court shall be same as are now 
provided by law. 

SEC. 7. Be it further enacted, That every person 
J ury trial. charged with the commission of a misdemeanor, ex¬ 

cepting violations of the revenue law, either by com¬ 
plaint or indictment, shall be entitled to a trial by jury, 
but should he waive the same the court shall make an 
entry thereof on the record, and shall proceed to hear 
and determine the case, but if a jury is demanded, and 
in no other case, the court shall order the sheriff of 
said county to summon, instanter, twenty-four men, 
freeholders and householders of the county, from whom 
a jury shall be empaneled as in the circuit court, and 
the trial proceeded with except as altered by this act, 
the same as is now provided by law for like cases in 
the circuit court; Provided, the judge of the county 
court shall, when in his judgment the business of the 
court demands it, at any time, fifteen days before each 
J uries drawn or either of the terms of said county court, make a 
if judge de- written order in the minutes of said court to the sheriff 
sires. of the county directing him to prepare a list of the 
householders and freeholders of the county, from which 
list must be selected, in the same manner as is now 
provided by law for the selection of jurors for the cir¬ 
cuit court, the names of twenty-four persons to dis¬ 
charge the duties of petit jurors for the next ensuing 
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term of the county court; Provided further, that those 
who serve as jurors under this act shall be paid one 
dollar per diem, and the same mileage and ferriage as Pay of jurors, 
jurors are now paid in the circuit court, but when a 
jury is demanded by the defendant, if he be convicted, 
he shall be taxed with six dollars' as a jury-fund, which 
shall be taxed up and collected as other costs are col¬ 
lected, and shall be paid into the county treasury when 
convicted by the clerk of said court. 

SEC. 8. Be it further enacted, That all indictments Return of in- 
for misdemeanors, excepting violations of the revenue dictments. 
law, that may hereafter be preferred by the grand 
juries of said county, must be returned by the clerk of 
said circuit court to the judge of said county court, and 
be by the clerk of said circuit court as ex officio clerk 
of the county court filed in said county court. Processes 
must be issued by said clerk under said indictment, 
and prosecutions commenced by affidavit, and all pro¬ 
ceedings had in such cases as is now had in the circuit Fees, 
courts, except such as may be modified herein. 

SEC. 9. Be it further enacted, That all fees except as 
hereinafter modified or changed, shall be the same as Appeals, 
is now provided by law. 

SEC. 10. Be it further enacted, That all appeals by de¬ 
fendants from trials in criminal causes for misdemean¬ 
ors from justices of the peace, or notaries public with 
powers of justice of the peace, shall be taken to the I bid. 

county court. 

SEC. 11. Be it further enacted, That all appeals from 
the county court shall be to the circuit court. 

SEC. 12. Be it further enacted, That all laws and 
parts of laws in conflict herewith, be and the same are 
hereby repealed. 

Approved February 24, 1887. 


No. 461.] AN ACT [H. B. 663. 

For the protection of birds in the county of Lawrence. 

SECTION 1. Be it enacted by the General Assembly of Birds. 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to shoot 
or kill in any other way any bird or birds known as 
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quail or partridge, between the 25th day of March and 
the 15th day of October in any year. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons found guilty under the provisions of the first 

section of this act, shall be deemed guilty of a misde¬ 
meanor, and upon conviction thereof shall be fined not 
less than five nor more than twenty dollars, and may 
also be imprisoned in the county jail or sentenced to 
hard labor for the county of Lawrence for not more 
than six nor less than three months, one or both, at 
the discretion of the court trying the same ; Provided, 
the provisions of this act shall apply only to that part 
of the county of Lawrence north of the township line 
between townships four (4) and five (5), running across 
said county from east to west. 

Approved February 24, 1887. 


No. 462.] AN ACT [H. B. 573. 

To repeal section 2 of an act entitled an act to provide 
for the election of the county superintendent of edu¬ 
cation, and township trustees of public schools, by 
a vote of the people in the counties of Lamar, 

Cherokee, Madison, J ackson, Colbert, Franklin, 

Blount, Lawrence, Marion, Cullman, DeKalb, 

Walker, Crenshaw, Fayette, Winston, Tallapoosa, 

Etowah and Dale, and for the election of superin¬ 
tendent of education in Dale county, approved Feb¬ 
ruary 23, 1883, so far as the same relates to Lamar 
and Marion counties, and to authorize the county 
superintendent of education to appoint township 
trustees. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2 of an act, approved Feb. 23, 

1883, entitled " an act to provide for the election of 
Act repealed, the county superintendent of education, and township 
trustees of public schools, by a vote of the people in 
the counties of Lamar, Cherokee, Madison, Jackson, 

Colbert, Franklin, Blount, Lawrence, Marion, Cull¬ 
man, DeKalb, Walker, Crenshaw, Fayette, Winston, 

Tallapoosa, Etowah and Dale, and for the election of 
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superintendent of education in Dale county," be and 
the same is hereby repealed, so far as the said sec¬ 
tion 2 relates to Lamar and Marion counties. 

SEC. 2. Be it further enacted, Township trustees 
who have been elected in Lamar county under sec¬ 
tion 2 of said act, shall hold their respective offices the 
term for which they were elected, and that after the 
first Monday in August, 1887, and every two years 
thereafter, a township superintendent for each town¬ 
ship or other school district in Lamar county, shall be 
appointed by the county superintendent of education, 
subject to the approval of the superintendent of edu¬ 
cation, and said township superintendents shall hold 
their offices for the term of two years, and until their 
successors are appointed and qualified, and none but a 
freeholder or householder, resident in the township, 
shall be eligible to said office. The said township 
superintendents shall have supervision of the public 
schools in their respective townships, and they shall 
have the same powers, and shall perform the same 
duties as are conferred upon and required of township 
superintendents of education under an act approved 
February 7, 1879, entitled an act to organize and regu¬ 
late a system of public instruction for the State of 
Alabama, and they shall do and perform all the duties 
required by law to be done and performed by any 
officer in relation to public schools in their respective 
townships. 

Approved February 25, 1887. 


Terms of 
office. 


Powers and 
duties. 


No. 463.] AN ACT [H. B. 451. 

To preserve order and to prohibit the carrying on or 
engaging in any secular business for profit, within 
one mile of Choctaw Camp Ground and Camp 
Springs Camp Ground, in Choctaw county, during 
the time that camp meetings are held for conduct¬ 
ing religious worship. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell, barter or exchange, or keep for sale, barter or ex- 
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change, any commodity, goods, wares or merchandise, 
or carry on or engage in any secular business of any 
What is pro- kind whatsoever, within one mile of the Choctaw 

Camp Grounds and Camp Springs Camp Ground, in 
Choctaw county, during the time that camp meetings 
are held thereat for conducting religious worship; 

Provided, the provisions of this section shall not be so 
construed as to apply to the sale, barter or exchange, 
of anything eatable or of feed for stock. 

SEC. 2. Be it further enacted, That the bona fide tent- 
holders at said camp grounds shall have the power 

and right to elect or appoint a marshal or policeman, 
whose duty it shall be to enforce the laws and by-laws 
of said camp grounds. 

SEC. 3. Be it further enacted, That the bona fide tent- 
holders of said camp grounds shall have the power 
Rules and reg- and right to pass rules and regulations as they may 
ulatins. deem proper to preserve order, and to regulate or pro¬ 

hibit the sale of confections, lemonade or other eatables, 
or to regulate or prohibit the sale of any article whatever 
within one mile of said camp grounds during the time 
of services thereon. 

SEC. 4. Be it further enacted, That the bona fide tent- 
holders of said camp grounds shall have the power 
I ntendant. and right to elect or appoint a suitable person as in- 
tendant of said camp grounds, whose duty it shall be 
to try all offenders for violation of the rules, regula¬ 
tions and by-laws of the said camp grounds. 

SEC. 5. Be it further enacted, That any person violat¬ 
ing any rules, regulations or by-laws of said camp 
Penalty for vi- grounds, shall, upon conviction, be fined not less than 
olating rules, one nor more than ten dollars, or be imprisoned at the 
discretion of the intendant, not exceeding forty-eight 
hours. 

SEC. 6. Be it further enacted, That any person who 
has been convicted by said intendant, and who shall 
Punishment. fail or refuse to pay such fine as may be imposed, or 
to submit to the imprisonment, shall be deemed guilty 
of a misdemeanor, and shall on conviction be fined not 
less than ten nor more than one hundred dollars, and 
may also be imprisoned in the county jail, or sen¬ 
tenced to hard labor for the county for not more than 
six months ; and it shall be the duty of the intendant 


habited. 


Marshal. 
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and marshal to report all offenders to the next suc¬ 
ceeding grand jury. 

SEC. 7. Be it further enacted, That any person vio¬ 
lating section one of this act, shall be deemed guilty Other penal- 
of a misdemeanor, and on conviction shall be fined not ties, 
less than twenty nor more than two hundred dollars, 
and may also be imprisoned in the county jail, or sen¬ 
tenced to hard labor for the county for not more than 
six months. 

Approved February 24, 1887. 


No. 464.] AN ACT. [s. 348. 

Providing for the payment of the costs in the case of 
the State of Alabama vs. C. P. Vinson, late tax col¬ 
lector of Franklin county, and the sureties on his 
bond. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the sum of two hundred and eighty- 
seven 72-100 ($287.72) dollars, be and the same is here 
by appropriated out of any money in the State Treas¬ 
ury not otherwise appropriated, to pay the costs in the 
case of the State of Alabama vs. C. P. Vinson, late tax 
collector of Franklin county, and the sureties on his 
official bond, that amount having accrued during the 
pendency of said cause by the State, which said cause 
was dismissed by judgment of the Supreme Court of 
Alabama. 

SEC. 2. Be it further enacted, That the auditor is 
hereby authorized to draw his warrant on the State 
treasury for the said sum of two hundred and eighty- 
seven 72-100 dollars, in favor of Ed. K. Freeman, clerk 
of the circuit court of said county of Franklin, and the 
said Ed. E. Freeman shall pay the same, when col¬ 
lected, to the officers and witnesses who are entitled 
to the same. 

Approved February 28, 1887. 


Amount. 


How paid. 
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No. 465.] AN ACT [s. 299. 

To authorize conveyances and devises of lands to 
trustees for the use of the Tuskegee Normal School, 
for certain purposes, and to regulate and confirm 
the title for, and to the use of said lands. 

SECTION 1. Be if enacted by the General Assembly of 
Alabama, That such lands as may be required for the 
erection of school buildings, dormitories, machine and 
workshops, and other buildings and structures, for the 
accommodation and use of the several departments of 
How lands the Tuskegee Normal School, and for maintaining said 
may be ac- departments and conducting the operation thereof, 
quired. may be conveyed or devised to trustees for the use of 
said school, and the legal title to said lands shall vest 
in said trustees, and the survivors of them, and their 
successors to be appointed as hereinafter provided, and 
said school shall have the full possession and use of 
said lands, but this act shall not be construed to con¬ 
fer upon said school the right to own, either directly 
or through the intervention of trustees, any lands ex¬ 
cept for the purpose herein designated. 

SEC. 2. Be it further enacted, That the legal title to 
all lands heretofore conveyed to trustees for the use of 
said school, for the purposes designated in the pre- 
Titles. ceding section, are hereby confirmed, and the same 
shall vest in said trustees, their survivors and succes- 
cessors, and said trusts and the use of said lands 
shall be governed in all respects by the provisions of 
this act. 

SEC. 3. Be it further enacted, That the trustees 
named in any conveyance or devise of lands for the 
Power of use of said school, for the purposes named in the first 
Trustees. section of this act, shall have authority to institute 

and defend suits in the courts of this State for the 
protection of the title to the land so conveyed or de¬ 
vised, and the use and enjoyment thereof, but such 
trustees shall have no authority to control the opera¬ 
tion of said school, or in any manner to interfere with 
the management thereof, and the full control and regu¬ 
lations of said school shall be exercised by the com¬ 
missioners provided for in the statutes of the State, 
and appointed under authority thereof. 
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SEC. 4. Be it further enacted, That when from any 
cause, the trust created by any conveyance or devise 
of land for the use of said school, according to the 
provisions of this act, shall become vacant, the same 
shall not lapse, but the chancellor of the chancery 
division in which said school is located, shall, upon Chancellor 

the petition of one or more of the officers of said may appoint 

school, or one or more of the commissioners thereof, trustees, 

appoint one or more suitable persons as trustees of 
said lands, and the title to said lands shall vest in the 
trustees so appointed, and they shall have the same 
powers as are by this act conferred upon the original 
trustees named in said conveyance or devise, and the 
possession and use of said lands shall in all respects 
be governed by the same provisions of this act. 

Approved February 25, 1887. 


No. 466.] AN ACT [s. 432. 

For the relief of S. A. Dauphin, of Covington county. 

WFIEREAS, S. A. Dauphin, who was tax collector of 
the county of Covington, during and for the years 1875, 

1876, 1877, 1778, 1879 and 1880, was thrown into a con¬ 
dition of indebtedness and default to the State, by an 
error to which no moral turpitude whatever can be 
ascribed to him, and has been subjected to suits there¬ 
upon for moneys which he had paid over under an 
official settlement which he believed to be correct; 
therefore— 

SECTION.l. Be it enacted by the General Assembly of 
Alabama, That on a settlement by said Dauphin, or 
his sureties, of all the costs of any suits now or here¬ 
tofore pending against him on the part of the State, and How suits 
of a reasonable fee to the State's attorney, or attorneys may be abated, 
engaged in prosecuting said suit or suits, on the part of 
the State, whereby the State will be freed and cleared of 
all the expenses of said suit or suits, and be liable to no 
one for any part of the same ; the said suit or suits 
against said Dauphin and his said sureties for all claims 
against him or them by the State, shall be dismissed 
and abated ; Provided, that all such costs, attorney's 
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fees or other expenses, shall be paid, and receipts 
taken and filed with the State auditor, within four 
months after the passage of this act. 

Approved February 25, 1887. 


No. 467.] AN ACT [s. 152. 

For the relief the Talladega College, and the American 
Missionary Association. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
all the property of Talladega College and the Ameri¬ 
can Missionary Association, near the limits of the 
city of Talladega, section twenty-seven (27), township 
eighteen (18), range five (5) east, shall be and the same 
is hereby exempted from taxation, as long as it shall 
be used for educational purposes exclusively. 

Approved February 25, 1887. 


No. 468.] AN ACT [s. 349. 

For the relief of C. E. Owen and W. S. Ford, clerks in 
the Auditor's office. 

WFiEREAS, by a clerical error in the Auditor's office, 
the application for relief (under the act, approved Feb¬ 
ruary 17th, 1885, "For the relief of soldiers maimed 
or disabled during the late war") of W. J. Ledbetter, 
of Franklin county, a blind soldier, was omitted from 
the list of blind soilders, who were each paid $136.36 
under said act, and included in the list of maimed or 
disabled soldiers who were each paid $15.03 under 
said act, making a difference of $121.33 against said 
W. J. Ledbetter; and whereas, said error was not dis¬ 
covered until the warrants were all issued and trans¬ 
mitted to the applicants for relief, and too late to make 
the correction of the same, the appropriation having 
been closely divided. I n consequence of the injury to 
the said W. J. Ledbetter, caused by said error, the 
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clerks in the Auditor's office made good to the said W. 

J. Ledbetter, out of their own private funds, $121.33, 
the difference between $136.36, the amount paid to 
other blind soldiers, and 15.03, the amount paid to 
him as a maimed or disabled soldier; therefore— 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the said amount of one hundred and 
twenty-one 33-100 dollars, be and the same is hereby Amount ap- 
appropriated out of any money in the State treasury propriated. 

not otherwise appropriated, to reimburse C. E. Owen 
and W. S. Ford, clerks in the Auditor's office, for the 
amount so paid by them to the said W. J. Ledbetter. 

SEC. 2. Be it further enacted, That the Auditor of 
the State is authorized and required to draw his war- 
want upon the State Treasurer for the amount of one 
hundred and twenty-one 33-100 dollars, in favor of C. 

E. Owen and W. S. Ford. 

Approved February 24, 1887. 


No. 469.] AN ACT [H.B. 331. 

To regulate the keeping of dogs or animals of the dog 
kind in the county of Cherokee. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That there shall be an animal license tax of 
one dollar and fifty cents per capita for the keeping of 
every dog, or animal of the dog kind, in the county of 
Cherokee. 

SEC. 2. Be it further enacted, That the license tax 
provided for by section one of this act, shall be col- How tax col¬ 

lected by any one of the school trustees in the respec- lected. 
tive townships in said county, who is hereby required 
to sign a receipt in duplicate for said license tax, de¬ 
scribing as minutely as may be, the dog or animal of 
the dog kind, for which the license tax is paid, and 
giving the name of the applicant for such license tax, 
stating whether he or she, as the case may be, is white 
or colored, one of which said receipts to be returned 
by the trustee issuing the same, together with the 
amount so collected, less twenty-five cents, to be re¬ 
tained as hereinafter provided, within thirty days 
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thereafter to the county superintendent of education, 
and by him recorded in a separate book kept for that 
purpose, the other of said receipts to be delivered by 
him to the person applying for such license tax, and 
when so delivered shall be prima facie evidence that 
the owner of the dog described in such receipt has 
complied with the provisions of this act, and is en¬ 
titled to keep said dog for the year covered by such 
receipts. 

SEC. 3. Be it further enacted, That the license year, 

Tax year. within the meaning of this act, shall begin on the first 
day of J uly and end on the 30th day of the following 
J une in each year. 

SEC. 4. Be it further enacted, That all monies col¬ 
lected under or. by virtue of this act shall be paid to 
the superintendent of education for said county as 
provided in section two of this act, and by him paid 
Distribution into the public school fund of said county, and applied 
of money. as the poll tax is applied ; the amount collected in 
each township to be retained in such township ; that 
portion of said amount paid by the whites to go to the 
benefit of the white children, and that portion paid by 
the colored people to go to the benefit of the colored 
children in the respective townships of said county. 

SEC. 5. Be it further enacted, That upon the taking 
out of the license tax as provided in section two of this 
act, the person so taking out the same shall immedi¬ 
ately thereafter place, or cause to be placed, around 
Collars. the necks of the dogs, or animals of the dog kind, in¬ 

cluded in such license tax receipts, a collar of some 
durable material, and which shall be kept around the 
neck of such dog, or animal of the dog kind, during 
the year for which such license tax runs. 

SEC. 6. Be it further enacted, That only one dog, 

Only one dog or animal of the dog kind, shall be included in the 
to be licensed, same receipt to be given for such license tax as pro¬ 
vided in section two of this act. 

SEC. 7. Be it further enacted, That the said school 
trustees in the respective townships in said county, 

List of license, shall keep a list of the license taxes collected by them, 
showing the name of the person taking out such license 
tax, and a full description of the dog, or animal of the 
dog kind, as the case may be, for which such license 
tax has been taken out, and make monthly returns of 
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the same to the constable of the beat in which the 
respective owners of the dogs, or animals of the dog 
kind, for which such license tax has been taken out, 
resides ; Provided, there shall be one dog exempt from 
taxation to every actual head of a family ; such head of 
family, on appearing before either one of the school 
trustees hereinafter mentioned, and taking an oath that 
he only has, owns, or controls one dog, and paying the 
said trustee the sum of fifteen cents, to be retained by 
said trustee, shall be entitled to the certificate of ex¬ 
emption for one dog, and shall be entitled to the col¬ 
lar for said dog, hereinbefore provided, and said trustee 
shall keep a list of the dogs so exempt, and make re¬ 
turn as provided in the preceding part of this section. 

SEC. 8. Be it further enacted, That any person keep¬ 
ing a dog, or animal of the dog kind, or who know¬ 
ingly suffers any dog, or animal of the dog kind, to re¬ 
main at his or her house, or upon his or her premises, 
contrary to the provisions of this act, shall be guilty 
of a misdemeanor, and on conviction must be fined not 
less than ten dollars, nor more than twenty-five dollars, 
at the discretion of the court or jury trying the same, 
one half of such fine to go to the person giving the 
information as to such violation. 

SEC. 9. Be it further enacted, That in case any vio¬ 
lations of this act comes to the personal knowledge of 
any justice of the peace, or notary public, in said 
county, such justice of the peace, or notary public, as 
the case may be, is hereby authorized and required 
forthwith to issue a warrant for the arrest of the of¬ 
fender, without affidavit, requiring such offender to be 
brought before the justice of the peace or notary pub¬ 
lic issuing the same, or before some other justice of 
the peace or notary public in the precinct of the 
offense, at any time and place, within such precinct, to 
be designated in said warrant. 

SEC. 10. Be it further enacted, That any constable 
of said county knowing of any violation of this act 
within his precinct, is hereby authorized and required 
forthwith to arrest such offender without a warrant 
and carry him or her, as the case may be, before some 
justice of the peace or notary public of the precinct 
of the offense, when and where a prosecution shall be 
at once commcenced and carried on upon the informa- 
60 
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tion of such constable, which said information shall be 
reduced to writing by the officer before whom the 
offender is carried, at any time before the final trial of 
the charge. 

SEC. 11. Be it further enacted. That any township 
trustee, justice of the peace, notary public or constable 
Penalty for failing to perform any of the duties which are required 
failure to per- of them by this act, shall be guilty of a misdemeanor, 
form duties, and on conviction shall be fined not less than twenty 
dollars nor more than fifty dollars, at the discretion of 
the court or jury trying the same, one-half of said fine 
to go to the person giving information as to such neg¬ 
lect of duty. 

SEC. 12. Be it further enacted, That in case any 
J uly trials, person who may be arraigned under this act, demands 
a jury, the justice of the peace or notary public before 
whom such person is so arraigned, is hereby author¬ 
ized and empowered forthwith to have summoned as 
such jury not less than five nor more than seven house 
holders or freeholders of the precinct in which the of¬ 
fense is alleged to have been committed, which said jury 
must be drawn and summoned ;in juries in other ap¬ 
peal cases before justices of the peace are drawn and 
summoned ; such jury must be summoned to try such 
cause before such justice of the peace or notary public 
at a time to be by such justice of the peace or notary 
public, as the case may be, designated in the writ of 
venire facias issued for said jury, to which time and 
place said cause must be continued by the officer be¬ 
fore whom the same is pending, and the defendant in 
the meantime must be required to give bond, with 
security, in such amount as the officer before whom 
the cause is pending may determine, failing in which 
the defendant must be committed; and on the day to 
which this cause was continued, he may be brought 
before the officer before whom such cause is pending 
by the verbal order of such officer to the same custo¬ 
dian, or by an order of such officer in writing to a dif¬ 
ferent custodian, if in the meantime the custody has 
been changed ; Provided, that in no case shall such 
demand for a jury have the effect of transferring such 
charge to the grand jury for investigation; Provided 

further, that in all trials under this act, the party ac¬ 
cused may, after conviction, have the right of appeal 


Appeals. 
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to the circuit court of said county, as in other cases 
taken by defendants by appeal from the decision of 
justices of the peace or of juries before justices of the 
peace, in which case such appeal shall be tried by a 
jury in such circuit court upon the information of the 
solicitor prosecuting in said circuit court. 

SEC. 13. Be it further enacted, That in case any 
cause is taken under this act by appeal to the circuit Solicitor's fees, 
court, as provided in section 12 of this act, the said 
solicitor who prosecutes in such circuit court for the 
State shall be entitled to a fee of ten dollars in such 
case, to be taxed and collected as the fees of such 
solicitors in other State cases are taxed and collected. 

SEC. 14. Be it further enacted, That all persons are Dogs without 
hereby authorized to kill at any time, or in any place, collars, 
any dog or animal of the dog kind which fails to have 
around its neck the collar as provided for in section 
five of this act. 

SEC. 15. Be it further enacted, That for issuing the Trustee's fees, 
receipts as provided in section two of this act, the 
township trustee issuing the same shall be entitled to 
twenty-five cents, to be retained out of the one dollar 
and fifty cents for which said receipts are given. 

SEC. 16. Be it further enacted, That any person who 
places, or causes to be placed around the neck of any, Using collar 
dog or animal of the dog kind, the collar as provided without a li- 
for in section 5 of this act, without first having com- cense, 
plied with the provisions of this act, is guilty of a mis¬ 
demeanor, and on conviction shall be fined not less 
than twenty-five dollars nor more than fifty dollars, at 
the discretion of the court or jury trying the same, 
one-half of said fine to go to the informer; Provided, 
that all offenses under this section shall be governed 
by the same provisions of this act as to the commence¬ 
ment of prosecutions and trials as the other offenses 
under this act are governed. 

SEC. 17. Be it further enacted, That this act shall 
not take effect till on and after the 1st day of J uly, 1887. 

Approved February 28, 1887. 
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No. 470.] AN ACT [H. B. 714, 

To provide for the appointment of a treasurer for the 
county of Macon. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor, upon the recommendation 
of the board of revenue of Macon county, shall appoint 
a county treasurer at the expiration of the term of office 
of the present treasurer, who shall hold his office for 
the term of four years, and who shall perform all the 
duties now required by law of the county treasurer. 

SEC. 2. Be it further enacted', That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 28, 1887. 

No. 471.] AN ACT [H. B. 669. 

To amend §§ 1,5,11,13,14 and 15 of an act entitled an act 
to provide for the working, keeping up, repairing and 
improving the public roads and bridges and opening 
and making new public roads and building new pub¬ 
lic bridges in each of the counties of Maidson,Talla¬ 
dega and Calhoun, and to create a board in each of 
said counties to have general superintendence of all 
the roads and bridges therein, and to authorize the 
court of county commissioners of Blount and Elmore 
counties to adopt or abrogate for Blonnt and Elmore 
counties the system hereby provided for said coun¬ 
ties above named, so far as it relates to Maidson 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of the above entitled act be 
amended so as to read as follows : 

Section 1. That the court of county commissioners, 
as at present organized, be and they are hereby con¬ 
stituted a board, invested with the general superintend- 
dence of the public roads and bridges within the limits 
of each of said counties, to be known as and styled 
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"the board of superintendents" of roads and bridges 
of said counties respectively. 

SEC. 2. Be it further enacted, That section five of 
said act, as it now stands, be and the same is hereby 
repealed, and that said section shall read as follows : 

Section 5. Be it further enacted, That no money 
shall be paid out of the county treasury for work or 
repair of public roads and bridges, except by direction 
of the commissioners court, and an order of the judge 
of probate. 

SEC. 3. Be it further enacted, That section eleven be 
so amended as to read as follows: 

Section 11. Be it further enacted, That to carry out 
the purposes and objects of this enactment, the court 
of county commissioners of said county may, at their 
discretion, levy a tax of not less than one-tenth of one 
per cent, on the taxable property of the county, such 
tax to be applied exclusively to the keeping up, re¬ 
pairing and improving of the public roads, such levy 
to be included in and a part of the one-half of one 
per cent, now authorized by the constitution to be 
levied and collected for general county purposes, and 
in addition thereto, shall levy such special tax upon 
the taxable property of the county as may be neces¬ 
sary for the keeping up the public bridges and build¬ 
ing new ones, and require all citizens of the county 
who are required to do road duty under the public 
road law of the county now in force, to work said roads, 
not exceeding six days in any one year, to be commuted 
by the payment of fifty cents per day in money for the 
number of days they are required to do road duty as 
herein required to be performed, to be enforce in event 
of failure to perform said duty, or to pay said sum of 
fifty cents per day in money, by subjecting the delin¬ 
quent to the same fines and penalties to be enforced by 
the procedure now in force in reference to delinquents 
under said general road law. The taxes provided by 
this act to be levied and assessed against the property 
and citizens of said county, shall, when collected, be 
paid into the county treasury, to be held and applied 
exclusively to the purposes and uses declared by this 
act. 

SEC. 4. Be it further enacted, That section thirteen 
be amended so as to read as follows : 
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SEC. 13. Be it further enacted, That at the first reg- 
Road Super- ular term of the county commissioners to be held on 
intendent. the second Monday in February, 1886, said court shall 
appoint a road superintendent for each election pre¬ 
cinct in the county. Before entering on the duties of 
his office, said superintendent shall give bond, to be 
approved by the judge of probate in double the 
amount of road tax to be collected in his precinct and 
taking oath to be administered by the judge of probate 
for the faithful performance of his duties. It shall be 
the duty of said superintendent to make out a list of 
all hands liable to work on the public roads of his 
precinct, alphabetically arranged, and the amount of 
taxes due from each extended and amount posted up 
and carried from page to page, and total amount for 
his precinct footed up, which book must be delivered 
to the court of county commissioners, and on or before 
Duties of the second Monday in February of each year, it shall 
contractors, be the duty of each contractor or overseer on the 
public roads to furnish each superintendent with a 
list of the names of all parties in his district who have 
elected to work and have worked under them in lieu 
of road tax, the number of days each have worked, 
and amount allowed for same, which said superinten¬ 
dent shall enter to the credit of the party named on 
his road book, and said road tax shall become delin¬ 
quent in each year as soon as the road hand shall fail 
or refuse to work the public roads as required by law, 
and said superintendent shall proceed, without delay, 
Delinquent or as soon as practicable, to levy on personal property 
taxes. of delinquents, and no property of delinquents shall 
be exempt from levy and sale for said road tax, and 
after ten days notice by posting at a public place in 
the precinct of the delinquent's residence, proceed to 
sell enough of said property to pay said road tax, 
together with an addition of fifty per cent, on said 
tax as a penalty, and the costs of said levy and sale, 
which costs shall be the same as are now allowed for 
justices of the peace and constables in cases of levy 
and sale. On the second Monday in February, of each 
year, on delivery of road book to the county com- 
Statements missioners, said superintendent shall file a statement 
filed. with the judge of probate of the amount of road tax 
assessed in his precinct, the number of days worked. 
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and to whom credited, and after deducting the amount 
credited for labor and insolvencies, which deductions 
must be approved and allowed by the county com¬ 
missioners, he shall pay over to the court of commis¬ 
sioners the remainder, less such per cent, as the com¬ 
missioners may allow on the amount assessed and on 
the amount collected by him as compensation for his 
services. All persons liable to road tax shall have Working out 

the privilege of working the same under any contractor taxes, 
or overseer on the roads in the precinct of such per¬ 
son, and said contractor or overseer shall report the 
amount of same to the superintendent of his precinct, 
and also to the county commissioner having charge of 
the roads of said precinct as provided by this act. 

SEC. 5. Be it further enacted, That section four¬ 
teen be amended so as to read as follows : 

SEC. 14. Be it further enacted, That upon the pay- Payment of 

ment of said assessment at any time by the delinquent, assessments, 
such payment shall have the effect to discharge him 
from all fines and penalties for his delinquency ; Pro¬ 
vided, however, that when proceedings have been begun 
for collection of same as provided in section 13, then 
the penalty and also the costs of such proceedings 
shall be paid in order to secure said discharge. 

SEC. 6. Be it further enacted, That section fifteen 
be so amended as to read as follows : 

SEC. 15. Be it further enacted, That all persons re¬ 
quired to do road duty under the provisions of this When and 

act shall perform the service at such time and place as where road 

may be designated by the members of said board service per- 
having supervision of the roads in the precinct in formed, 

which such person resides, of which the road hands 
shall receive reasonable notice in the manner by said 
board prescribed ; and all hands who elect to work 
out their road tax shall be governed by the same rules 
and regulations as hands who work on the public 
roads for cash. 

SEC. 7. Be if further enacted, That the provisions of 
this act shall apply only to the county of Madison. 

Approved February 26, 1887. 
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To authorize the registration of claims of justices of 
the peace and notaries public, who are ex-officio 
justices of the peace, and constables, against the fine 
and forfeiture fund of Barbour county, and to re¬ 
quire the treasurer to pay the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when a defendant in a criminal case, 
tried before a justice of the peace, is convicted and 
sentenced to hard labor for the county, or when he 
pays the fine only upon conviction, and when the costs 
Costs charged cannot be collected out of the defendant, the costs of 
t o fund. the justice of the peace or notary aforesaid, including 

State witness fees, and the constable executing the 
process in the case, shall be a legal charge against the 
fine and forfeiture fund of Barbour county, after hav¬ 
ing been itemized by the respective officers claiming 
the same, and their correctness sworn to before the 
probate judge of said county, and having been regis¬ 
tered with the county treasurer of said county within 
twelve months after the creation of the claim, and 
when so registered the claim shall be a legal claim 
against the fine and forfeiture fund of said county, and 
be receivable in the payment of any fine and forfeiture 
due said county, and said claims must be paid in the 
order of registration by the treasurer, but these 
claims shall not interfere with the rights of payment 
of registered State witness tickets, payable out of the 
fine and forfeiture fund, as declared in the proviso in 
section four of the act regulating the fine and forfeit¬ 
ure fund in said county, approved February 23d, 1883. 
Approved February 26, 1887. 
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No. 473.] AN ACT [H. 6. 796. 

To allow justices of the peace of beats 3 and 4, of the 
county of Montgomery, to hold their courts and 
offices in either of said beats, and to have and exer¬ 
cise jurisdiction in either. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace of beats three and 
four of the county of Montgomery, shall be allowed to 
hold their offices and courts in either of said beats, 
and shall have and exercise their jurisdiction in either 
of said beats. 

Approved February 26, 1887. 


No. 474.] AN ACT [H. B. 342. 

For the preservation of game animals and birds in the 
counties of Hale, Cullman and Greene. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place in the 
counties of Hale, Cullman and Greene, to catch, kill 
or injure, or pursue with such intent, any wild buck, Description 

doe or fawn, between the 1st of February, and the first and periods, 
day of October, and it shall be unlawful to catch, kill 
or injure, or pursue with such intent, any wild turkey, 
between the 1st day of May and the 15th day of Octo¬ 
ber, and it shall also be unlawful to catch, kill or in¬ 
jure, or pursue with such intent, any quail, sometimes, 
called partridge, between the 1st day of March and 
the 15th day of October, and it shall be unlawful to 
catch, kill or injure, or pursue with such intent, any 
turtle dove, between the 15th day of March and the 
15th day of J uly, and it shall be unlawful at any time, 
and at all seasons, to catch, kill or injure, or pursue 
with such intent, the mocking bird. 

SEC. 2. Be it further enacted, That it shall be un¬ 
lawful in said counties for any person to destroy or Bird's nests, 

rob the nest of any wild bird whatever, except crows, 
black-birds, blue-jays, hawks and other birds of prey. 

SEC. 3. Be it further enacted, That it shall be un- 
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lawful in said counties for any person to purchase, 
have in possession, or expose for sale, any of the birds 
or game mentioned in the first section of this act, dur¬ 
ing the seasons when the catching, killing or injuring 
the same is prohibited. 

SEC. 4. Be it further enacted, That any person or 
persons violating the provisions of this act. shall for- 
Penalties. feit and pay a fine of not less than three nor more than 

twenty dollars for every such violation; and justices 
of the peace and notaries public, with powers of jus¬ 
tice of the peace, shall have concurrent jurisdiction 
with the circuit court in trial of cases under this act. 

SEC. 5. Be it further enacted, That all fines collected 
under this act shall be paid into the common school 
fund of said counties of Hale, Cullman and Greene. 

Approved February 20, 1887. 


No. 475.] AN ACT [H. B. 260. 

To authorize the laying off the county of Pike into 
commissioners districts, and providing for the elect¬ 
ion of commissioners by the qualified voters of the 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of the county 
of Pike are hereby authorized and directed to lay off 
said county into four commissioners districts, as near 
equal in population as may be. 

SEC. 2. Be it further enacted, That the qualified 
Election of voters of said county shall elect one commissioner for 
commission'rs. each district, whose term of service shall commence at 
the expiration of the terms of the present incumbents, 
and said commissioners shall reside in the district 
for which they are severally elected. 

SEC. 3. Be it further enacted, That the said com¬ 
missioners court may at any time re-district the said 
county, when in their judgment it may be necessary; 
Provided, the said court shall not interfere with the 
rights of parties in office. 

SEC. 4. Be it further enacted, That all laws contra- 
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vening the provisions of this act, be and the same are 
hereby repealed. 

Approved February 29, 1887. 


No. 476.] AN ACT [H. B. 667 % . 

For the preservation of game in Limestone, Cullman 
and Madison counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place in 
Limestone, Cullman and Madison counties to catch, 
kill, injure, or pursue with such intent, any wild buck, 
doe or fawn, between the first day of February and 
the fourth day of J uly; and it shall be unlawful to 
catch, kill, injure, or pursue with such intent, any wild 
turkey, quail or partridge between the first day of 
March and the first day of September. 

SEC. 2. Be it further enacted, That it shall be un¬ 
lawful for any person at any place in Limestone, 
Cullman or Madison counties to purchase, have in 
possession, sell, or expose for sale, any birds or game 
caught, killed or injured, in Limestone, Cullman or 
Madison counties, contrary to the provisions of the 
preceding section of this act. 

SEC. 3. Be it further enacted, That any person vio¬ 
lating the provisions of this act by catching, killing or 
injuring, or by purchasing, having in possession, sell¬ 
ing or exposing for sale, any of the birds or game 
prohibited from being caught, killed, injured, pur¬ 
chased, held in possession, sold, or offered for sale, 
within the dates and seasons so prohibited in said 
sections, in any place in said counties, shall, for each 
of the birds, and each head of game, and each 
piece of fresh venison so caught, killed, purchased, 
had in possession, sold, or exposed for sale, pay a fine 
of not less than one nor more than ten dollars for each 
quail partridge, and not less than five nor more than 
fifteen dollars for each wild turkey, and not less than 
twenty-five nor more than fifty dollars for each buck, 
doe, fawn or piece of fresh venison. 

SEC. 4. Be it further enacted, That upon the collec- 
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tion of any fine or judgment for any violation of the 
Disposition provisions of this act, the money collected shall be 
of fines. turned over to the official whose duty it may be to 

disburse the public school money of Limestone, Cull¬ 
man and Madison counties, by him to be pro rated for 
the benefit of the public schools of said counties, 
amongst the different townships thereof. 

Approved February 26, 1887. 


No. 477.] AN ACT [H. B. 847. 

To prevent stock from running at large in the several 
beats in Tallapoosa and Coosa counties, and to au¬ 
thorize an election thereon. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That whenever thirty respectable freeholders, 
who are householders in any boat in Tallapoosa 
and Coosa counties, shall petition the probate judge of 
said counties, asking that an election be held in said 
beat to decide whether in said beat stock shall be pro¬ 
hibited from running at large, the probate judge shall 
Ordering and order an election in such beat at the usual voting 
holding elec- place, which said order shall be published twice in a 
tions. newspaper published in said counties, and shall notify 
the public that an election will be held at the voting 
place in said beat, not less than twenty nor more than 
thirty days from such publication, specifying the day 
of election, to decide whether in said beat stock shall 
be prohibited from running at large ; the probate judge 
shall also appoint two managers of such election, one 
of whom favors and the other opposes such law. At 
said election the qualified voters of the beat only shall 
be allowed to vote ; those favoring the running at 
large of stock shall have on their ballots, " stock at 
large," and those opposing shall have on their ballots, 

" no stock "at large;" said ballots, at the close of the 
election, shall be counted by the managers and the re¬ 
sult certified to the probate judge within two days after 
said election. If a majority of the votes cast, as certi¬ 
fied by the managers, are in favor of prohibiting stock 
from running at large, the said judge shall enter an 




957 


1886-87. 


order on the minute book of county commissioners to 
that effect, and shall at once publish said order in a 
newspaper published in said county for two weeks, and 
sixty days after such publication, the provisions of 
this act shall apply and be in full force and effect in 
such beat; and it shall be unlawful in such beat for 
the owner of any stock to permit such stock to go 
upon the land or crop of another within the prohibited 
territory, and for each wilful violation of this section, 
the owner of such stock shall be guilty of a misde¬ 
meanor, and upon a conviction of such offense, shall 
be fined not less than five or more than fifty dollars, 
and the term stock, when it occurs in this act, shall be 
held to include horses, mules, mares, jacks, jennies, 
bulls, cows, calves, oxen, sheep, goats, hogs and pigs. 

SEC. 2. Be it further enacted. That for the election 
provided for in section one of this act, the judge of 
probate shall appoint two challengers, one favoring, 
and one opposing the law. If any contest arises as to 
the result of said election, the party so contesting 
shall file with the probate judge in five days after said 
election his objections to granting the order prohibit¬ 
ing the running at large of stock, and shall give bond, 
with sufficient security, to be approved by the probate 
judge, to pay the costs of the contest. The said judge 
shall cause the sheriff to summons twelve jurors, resid¬ 
ing ouside of said beat, who shall sit on the trial of 
such contest, and said jury shall be sworn by said 
judge to render a true verdict, and on a day to be 
named by the judge, not less than five nor more than 
ten days from the filing of the contest, a trial shall be 
had at which said judge shall preside, and conduct the 
same as other trials ; the issue to be decided on such 
trials shall be : 1st. Was said election held accord¬ 
ing to the provisions of this act ? 2d. Was the re¬ 
sult for or against the stock law ? 

SEC. 3. Be it further enacted. That the election pro¬ 
vided for by this act shall be held within the hours 
and under the rules governing general elections in this 
State; that the managers may administer to each 
other an oath, that they will conduct the election 
fairly, and a true certificate render to the probate 
judge. If either of them fail or refuse to serve, any 
other competent man residing in said beat may serve ; 
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Provided, there shall be but one election under this 
act in any one year; and any officer failing to perform 
his duty under this act shall be guilty of a misde¬ 
meanor, and upon conviction shall be fined one hun¬ 
dred dollars. 

SEC. 4. Be it further enacted, That for any damage 
done by stock running at large in such prohibited ter¬ 
ritory, the owner shall be liable to the injured party in 
twice the amount of the damages done, to be recovered 
Liability for by suit before any court having jurisdiction, and any 
damages such judgment recovered shall be a lien on the stock 
so committing the damage, and the court entering the 
judgment shall enter therein an order that the officer 
executing the writ of execution on said judgment, shall 
seize and sell the said stock for the satisfaction of the 
judgment. 

SEC. 5. Be it further enacted, That the prosecutions 
and civil actions provided for in this act, may be tried 
before any justice, or notary public with justice juris- 
J urisdiction diction in the beat where the offense or damage occurs, 
of offenses, and the amount of damage does not exceed fifty dol¬ 
lars. If the justice of the peace or notary public is 
incompetent, or there is vacancy in such offices, then 
such trials shall be in the nearest beat in said county, 
where no objections exists. For such trials and pros¬ 
ecutions said justice courts shall always be open, but 
three days notice shall be given to the opposite party. 

SEC. 6. Be it further enacted, That the petitioners 
shall pay the expenses of holding the election provided 
for in this act. 

Approved February 26, 1887. 


No. 478.] AN ACT [H. B. 298. 

To fix the pay of the county commissioners in Cren¬ 
shaw, Baldwin, Walker and J efferson counties. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the pay of the county commissioners of Crenshaw, 
Baldwin, Walker and J efferson counties shall be three 
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dollars per diem, and they shall receive five cents per 
mile for each mile traveled, in going or coming to 
and from the place of holding the commissioners 
court. 

Approved February 26, 1887. 


No. 479.] AN ACT [H. B. 166. 

To establish a Normal school for the education of 

white male and female teachers at Troy, in Pike 

couuty, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That there be permanently established in the 
city of Troy, Pike county, in this State, a school 
for the education of white male and female teachers, Amount sel 
a who shall be taught therein, on such conditions and apart, 
under such restrictions as may be prescribed, and 
there shall be annually appropriated and set apart, 
from the first day of October, 1877, the sum of three 
thousand dollars out of the general educational 
revenue apportioned to the whites, for the support 
and maintenance of the school. The said appropria¬ 
tion shall be under the control of the commissioners 
hereinafter provided for, and shall be applied in such 
manner as they may deem best to carry out the pur¬ 
poses of this act; Provided, however, that no portion 
of said appropriation shall be used for any other pur¬ 
pose than the payment of the salaries of the faculty. 

SEC. 2. Be it further enacted, That a board of di¬ 
rectors is established consisting of the following, Board of di- 

named persons : 0. C. Wiley, John B. Knox, John D. rectors. 

Gardner, Frank Baltzell, James Folmar, I. W. Foster, 

Joseph A. Adams, B. R. Bricken, P. Jeff Ham, and the 
superintendent of education, which shall be known by 
the name and style of the board of directors of the 
State Normal school at Troy, and the directors shall 
hold their office at the pleasure of the board, and shall 
receive no compensation. 

SEC. 3. Be it further enacted, That any vacancy in Vacancies, 
board of directors caused by death, resignation or 
otherwise, shall be filled by the remaining members. 
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SEC. 4. Be it further enacted, That the board of di- 
Meetings. rectors shall meet at such times and places as it shall 
appoint. 

SEC. 5. Be it further enacted, That the board of 
directors shall choose one of their number as presi- 
President of dent of their board, who shall not vote on any ques- 
board. tion except in case of a tie, and they shall elect a sec¬ 
retary and treasurer, and they shall take such bond 
from such treasurer as they shall deem sufficient 
and adequate to secure the faithful performance of his 
duties, in at least double the amount that he may have 
in hand at any one time, bond to be approved by the 
county superintendent and probate judge of Pike 
county, and a certified copy thereof filed in the office 
of the superintendent of education. The secretary and 
treasurer shall be chosen annually, and shall hold 
their offices until their successors are elected and 
qualified. 

SEC. 6. Be it further enacted, That the board of 
directors shall, under the restrictions and limitations 
of law, direct the disposal of any and all monies ap¬ 
propriated by the school, and shall prescribe the 
duties of the secretary and treasurer thereof. 

SEC. 7. Be it further enacted, That it shall be the 
Organizing duty of the board to organize such Normal school 
school. upon the most approved plan ; to elect a president and 
a complete and sufficient corps of instructors, who 
shall constitute the faculty of such Normal school, and 
the board shall adopt such rules and regulations as 
may be necessary for the organization and successful 
operation of such Normal school. 

SEC. 8. Be it further enacted, That it shall be the 
Course. duty of the faculty to establish a course of instruction 
with special reference to educating teachers in the 
theory and practice of teaching, and to pass all need¬ 
ful rules and regulations necessary for the discipline 
of such Normal school. 

SEC. 9. Be it further enacted, That the president of 
the board of directors shall make a full and complete 
Annual re- annual report to the superintendent of education, of 
ports. the operations of the Normal school, specifying the 

number of pupils, the number of professors or teach¬ 
ers, the amount of salary of each, the amount of money 
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received and disbursed, and such other information as 
may be required by law. 

SEC. 10. Be it further enacted, That students shall 
be admitted from any portion of the State, and shall 
receive instruction free of charge for tuition, upon 
signing a written obligation to teach at least two years 
in the public schools of this State, and the obligation 
shall be filed in the office of the superintendent of edu¬ 
cation. Any student may be released from the oblige- 
tion by paying such tuition as may be established by 
the board of directors. 

SEC. 11. Be it further enacted, That applicants for 
admission to the Normal school shall not be less than 
fifteen years of age, and shall sustain a satisfactory 
examination in such studies as may be required by the 
faculty. 

SEC. 12. Be it further enacted, That upon the com¬ 
pletion of the prescribed course of study in the Normal 
school, and after sustaining a satisfactory examina¬ 
tion, upon the recommendation of the president, ap¬ 
proved by the board of directors, the superintendent 
of education shall issue a State certificate to the grad¬ 
uates of the Normal school, which shall entitle them 
to teach in any public school in the State without any 
further examination. 

SEC. 13. Be it further enacted, That the money ap¬ 
propriated and due to the school shall be certified 
semi-annually by the superintendent of education to 
the State Auditor, upon application of the president of 
the board of directors, and the State Auditor shall 
thereupon draw his warrant on the State Treasurer in 
favor of the treasurer of the Normal school for the 
amount thus certified ; the first half of the annual ap¬ 
propriation hereby made, shall be due and payable on 
the first day of October, 1887. 

SEC. 14. Be it further enacted, That in connection, 
with the Normal school, there may be established a 
public school or other school. 

SEC. 15. Be it further enacted, That this appropria¬ 
tion shall be received upon the condition that the 
citizens of Troy shall furnish free of charge, a suitable 
building and grounds for said Normal school, and 
place said building and grounds under the complete 
61 
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control of the board of directors established in this act. 
Approved February 26, 1887. 


No. 480.] AN ACT [H. B. 870. 

To repeal an act entitled an act to regulate the public- 
cation of legal notices in the counties of Shelby, 
Walker, Baker, DeKalb, Cleburne, Marshal], Win¬ 
ston, Franklin, Coosa, Marion, Jefferson, St. Clair, 
Geneva, Covington, Bibb, Dale, and Lawrence. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act, approved March 3, 1870, to 
regulate the publication of legal notices in the counties 
of Shelby, Walker, Baker, DeKalb, Cleburne, Marshall, 
Winston, Franklin, Coosa, Marion, Jefferson, St. Clair, 
Geneva, Covington, Bibb, Dale, and Lawrence, be and 
the same is hereby repealed, so far as the same applies 
to the county of Covington. 

Approved February 26,1887. 


No. 481.] AN ACT [H. B. 899. 

To create a separate school district in DeKalb county, 

Alabama, known as the Valley Head school district. 

SECTI ON 1. Be it enacted by the General Assembly of 
Boundary. Alabama, That a separate school district is hereby 

created, composed of the east half of section 25, and 
section 36 of township 5, and sections 1 and 12 of 
township 6, of range 9, and sections 29, 30, 31 and 32, 
township 5, and section 6, township 6, range 10, east, 
in DeKalb county, Alabama. 

SEC. 2. Be it further enacted, That all the public 
Laws applica- school laws now in force in this State in reference to 
ble. conducting schools and distributing the public school 
funds, shall apply to said school district; Provided, 
this act shall not take effect until October 1st, 1887. 

Approved February 26, 1887. 
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No.482.] AN ACT [s. 333. 

To prevent the buying, selling, offering for sale, ex¬ 
changing, or bartering of cotton in the seed in Brush 
Creek beat, in Perry county, Alabama, or the re¬ 
moval of seed cotton from said beat, for the pur¬ 
pose of a sale, exchange or barter. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to 
buy, sell, offer for sale, exchange, or barter cotton in Provisos, 
the seed, in Brush Creek beat, in Perry county, Ala¬ 
bama, or to remove seed cotton from said beat for the 
purpose of a sale, exchange, or barter; Provided, that 
nothing contained in this section shall be construed to 
apply to the cotton produced upon the premises, or 
premise under the control, or by the tenants or laborers 
of any public ginner, or one who gins for toll or pay ; 

And provided further, that the provisions of this sec¬ 
tion shall not apply to any cotton ginned by any pub¬ 
lic ginner, or who gins for toll or pay, when it is sold 
in merchantable bales off the premises of such public 
ginner, or one who gins for toll or pay ; and in the 
usual and customary manner of selling cotton in the 
bale. 

SEC. 2. Be it further enacted, That any person who 
violates the provisions of section 1 of this act, shall be Penalties, 
deemed guilty of a misdemeanor, and must on convic¬ 
tion, be sentenced to hard labor for the county for not 
less than one month, nor more than six months, and 
must also be fined not less than one hundred, nor more 
than five hundred dollars. 

Approved February 26, 1887. 


No. 483.] AN ACT [s. 399. 

For the relief of Andrew J. Tidwell, late tax collector 
of Fayette county, Alabama. 

Whereas, it has been made to appear to the satisfac¬ 
tion of this General Assembly, that Andrew J. Tid¬ 
well, late tax collector of Fayette county, Alabama, 
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during his term of office in the year 1870, paid into the 
treasury of the State, by mistake and error of the tax 
assessor of said county, the sum of $132 56-100 in 
excess of the amount due the State, therefore— 

SECTI ON 1. Be it enacted by the General Assembly of 
Auditor inves- Alabama, That the State auditor be, and he is hereby 
tigates claims, authorized and required to investigate the claim of 
said Andrew J. Tidwell, after the evidences of his 
claim are submitted to him, and if he shall find that 
the said Tidwell has over paid the State, and that the 
State justly owes him any sum whatever, then the said 
State auditor shall draw his warrant on the State 
treasurer for the amount of the principal so found to 
be due the said Tidwell, and the treasurer shall pay 
he same out of any sum in the treasury not otherwise 
appropriated. 

Approved February 26, 1887. 


No. 484.] AN ACT [s. 360. 

To legalize certain claims against the fine and forfeit 
ure fund of Macon county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That all claims of the sheriff's and clerks of 
Claims must Macon county, against the fine and forfeiture fund of 
be itemized, said county, that were heretofore registered, but which 
were invalid as claims against said fund by reason 
of the failure of said officers to itemize said claims, or 
by reason of the failure of said officers to comply at 
or before the time of such registration with any of the 
requirements of the Law, shall be valid claims against 
said fine and forfeiture fund from the passage of this 
act; Provided, said claims have been itemized and 
proven as required by law, and the county treasurer of 
said county shall register said claims after the passage 
of this act, and shall pay the same out of said fund in 
the order of such last registration, and not otherwise, 
Approved February 26, 1887. 
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No. 485.] AN ACT [s. 632. 

To repeal an act entitled " an act to authorize the 
commissioners court of Perry county to establish or 
abolish districts in which stock may be prevented 
from running at large, approved December 10th, 

1886, so far as that portion of Perry county is con¬ 
cerned, lying east of the Cahaba river, except in 
certain cases. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to authorize the Part repealed, 

commissioners court of Perry county to establish or 
abolish districts in which stock may be prevented from 
running at large, approved December 10th, 1886, be 
and the same is hereby repealed, so far as that portion 
of Perry county is concerned, lying east of the Caha¬ 
ba river; Provided, that nothing contained in this re- Proviso, 
pealing act, shall in any manner affect the stock dis¬ 
tricts already established in which stock is prevented 
from running at large, but in all such districts, sections 
3, 4, 5 and 6 of said act, approved December 10th, 

1886, shall be and remain in full force and effect, and 
the power to enforce the law in said districts, under 
said act, shall in no wise be impaired by this repeal; 

Provided further, that the repeal of said act of Decem¬ 
ber 10th, 1886, shall in no wise affect any district al¬ 
ready established under said law, or suspend, impair, 
or affect any petition or application now pending in 
the commissioners court of said county for the estab¬ 
lishment of a district or districts in which stock shall 
not be permitted to run at large, but in all such cases Districts 

said court shall proceed to hear and determine said ap- heretofore es- 
plication, and in the event a district shall be established tablished. 
or shall already have been established under said law 
in which stock shall not be permitted to run at large, 
said district shall be subject to all the provisions of 
said act, approved December 10th, 1886, as fully and 
completely as if said act had not been repealed. 

Approved February 26, 1887. 
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No. 486.] AN ACT [H. B. 900. 

To authorize the meeting of the stockholders and 
and directors of the Warrior Coal Field Railroad 
Company to be held outside this State. 

SECTION 1. Be it enacted by the General Assembly of 
the State of Alabama, That the meeting of the direc¬ 
tors and stockholders of the Warrior Coal Field Rail¬ 
road Company may be held outside the limits of this 
Notice given. State ; Provided, that thirty days' notice of the time, 
place and purpose of any special meeting of the stock¬ 
holders of said company shall be given by publication in 
a newspaper published in the county where the principal 
office of the company in this State is located, a copy of 
which paper, containing said notice, shall be mailed to 
each stockholder; And provided further, that a copy of 
Copy of pre- the proceedings of any meeting held under this act, cer- 
ceedings filed, tified by the presiding officer, shall be filed in the com¬ 
pany's principal office in this State, within fifteen days 
after such meeting ; Provided, that all of the stock¬ 
holders, who are residents of the State of Alabama, 
consent thereto in writing. 

SEC. 2. Be it further enacted, That all the proceed¬ 
ings of any meeting held under this act, shall be as 
valid and as binding as if held in this State, under the 
general laws thereof. 

Approved February 26, 1887. 


No. 487.] AN ACT [H. B. 827. 

To repeal an act entitled an act to repeal an act en¬ 
titled an act to provide for the appointment of three 
township trustees of public schools for each town¬ 
ship in Greene, Pike, Sumter, Barbour, Pickens, 
Bullock, St. Glair, Cleburne and Calhoun counties, 
by the county superintendent of education of said 
counties, approved February 17, 1885, so far as re¬ 
lates to Greene, Pickens and Sumter counties. 


SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to provide for the 
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appointment of three township trustees of public 
schools for each township in Greene, Pike, Sumter, 
Barbour, Pickens, Bullock, St. Glair, Cleburne and 
Calhoun counties, by the county superintendent of 
education of said counties, approved February 17, 
1885, be and the same is hereby repealed, so far as 
relates to Greene, Pickens and Sumter counties. 
Approved February 26, 1887. 


No. 488.] AN ACT [H. B. 746. 

For the preservation of game birds in the county of 
Morgan. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place in the 
county of Morgan, to net or snare, or pursue with such 
intent, any quail, sometimes called a partridge ; Pro¬ 
vided, that this shall not apply to the owner of the 
land upon which the same may be done. 

SEC. 2. Be it further enacted, That any person or per¬ 
sons violating the provisions of this act, by catching 
with a net or snare any quail, sometimes called a par¬ 
tridge, prohibited by the preceding section from being 
so caught, in any place in said county, except as pro¬ 
vided in said section, shall, for each of the birds so 
caught, pay a fine of not less than one nor more than 
ten dollars, together with the costs of prosecution ; 
Provided, that justices of the peace shall concurrently 
with the circuit court, have jurisdiction and authority 
to try all violations of this act, the defendant having 
the right to appeal as in other cases. 

SEC. 3. Be it further enacted, That it shall be the 
duty of all sheriffs, constables and police officers in said 
counties, to arrest all persons violating, or in the act 
of violating, any of the provisions of this act, and to 
take him or them before a justice of the peace or 
other officer having jurisdiction, for the purpose of 
punishment; and this act shall go into effect immedi¬ 
ately upon the approval of the Governor. 

Approved February 28, 1887. 


Penalties. 


Arrests. 




1886 - 87 . 


968 


No. 489.] AN ACT [H. B. 914. 

To constitute the city of Talladega as a separate 
school district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the city of Tal¬ 
ladega, Talladega county, shall constitute a school 
District de- district separate and apart from the other school de¬ 
fined. tricts in said county, and the inhabitants of said city 
are hereby incorporated by the name of" The School 
District of Talladega." 

SEC. 2. Be it further enacted, That the city of Talla¬ 
dega, as such school district, shall receive its propor- 
Revenues. tionate share of the public school revenue, including a 
pro rata share of the 16th section funds of such town¬ 
ships that lie partly within the corporate limits of the 
city of Talladega, and shall receive all the taxes col¬ 
lected as poll tax within the limits of said corporation, 
and the superintendent of education of Talladega county 
shall set apart from the public school revenues of the 
county, and disburse and use such pro rata share ex¬ 
clusively for the maintenance of the public schools in 
the city of Talladega. 

SEC. 3. Be it further enacted, That the county super- 
Keeping up intendent of education of Talladega county shall co¬ 
schools. operate with the board of trustees of the school district 

of Talladega in keeping up the schools, both white and 
colored, in said district. 

SEC. 4. Be it further enacted, That the mayor and 
aldermen of the city of Talladega shall constitute a 
Board of trus- board of trustees for the school district, and the board of 
tees. trustees are authorized to establish and locate the num¬ 

ber of schools to be taught each year, either for males 
or females, white or colored, and perform all other du¬ 
ties imposed on other township trustees or superin¬ 
tendents in this State. 

SEC. 5. Be it further enacted, That the trustees and 
their successors in office, shall have the power to levy 
School tax. a tax on all property, both real and personal, within 
the bounds of such school district, not to exceed one- 
half of one per centum for school purposes. 

SEC. 6. Be it further enacted, That the board of 
trustees, as constituted in this act, shall control, man- 
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age and disburse all moneys which may be raised by 
special tax or otherwise, for the maintenance of the 
public schools within the limits of the city of Tallade¬ 
ga, and under such rules and regulations as the board 
of trustees may prescribe ; Provided, that when dona¬ 
tions or contributions are made to a school in the dis¬ 
trict or to said school district, the board of trustees 
shall apply the donations or contributions in the man¬ 
ner indicated by the party or parties contributing. 

SEC. 7. Be it further enacted, That the trustees shall 
have power to buy lands for the purpose of building 
school houses, which lands shall be deeded to them¬ 
selves and successors in office, as trustees of said 
school district. They shall also have the power to 
build suitable school houses, buy furniture for the 
same, and employ teachers. 

SEC. 8. Be it further enacted, That the trustees of 
said school district shall make their reports as now 
required of township superintendents, to the county 
superintendent. They shall have power to receive any 
scholars not living within the limits of the district, on 
such terms as may be agreed upon. They shall also 
have the power to grade their schools. 

SEC. 9. Be it further enacted, That the board of, 
trustees shall appoint a treasurer, who shall take 
charge of the money belonging to the district, and shall 
give such bond as the board may direct, and shall pay 
out the same upon the order of the board through the 
mayor. 

Approved February 28, 1887. 
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No. 409.] AN ACT [H. B. 951. 

To provide for the election of a road supervisor for the 
counties of Calhoun and Cleburne, and define 
his duties. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That there shall be elected by the commis¬ 
sioners court of the counties of Calhoun and Cleburne Election, 
respectively, at their first regular term after the pas 
age of this act, or as soon thereafter as practicable, 
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some suitable person as road supervisor, who shall 
hold his office for two years from the date of his elec¬ 
tion, who shall be a resident of the county for which 
he is elected. 

SEC. 2. Be it further enacted, That such supervisor 
of roads shall, before entering on the duties of his of- 
Oath of office, fice, qualify as other county officers by taking the usual 
oath of office, and giving bond in such sum as the com¬ 
missioners court may set, not less than one thousand 
dollars. 

SEC. 3. Be it further enacted, That the road super¬ 
visor provided for in the first section of this act, shall 
have general oversight and supervision of all the pub¬ 
lic roads in the county for which he is elected, and 
Duties and shall personally inspect all the public roads in his 
powers of su- county, at least twice in each year, and as often as the 
pervisor. commissioners court may direct, and in making such 

personal inspection shall do so, accompanied by the 
overseer of the road in the various road precincts 
when practicable, and give such directions and make 
such suggestions to the road overseer in changing the 
road beds and repairing and improving the public 
roads, as in his judgment he may deem best. He shall 
also report at each regular term to the commissioners 
court, the condition of the public roads of the county, 
and also to the grand jury at each term of the circuit 
court, which report to the grand jury shall be in writ¬ 
ing, setting forth the condition of the roads in each 
beat, and which report shall be by him submitted dur¬ 
ing the first two days of the term; and perform such 
other duties in connection with the keeping in good 
repair the public roads, as the commissioners court 
may impose. 

SEC. 4. Be it further enacted, That the commission¬ 
ers court may, upon the recommendation and requisi- 
Purchase of tion of the road supervisor, purchase, at the expense of 
tools. the county, and furnish to said supervisor such tools, 
instruments, machines, teams and wagons, carts and 
scrapers as said supervisor may reasonably require for 
the working of the public roads, which tools, and 
teams, as may be furnished to said supervisor, shall be 
by him receipted for to said court. And said super¬ 
visor, upon receiving such teams and tools, shall furn¬ 
ish such overseer with said tools, teams, &c., as in his 
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judgment will be best. The overseer to whom such 
tools and teams are furnished, shall receipt said super¬ 
visor for the same, and shall not use said tools and 
teams for any purpose other than to work on the pub¬ 
lic roads of the county, nor suffer it to be done by 
others, and any overseer or other officer, or any other Penalty for 

person having in charge such tools, teams, &c., as misuse of tools, 

furnished under the provisions of this act, and converts 
their use for any purpose other than working on the 
public roads, as by this act directed, shall be guilty of 
a misdemeanor, and on conviction shall be fined in a 
sum not more than one hundred dollars, and in default 
of said fine may be imprisoned in the county jail not 
more than thirty days. 

SEC. 5. Be it further enacted, That the road super¬ 
visor provided for in the first section of this act shall 
be allowed an annual salary to be fixed by the com¬ 
missioners court, but to be not less than four nor more Salary of su- 

than nine hundred dollars, to be paid quarterly out of pervisor. 
the county treasury, upon the warrant of the commis¬ 
sioners court. And said supervisor shall be subject to 
removal by said court, at any time for wilful neglect 
of duty, inefficiency, or for any other cause which the 
said court may deem sufficient cause to justify such 
removal. 

SEC. 6. Be it further enacted, That said supervisor Election of 

shall be electable every two years by the commis- supervisors, 

sioners court. 

SEC. 7. Be it further enacted, That it shall be dis¬ 
cretionary with the court of county commissioners of 
Cleburne county to elect said supervisor or not. 

SEC. 8. Be it further enacted, That nothing in this 
act shall be so construed as to repeal any part of the 
general road law. 

Approved February 28, 1887. 


So. 491.] AN ACT [H. B. 798. 

To amend section 10 of an act entitled an act to re¬ 
enact and continue in force, so far as the same ap¬ 
plies to Tallapoosa, Lee and Pickens counties, an 
act entitled an act to provide for the assessment and 
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collection of taxes in the counties of Lee, Chambers, 

Randolph, Tallapoosa, and Pickens, approved Feb¬ 
ruary 19th, 1883, and to amend the same, approved 
February 17th, 1885. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section ten of an act to re-enact and 
continue in force, so far as the same applies to Talla¬ 
poosa, Lee, and Pickens counties, an act entitled an 
act to provide for the assessment of and collection of 
taxes, in the counties of Lee, Chambers, Randolph, 

Tallapoosa and Pickens, approved February 19th, 1883, 
and to amend the same, approved February 17th, 1885, 
be amended so as to read as follows: 

Section 10. That the compensation of each of said 
commissioners, except Lee county commissioner, shall 
Fees allowed, be five per cent., and that of the Randolph commis¬ 
sioner eight per cent, on the aggregate amount of taxes 
collected and received by him, which said compensa¬ 
tion shall be paid, three-fourths by the State, on the 
warrant of the Auditor on the State Treasurer, and 
one-fourth upon the warrant of the probate judge, on 
the county treasury. But in no event shall such com¬ 
pensation for the collection of the taxes of any one 
year, State and county, or for the assessment, levy and 
collection of taxes, State and county, for any one year, 
exceed in the counties of Chambers, Tallapoosa and 
Limit of com- Pickens, one thousand and five hundred dollars, and 
pensation. in the county of Randolph, shall not exceed eight 
hundred dollars ; Provided, the provisions of this act 
apply to all uncollected taxes prescribed for in the 
above amendment. 

Approved February 28, 1887. 


No. 492.] AN ACT [H. B. 851. 

To provide for the more efficient working of the public 
roads in Dallas county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
all persons shall be liable to work on the public roads 
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in Dallas county, except those exempted as hereinaf¬ 
ter to be mentioned. 

SEC. 2. Be it further enacted, That all females and 
all male persons under the age of eighteen years and 
over fifty-five years of age, and all maimed or disabled Who are ex¬ 

persons who shall procure certificates of such disabil- empt. 
ity from some licensed practicing physician, shall be 
exempt from working on public roads in said county ; 
except such persons as may be convicted of crime or 
misdemeanors by any court of this State. 

SEC. 3. Be it further enacted, That any person liable 
to road service under this act, may procure an exemp¬ 
tion from such service by furnishing an able bodied Purchase of 

substitute in his place, or by the payment of the sum exemptions, 
of fifty cents per day for each day he may wish to pur¬ 
chase exemption from such work, or by the payment 
of three dollars to the probate judge in such manner 
as shall hereinafter be provided, he shall be exempt 
for a term one year. 

SEC. 4. Be it further enacted, That no person or 
hand shall be liable to work any public road under 
his act every part of which is distant more than six 
miles from his residence ; nor to work more than ten 
days in any one year, not counting the days engaged in 
opening new roads, nor shall he be liable to work more 
than three days in succession. 

SEC. 5. Be it further enacted, That immediately after 
the passage and approval of this act, the board of, 
revenue of Dallas county shall divide and apportion 
said county into three districts, to be known as road 
districts, and that three supervisors shall be appointed 
by the said board to be known as road supervisors, at 
such compensation as may hereinafter be mentioned. 

SEC. 6. Be it further enacted, That the board of 
revenue shall contract with said supervisors, at such 
reasonable compensation as they may deem adequate, road super- 
not exceeding four hundred dollars each, to be paid visors, 

out of moneys paid into the treasury for exemptions 
purchased from road service for the supervision of the 
public roads in Dallas county, and whatever contract 
may be made between the board of revenue and the 
supervisors aforesaid, shall constitute the rate of com¬ 
pensation of the said supervisors, and the supervisors 
shall hold office for the term of four years from the 
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date of their appointment, and shall give bond in 
double the amount of the compensation allowed them, 
with sufficient security for the faithful discharge of the 
duties required of them under this act, said bond to 
be approved by the board of revenue for said county. 

SEC. 7. Be it further enacted, That it shall be the 
Duties of duty of the said supervisors, after giving bond and 
supervisors, security as aforesaid— 

1st. To take general supervision of the public roads 
in their districts, that may be assigned to them by the 
board of revenue. 

2d. To apportion the sections of the public roads 
in said districts and to appoint competent overseers 
for said sections, who must be able to read and write. 

3d. To appoint two apportioners of hands in each 
precinct. 

4th. They shall make careful inspection of the 
public roads in their respective districts at least once 
every sixty days, and report under oath to the board of 
revenue their condition, and they shall also report to 
the grand juries of the circuit and city court of Dallas 
county, at their respective sessions, all defaulting over¬ 
seers and apportioners in their respective districts 
who have failed in the performance of the duties re¬ 
quired of them by law. 

5th. It shall also be the duty of the said supervi¬ 
sors to examine into all contracts for lumber and other 
supplies made by overseers for the use of the public 
roads in their respective districts, and if deemed neces¬ 
sary for the proper repair of said roads, they shall 
approve the same, and the said account for lumber and 
supplies shall become a charge against the treasury of 
Dallas county, to be settled therefrom by order of the 
board of revenue. 

6th. The supervisors, when making their inspection, 
of public roads, shall also make a careful inspection of 
the bridges in their districts and report their condi¬ 
tion to the board of revenue, and if any bridge shall 
be deemed unsafe for public use, the supervisor shall 
immediately post, or cause to be posted, a notice con¬ 
spicuously at such bridge notifying the public that 
such bridge is unsafe, and if any person sustain damage 
in crossing said bridge after said notice has been 
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posted, then the county of Dallas shall not be held 
liable therefor. 

7th. The supervisors shall see that the public roads 
in their respective districts are kept in proper condi¬ 
tion for public use, and if any section of road or por¬ 
tion of section of road shall need repair, he shall im¬ 
mediately notify the overseer on said section of the 
condition of said road and require him to put the 
same in proper condition. 

SEC 8. Be it further enacted, Any supervisor who 
shall fail in the performance of any of the duties re¬ 
quired under this act, shall in addition to his liability 
on his bond, be deemed guilty of a misdemeanor, and 
shall on conviction be fined not less than ten nor more 
than fifty dollars, at the discretion of the court or jury 
trying the same. 

SEC. 9. Be it further enacted, The apportioners in 
each precinct shall hold office for two years from the 
date of their appointment or until their successors 
shall be appointed and qualified, and it shall be their 
duty, within ten days after being served with a copy of 
their appointment, which service may be by the super¬ 
visor in person or by the sheriff ay now required by 
law, to make a correct list of all hands or persons 
liable to road service in their respective precincts, to 
furnish the supervisor of their district with a correct 
copy of said list, and also within five days after any 
appointment to furnish the overseers in their precincts 
with a list of hands apportioned to their respective 
sections, and to correct such lists from time to time as 
may be necessary during their term, and it shall also 
be the duty of said apportioners to report to the 
grand juries of the circuit and city courts of Dallas 
county, any default on the part of the supervisors in 
their respective districts. 

SEC. 10. Be it further enacted, That every person 
failing to deliver to the apportioners of this precinct, 
or some one of them, within five days after application, 
a list of all hands, including his own, liable to work on 
roads, shall forfeit for each hand so liable six dollars, 
to be recovered in the name of the county before any 
justice of the precinct; and the apportioner must, on 
such failure, cause suit to be brought, and when the 
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forfeiture is collected it must be paid into the county 
treasury to the credit of the road fund. 

SEC. 11. Be it further enacted, That the apportioners 
shall be exempt from all other road service than that 
of making their apportionment during the time they 
are in office, except as hereinafter provided. 

SEC. 12. Be it further enacted, That if a vacancy 
Vacancies. shall occur in the office of supervisor of a district, then 
the apportioners of each precinct in said district shall 
perform in their respective precincts all the duties re¬ 
quired of the supervisor until a new supervisor shall 
be appointed, and for the performance of such duties 
they shall receive an exemption from road service for 
each day so employed, in addition to the exemption 
while on such service. 

SEC. 13. Be it further enacted, That it shall be the 
List furnished duty of supervisors under this act, when they appoint 
to apportion- apportioners for precincts, to furnish them with a list 
ers. of the sections of roads in their precincts as appor¬ 

tioned by said supervisors. 

SEC. 14. Be it further enacted, That any apportioner 
Apportioners who fails in the performance of the duties required of 
punished for him under this act, shall be guilty of a misdemeanor, 
failure. and on conviction shall be fined not less than ten nor 

more than fifty dollars. 

SEC. 15. Be it further enacted, That it shall be the 
Duties of over- duty of overseers of public roads in Dallas county to 
seers. perform all the duties now required of them by law 
not in conflict with the provisions of this act. It shall 
also be their duty to report in writing to the super¬ 
visor of their district, immediately after working their 
section of road, that the said section of road has been 
worked, and to furnish to the said supervisor a list of 
all defaulting road hands or persons liable to road ser¬ 
vice, and they shall also furnish a statement of all 
fines, forfeitures and exemption money collected by 
them, and pay over the same to the supervisors of their 
respective districts, and the said supervisors shall im¬ 
mediately pay the same into the county treasury. 

SEC. 16. Be it further enacted, That the mode of 
Warning warning hands shall be for the overseer, or some other 
hands. person appointed by him, to give not less than twenty- 

four hours notice, in person or in writing, to be left at 
the residence, to all persons liable to work, to meet at 
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such time and place as the overseer of the road may 
appoint, and with such tools as he may direct. The 
person serving the notice may be excused from work, 
at the discretion of the overseer, for all or any number 
of days that the hands may work on such warning. 

SEC. 17. Be it further enacted, That any person liable Failing to do 
to road service under this act, who, being warned, fails road duty, 
to attend in person or to send an able bodied substi- 
stitute warned, or who fails faithfully to perform his 
duty, such person must pay for each day's default not 
less than one nor more than three dollars, to be re¬ 
covered before any justice of the election precinct in 
which such road is, in the name of the county, and the 
overseer must, immediately after working his road sec¬ 
tion and when the default is made, present all default¬ 
ing road hands to said justice. 

SEC. 18. Be it further enacted, That no property No property 

owned by any defaulter in not working a public road exempt, 
shall be exempt from execution issued on a judgment 
founded on such default. 

SEC. 19. Be it further enacted, That overseers under 
this act shall hold office for two years from receiving Term of office 
notice of their appointment, or until their successors of overseers, 
shall be appointed and qualified ; said notice to be 
served by the supervisor in person, or by the sheriff, 
as now required by law, and overseers shall be exempt 
from road service for one year after the termination of 
their term of office. 

SEC. 20. Be it further enacted, That all fines and Fines and for- 
forfeitures from defaulting supervisors, overseers, ap- feitures. 
portioners and road hands, and all money paid for 
exemption from road service under this act, shall be 
paid into the county treasury, to be known as the road 
fund of Dallas county, and the said fund shall be used 
for no other purpose than for the public roads. 

SEC. 21. Be it further enacted, That any overseer in Overseers fail- 
Dallas county who fails in the performance of any of ing to perform 
the duties required of him under this act, shall be duty, 
guilty of a misdemeanor, and on conviction shall be 
fined not less than ten nor more than fifty dollars. 

SEC. 22. Be it further enacted, That whenever any 
person who is liable to work on public roads in Dallas Certificates of 
county desires to procure exemption from such service exemption. 

62 
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for one year, and shall pay to the probate judge of 
said county the sum of three dollars for that purpose, 
it shall become the duty of the probate judge to re¬ 
ceive the same and give to the person who purchases 
his exemption a receipt signed by said judge, showing 
when the same was paid and for what length of time 
such person has paid for exemption, as provided for 
in the 3d section of this act, and the holder of such 
receipt shall thereafter be exempt from road service in 
said county for the time named therein ; Provided, no 
person shall be allowed to purchase exemption after 
the 1st day of April, 1887, and after the 1st day of 
February of any succeeding year, nor for a longer term 
than one year, and after this act goes into effect the 
road year shall end 31st December, and commence 1st 
January of each succeeding year. 

SEC. 23. That whenever in the opinion of any su- 
Wagons and pervisor appointed under this act, it is necessary for 
teams. the proper working, opening, or repairing any road in 
Dallas county, the said supervisor must contract for 
the hire of wagons and teams at a rate not to exceed 
two dollars per day for wagon and two horses or mules, 
and one dollar per day for one horse or mule and plow, 
and upon the performance of any contract made by any 
person with such supervisor for wagons and teams so 
hired, it shall be the duty of such supervisor to draw 
his warrant on the probate judge in favor of such per¬ 
son, and it shall be the duty of the probate judge to 
pay said warrants out of any funds arising from exempt¬ 
ion moneys paid into the road fund from said super¬ 
visor's district; said probate judge shall number the 
districts one, two and three, and shall keep a separate 
account of moneys paid in by and disbursed to said 
supervisor's district. 

SEC. 24. Be it further enacted, That immediately 
after the approval of this act by the Governor, it shall 
Declaring law become the duty of the board of revenue for Dallas 
in operation. county to meet and make an order upon the minutes 
of said court declaring this act in operation, and shall 
proceed at once to appoint the three supervisors pro¬ 
vided for in this act, and put this act in as full and 
complete operation as possible, to the end that the 
public roads may be put in good condition as early as 
possible under the provisions of this act. 
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SEC. 25. Be it further enacted, That whenever the 
board of revenue of Dallas county may deem it neces¬ 
sary to ditch, grade, or gravel any public road, or part Ditching 

of any public road of said county, they are hereby au- grading &c. 
thorized to appropriate any moneys remaining in the 
county treasury to the credit of the road fund herein 
provided for, after all other charges against such fund 
have been paid off and discharged to such ditching, 
grading or graveling of said roads, and they may ap¬ 
propriate any other moneys in the treasury of said 
county they may deem necessary to the proper main¬ 
tenance of the bridges over any streams in said county, 
or to the grading, ditching, graveling, or other perma¬ 
nent improvements of said road ; Provided, the taxation 
of the property of said county shall in no case be in¬ 
creased for that purpose, and that all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved February 28, 1887. 


No. 493.] AN ACT [H. B. 296. 


To establish a court of county revenues for Chilton 
county. 


SECTI ON 1. Be it enacted by the General Assembly 
Alabama, That a court of record, to be known as "The 
Court of County Revenues of Chilton county," be and 
the same is hereby established in the county of Chil¬ 
ton in this State, to be composed of the judge of pro¬ 
bate as principal judge, and four commissioners, who 
shall be denominated commissioners of revenue for 
the county of Chilton, which commissioners shall be 
afppointed by the Governor, and shall hold their office 
or six years, and until their successors are duly ap¬ 
pointed and qualified. 

SEC. 2. Be it further enacted, That when the court 
hereby established shall be in session, the judge of 
probate shall bathe presiding judge of the court when 
he is present, and in his absence the said commission¬ 
ers, or a majority of them, shall elect one of their 
number to act as presiding pro tempore, who shall 
thereafter, in the absence of the judge of probate, be 
the presiding judge of said court, and upon a tie vote 


of 

Court estab 
lished. 


Presiding 

judge. 




1886 - 87 . 


980 


the presiding judge shall give the casting vote, and a 
majority of the members of the court shall be a quo¬ 
rum for the transaction of business. 

SEC. 3. Be it further enacted, That the said court 
J urisdiction. hereby established shall have all the jurisdiction and 
all the powers which are now or may hereafter be by 
law vested in the courts of county commissioners 
in this State, and the several members of the court 
hereby established, shall respectively perform all the 
duties and services, and exercise all the powers which 
are or may be required by law of the several members 
of the courts of county commissioners in this State. 

SEC. 4. Be it further enacted, That all general laws 
Laws applica- hereafter enacted by the general assembly of Alabama 
ble. in relation to the jurisdiction, powers, authority or du¬ 

ties of courts of county commissioners in this State, 
shall apply to " the court of county revenue" hereby 
established, except so much of said general laws as 
may relate to the mode of selecting the members of 
said courts of county commissioners. 

Pay of court. SEC. 5. Be it further enacted, That the judge of 
probate shall receive four dollars per day, and each of 
said commissioners three dollars per day for each day 
they are actually engaged in the performance of their 
duties, and ten cents per mile traveled in going to and 
returning from the court house for the purpose of at¬ 
tending said court. 

Control of SEC. 6. Be it further enacted, That the court hereby 
records. established shall have the possession and control and 

custody of all papers, records and books pertaining to 
the court of county commissioners, or connected with 
its business, which, before the establishment of said 
court of county revenue, was pending and undeterm¬ 
ined in the court of county commissioners heretofore 
existing in said county of Chilton, shall be heard and 
determined and disposed of by the court of county 
revenue hereby established. 

SEC. 7. Be it further enacted, That this act shall 
When act goes go into effect, and the terms of office of the commis- 
into effect, sioners of revenue appointed under the same, shall 
commence at the expiration of the term of office of 
the present members of the commissioners court of 
Chilton county, and not sooner. 

Approved February 28, 1887. 
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No. 494. AN ACT [H.B. 208. 

For the relief of Wm. J ones, as administrator of L. F. 

Strange, deceased, of Limestone county. 

SECTION 1. Be it enacted by the General Assembly of 
the State of Alabama, That the treasurer of Limestone Money re¬ 
county, and the treasurer of the State of Alabama, be funded, 
and they are hereby authorized and required to refund 
to Wm. M. Jones, as administrator of L.F. Strange, 
deceased, on warrant to be drawn by the auditor of the 
State, and the commissioners court of Limestone 
county, the amount paid into their respective offices by 
him, Wm. M. J ones, through the probate judge, for 
license to retail liquor in 1884, the said license having 
been obtained by him to sell out a stock of liquor left 
by his intestate, who died August 19th, 1884, having 
taken out license as a retailer for that year. 

Approved February 28, 1887. 


No. 495.] AN ACT [H.B. 680. 

To create a board of education for the town of Deca¬ 
tur, and to prescribe the powers and duties of the 
same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the public schools of the town of De- Board of edu- 
catur, shall be under the charge of a board of educa- cation, 

tion, to consist of the mayor of Decatur and four oth¬ 
er persons, to be elected by the mayor and councilmen 
of said town. The members of said board shall be 
elected at the first regular meeting of the council in 
May, A.D., 1887, or as soon thereafter as possible, one 
to serve for a term of four years, one for a term of 
three years, one for a term of two years, and one for a 
term of one year. The successor of each member of How elected, 

this first board shall be elected at the expiration of 
the term of office of such member and for a term of 
four years. Vacancies shall be filled by election of 
town council at the first regular meeting of said board 
after the occurrence thereof; the members so elected 
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to serve for the remainder of the unexpired term. 

Each member of the board of education shall, on his 
Oath of mem- induction into office, take the following oath : I do 
bers. solemnly swear, that I will use my best endeavors to 

carry out faithfully all the laws now in force and those 
hereafter enacted, to provide a school fund and to reg¬ 
ulate the public schools of the town of Decatur; so 
help me God." 

SEC. 2. Be it further enacted, That said board shall 
Building have power to build upon the property of the town, 

houses. suitable houses for the use and accommodation of the 
public schools of said town, or the said board may 
rent such houses. 

SEC. 3. Be it further enacted, That the said board 
Schools and of education shall open a sufficient number of schools 
teachers. to meet the wants of the population of the town of 

Decatur; and said board shall elect a superintendent 
of said schools, the principal or principals thereof and 
all the teachers ; fix their compensation and prescribe 
their duties ; control the distribution of teachers and 
pupils among the several schools; dictate the course of 
instruction, and prescribe the rules and regulations 
for the government of said schools ; also, provide the 
text books for the same. 

SEC. 4. Be it further enacted, That said board of 
Diplomas. education shall issue diplomas to all persons who sat¬ 
isfactorily complete the course of study prescribed 
for the public high schools of said town. 

SEC. 5. Be it further enacted, That the children and 
wards of all actual residents within the corporate lim- 
Pupils. its of the town of Decatur, from seven to twenty-one 
years of age, shall be entitled to seats as pupils in the 
public schools of said town ; Provided, said children 
shall themselves be bona fide residents of said town, 
and non-resident children may be admitted into such 
schools, on such terms and conditions as the board of 
education may prescribed ; but separate schools may be 
provided for the children of citizens of African descent. 

SEC. 6. Be it further enacted, That it shall be the 
Estimates duty of the board of education, before the first day in 
filed with August of each year, to prepare and file with the may- 

mayor. or of Decatur, an estimate of the money that will be 

required for the maintenance of the public schools of 
the town for the suceeding scholastic year, and for 
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the erection and repair of necessary school buildings; 
and the board of mayor and councilmen of said town 
shall make the necessary provision to supply the funds 
required in said estimate. 

SEC. 7. Be it further enacted, That the board of edu- I ncidental 
cation shall have power to charge, in the several grades fees, 
of said schools, such incidental or other fees as they 
may deem necessary for the proper conduct of said 
schools. 

SEC. 8. Be it further enacted, That the plan of in¬ 
troduction and all rules and regulations adopted by 
said board shall be adhered to unless altered by a vote 
of at least three members of said board. 

SEC. 9. Be it further enacted, That the board of ed¬ 
ucation shall have authority to elect from its own Secretary, &c. 

members a secretary and such other officers as may be 
required, to serve until their successors are duly 
elected and qualified, the mayor, ex officio, president. 

SEC. 10. Be it further enacted, That the board of 
education shall have authority to create a board for 
the examination of applicants for positions as teachers Board of ex¬ 
in the public schools in the town of Decatur, and no aminers. 

person shall be elected as teacher in said schools who 
shall not have received a license from such board. 

SEC. 11. Be it further enacted, That all funds de¬ 
voted to public school purposes in the town of Decatur, 
whether derived from the State, county, or town, shall Funds of dis- 
be paid into the treasury of said town, and shall be trict. 

disbursed in such manner as the board of education 
may direct. Not more than four per cent, of all moneys 
raised, or which may be hereafter appropriated for the 
support of public schools, shall be used or expended, 
otherwise than for the payment of teachers employed 
in such schools. 

SEC. 12. Be it further enacted, That the board of 
mayor and councilmen of Decatur shall elect a super¬ 
intendent of education for said town at their first Superintend- 
regular meeting in May, A. D. 1887, or as soon there- ent of educa- 
after as possible, to serve for a term of two years. The tion. 
successor of each superintendent of education shall be 
elected at the expiration of the term of office of such 
superintendent, and for a term of two years. Such 
superintendent shall, before entering on the duties of 
his office, take the oath of office prescribed by law for 
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all officers in this State, and shall give bond in such 
sum as may be fixed by the board of mayor and coun- 
cilmen, but to be for not less than double the amount 
of money which he may have in his hands at any one 
time, and conditioned as all other official bonds. Such 
Bond of su- bond shall be approved by the mayor of Decatur, and 
perintendent. filed with the other official bonds of the town, and a 
copy thereof certified by the clerk of the town shall be 
sent to the State superintendent of education, to be 
approved by him also, and filed in his office. 

SEC. 13. Be it further enacted, That the superinten¬ 
dent of education of the town of Decatur shall draw 
How fund and distribute the public school fund in the same man- 

drawn and ner that the county superintendents of education draw 

distributed, and distribute funds for their respective counties, and 
the amount thus drawn by said superintendent shall 
be used exclusively for the maintenance of public 
schools in the town. Said superintendent shall per¬ 
form such duties as may be required of him by State 
laws, and by municipal regulations subordinate to such 
State laws. 

SEC, 14. The superintendent of education of De- 
Removal of catur may be removed for cause at any time by either 
superintend- the mayor and board of councilmen of said town, or 
ent, and filling by the State superintendent of education. Vacancies 
vacancy. in the office of said superintendent shall be filled by 

election by the board of mayor and councilmen of De¬ 
catur at any regular meeting, and the person so elected 
shall hold for the unexpired term, and shall qualify 
and give bond as provided in the preceding section. 

The superintendent of education for Decatur shall be 
commissioned by the State superintendent of education, 
and he shall receive such salary, to be paid out of the 
Salary of su- town treasury, as board of mayor and councilmen may 
perintendent. fix, not to exceed one hundred dollars. 

SEC. 15. Be it further enacted, That this bill take 
effect from and after its passage. 

SEC. 16. Be it further enacted, That all laws in con¬ 
flict with this bill, or a part of this bill, be and the 
same are hereby repealed. 

Approved February 28, 1887. 
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No. 496] AN ACT [H.B. 644. 

To make the fees of bonded constables in Kingdom 
beat No. 1, Bibb county, Alabama, the same as 
sheriffs fees when they perform the same service 
without increase of bond. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That on and after the passage of this act, 
the fees of bonded constables in Kingdom beat No. 1, 

Bibb county, Alabama, shall be the same as the sheriffs 
fees when performing the same or like services without 
increase of bond. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be 
and are hereby repealed, so far as they relate to King¬ 
dom beat No. 1, Bibb county. 

Approved February 28, 1887. 


No. 497.] AN ACT [H.B. 957. 

To create a separate school district in Cullman coun¬ 
ty, Alabama, and define the boundaries of the same. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That a separate school district be and the 
same is hereby established, as hereinafter provided, 
in the county of Cullman, and State of Alabama, which 
district shall be composed and consist of all that ter¬ 
ritory included in the following described territory, 
viz : Beginning at Duck or Donaldson creek, one-half 
mile south of the township line, between township Boundaries, 
eight and nine, thence west on a straight line through 
the middle of sections one and two, to the Brindley or 
twelve mile creek, near the west side of said section 
two, T.9, R. 2, west, thence south down said creek to 
the section line between sections thirteen and fourteen, 
thence south along said line to the middle of section 
twenty-four, thence east through the middle of said 
section twenty-four to the range line, between ranges 
one and two, west, thence north along said range line 
to the middle of section eighteen (18), township nine 





1886 - 87 . 


986 


(9), of range one (1), thence east through the middle of 
said section to the line between sections seventeen and 
eighteen, township nine (9), of range one (1), west, 
thence north along said section line, to Duck creek, 
thence north along said Duck or Donaldson creek 
to the place of beginning. 

SEC. 2. Be it enacted by the General Assembly 
of Alabama, That W.C. Clayton, who lives on the N. 

E. 1/4 of section ten (10), township nine (9), of range 
Residents in- two (2), west, shall be included in the district herein 
eluded. established, and also Harrison Cook, who lives in the 
northeast quarter of northwest quarter of section 
eleven (11), T. 9, R. 2, west. 

SEC. 3. Be it further enacted, That to carry out the 
purposes of this act, I .C. Oaks, J ohn A. Donaldson 
and David Garret are hereby constituted and appointed 
Board of trus- a board of trustees of said school district, who shall 
tees. have power to purchase, receive, hold and convey, for 
and in behalf of said school district, all such real and 
personal property as may be necessary or proper for 
the purposes of said school district, and who shall 
control the disposition of all funds which may be re¬ 
ceived, by or for said school district. They shall also 
have power to build suitable school houses and furnish 
the same. 

SEC. 4. Be it further enacted, That as soon as prac¬ 
ticable after the passage of this act, the said persons 
hereinabove named, or a majority thereof, shall pro- 
Organization ceed to organize said board of trustees by electing one 
of board. of their number president of the board, and by elect¬ 

ing some suitable person, whether member of the 
board or not, as secretary of the board, and treasurer 
of the school district; Provided, however, that the sec¬ 
retary of the board and treasurer of the district may 
be one and the same person, if the board shall so elect. 

SEC. 5. Be it further enacted, That the term of ser¬ 
vice of the persons hereinabove named as trustees, 
shall be from the approval of this act until the expira- 
Terms of office tion of two years or until their successors are elected 
of trustees. and qualified, and their successors and all subsequent 
boards of trustees shall consist of three persons, who 
shall be elected by the qualified voters in said district, 
at such time and in such manner as said board shall 
direct; Provided, said election is held without any ex- 
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pense to the county or the fund of said school dis¬ 
trict. 

SEC. 6. Be it further enacted, That the term of ser¬ 
vice of said secretary and treasurer shall be for two Secretary and 
years from the date of their election, but they may be treasurer, 
removed by said board of trustees at any time. The 
board shall require of the treasurer a bond in such 
amount as may be fixed by them, in no case to be less 
than double the amount of funds that will be in his cus- Bond of treas- 
tody at any one time, payable to the said school district, urer. 
which shall be known as the Duck Creek School Dis¬ 
trict, and conditioned to safely keep and to disburse, 
according to law, all money which may come into his 
hands as treasurer of said school district, and to be 
approved by the president of said school district and 
filed with him. The said treasurer shall receive such 
compensation as shall be fixed by said board, not to 
exceed the sum of two per cent, of all money disbursed 
by him. 

SEC. 7. Be it further enacted, That said board shall 
have power to make such rules and regulations as they 
deem best for the best interest of education in said Rules and 

district, and not in conflict with the laws of Alabama, regulations, 
and may take such measurers as may be proper to 
establish such schools in said district, as may be 
necessary for the accommodation of the youth of said 
district, and make such contracts with teachers as 
may be necessary to carry out the provisions of this 
act, and provide for the better education of the youth 
of said district. 

SEC. 8. Be it further enacted, That the said school 
district shall be entitled to receive its proportionate 
share of all funds raised or appropriated by the State Fund of dis- 
for public schools, and shall also receive its propor- trict. 
tionate share of the sixteenth section fund accruing to 
the township of which said school district is com¬ 
posed ; and it shall receive all poll tax which may be 
collected from residents of said school district, and 
all funds which may be donated to said school dis¬ 
trict. All funds for said school district shall be paid 
to the treasurer of the district, who shall receipt for 
the same, and the State superintendent of education 
of the State or other proper State officer, shall give 
the necessary orders and instructions, and issue the 
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necessary warrants or certificates to secure the pay¬ 
ment to said school district, all funds to which it may 
be entitled, from the State or from poll tax, direct to 
the treasurer of said school district. 

Approved February 28, 1887. 


No. 498.] AN ACT [H.B. 771. 


To change the boundary line between Butler, Coving¬ 
ton and Crenshaw counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the boundary lines of the counties of Butler, Coving¬ 
ton and Crenshaw counties be changed so that the 
Lands trans- following lands lying in Crenshaw county, to-wit: S. x h 
ferred. of S.W. 1/4, N.W. 1/4 of S. W. 1/4, and S. W. 1/4 of S.E. 1/4, 

section 31, township 7 and range 16, and the following 
lands lying in Covington county, to-wit: N x h of N. 

W. 1/4, section 6, township 6 and range 16, shall be in 
the county of Butler; also that the boundary lines be¬ 
tween the counties of Crenshaw and Butler be changed 
to that the following lands lying in Butler county, to- 
wit: E. x k of S.E. 1/4 and E. x h of N.E. 1/4 of section 24, town¬ 
ship 6, range 15, shall be in the county of Crenshaw. 

Approved February 28, 1887. 


No. 499.] AN ACT [H.B. 950. 

To fix return day for all civil process in suits brought 
in the circuit court of Henry county, returnable and 
For trial in Columbia. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That process in all civil suits in the circuit 
court of Henry county returnable to, and for trial at 
Columbia, shall be served at least twenty entire days 
before said court convenes at Columbia. 

Approved February 28, 1887. 
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No. 500.] AN ACT [H.B. 366. 

To define the duties of the tax collector of the county 

of Mobile as to the fees and commissions allowed tax 

assessors of said county. 

SECTION 1. Be is enacted by the General Assembly of 
Alabama, That all fees allowed by the general laws of 
the State of Alabama to tax assessors, shall, in Mobile How fees 
county, be collected by the tax collector of said county; are collected, 
also all commissions allowed by general laws to tax 
assessors, shall, in Mobile county, be retained by the 
tax collector of said county, which fees and commis¬ 
sions he shall pay into the county treasury for the 
use of said county, within the first ten days of each 
and every month. 

SEC. 2. Be it further enacted, That within the first 
ten days of each and every month the tax collector 
shall, under oath, make a true and correct statement Statement by 

of the amount of fees and commissions collected for tax collector, 

account of the tax assessor by him during the preced¬ 
ing month, which statement he must file with the 
county treasurer. 

SEC. 3. Be it further enacted, That if the tax collec¬ 
tor should fail to make any payment into the county 
treasury, as provided in the first section of this act, the If collector 
county treasurer must make a demand in writing, on fails to pay money, 

said tax collector to make such payments, and if said 
tax collector fails for ten days after said demand to 
make such payments, he shall be guilty of a misde¬ 
meanor, and on conviction, shall be fined not less than 
five hundred nor more that five thousand dollars. 

SEC. 4. Be it further enacted, That all laws or parts 
of laws, general or special, in conflict with the pro¬ 
visions of this act, be and the same are hereby repealed, 
in so far as they apply to Mobile county ; Provided, 
that this act shall take effect and be in force from and 
after the expiration of the term of office of the present 
incumbents. 

Approved February 28, 1887. 
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No. 501.] AN ACT [H.B. 365 

To fix the compensation of the tax assessor of Mobile 

county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the expiration of his 
Salary. present term of office the tax assessor of Mobile county 

shall receive thirty-six hundred dollars per annum in 
full compensation for all services rendered by him, as 
tax assessor, to the State of Alabama, the county of 
Mobile, or the common free school system, he paying 
for all help ; this amount shall be paid to him out of 
the county treasury in quarterly payments of equal 
amounts ; Provided, that no payments shall be made 
until approved by the board of revenue commissioners 
of said county. 

SEC. 2. Be it further enacted, That the said tax as- 
Duties. sessor shall make a new assessment of all property in 

the county of Mobile every year during his term of 
office. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws, general or special, in conflict with this 
Laws repealed, act, be and the same re hereby repealed, so far as 
Mobile county is concerned ; Provided, that the second 
section of this act shall take effect and be in force 
from and after its passage. 

Approved February 28, 1887. 


No. 502.] AN ACT [H.B. 623. 

To change the boundary line between Blount and Cull¬ 
man counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the boundary line between the coun¬ 
ties of Blount and Cullman be changed so as to attach 
precincts numbers thirty and twenty-six (30 and (26), 
of Blount county, in townships twelve and thirteen, 
and in ranges four and five, west, to Cullman county ; 
and that all that territory comprising said precincts 
now in Blount county, Alabama, be added to and made 





991 


1886-87. 


a part of Cullman county, Alabama; said territory 

particularly described as follows, viz : Beginning at Boundary de- 

the southwest corner of Cullman county and running fined. 

south to the southwest corner of section eighteen (18), 

township thirteen (13), of range five (5), west; thence 

east to the southeast corner of section thirteen (13), 

township thirteen (13) of range five west; thence north 

along the range line to the Cullman county line ; 

thence west along said line to the place of beginning. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 28, 1887. 


No. 503.] AN ACT [H.B. 772. 

To prescribe the fees of justices of the peace in Dale 

county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the justices of the peace in Dale 
county shall, after the passage of this act, receive the 
following fees in civil cases, viz : for a summons in 
civil cases and proceedings thereon to judgment, if the 
judgment be for less than $50.00, $1.00 ; in all cases Fees, 
where the judgment is for more than $50.00, $1.50 ; for 
subpoenas for each witness, .25 ; for execution and 
taxing cost thereon, if judgment for less than $50.00, 

.75 ; if judgment for more than $50.00, $1.00 ; for sum¬ 
moning garnishee, and taking examination, in all cases 
where the answer is less than $50.00, .75 ; in all cases 
over $50.00, $1.00 ; for docketing each cause, .15 ; each 
order of continuance, .25 ; attending trial of the rights 
of property, $2.00. Fees in criminal cases : for com¬ 
plaint made before him, .25; for issuing warrant of 
arrest, .75; issuing search warrant, $1.00 ; each 
trial misdemeanor, $2.00 ; each order of continuance, 

.50 ; each judgment on forfeiture bond, or undertak¬ 
ing, .75. 

SEC. 2. Be it further enacted, That whatever fees 
under the Code justices of the peace are entitled to, 
not enumerated in the above schedule of fees, shall 
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remain in full force and effect, and this act shall not 
be construed in any wise as repealing the same. 
Approved February 28, 1887. 


No. 504.] AN ACT [H.B. 785. 

For more effective protection of public records in 

Mobile county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That for the better protection of the public 
Supervision. records of Mobile county, it shall be lawful for the 
officer having the care of and custody of the same, to 
exercise a strict supervision over all writings or entries 
made in or upon principal instruments composing said 
records, and to be fully satisfied of the authority for 
making such writings, or entries, by parties seeking to 
effect the same. 

SEC. 2. That is shall be the duty of the officer hav¬ 
ing such records in charge to make all proper entries, 

Entries. and to attest the supervision thereof by countersign¬ 

ing the same. 

SEC. 3. That the special intent of this act is to 
apply the provisions thereof to writings or entries 
I ntent of act. upon the class of records now in charge of the probate 
judge of Mobile county, and includes transfers of any 
and all rights or interests, calculations, satisfactions, 
discharges, acquittances or other writings of similar 
nature. 

SEC. 4. Be it further enacted, That nothing in this 
act shall be construed to operate against the general 
Proviso. powers of the probate judge to make and enforce such 

lawful rules as may be necessary for the protection 
and preservation of all the papers, books and records 
of his office. 

SEC. 5. Be it further enacted, That no alteration of 
any record whatever in the said court shall have any 
Attest of valid force or effect unless attested by the judge or 

judge or clerk clerk of said probate court. 

Approved February 28, 1887. 
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No. 505.] AN ACT [H.B. 784. 

For the relief of the heirs of Rosina Breitling, de¬ 
ceased. 

WHEREAS, Upon a settlement of the accounts of the 
administrators of the estate of Rosina Breitling in the 
probate court of Mobile, Alabama, the said court of 
probate ascertained that after the payment of the costs 
of the administration there remained of the assets of 
said estate the sum of $87.37 ; and whereas, as no one 
appeared and claimed the said amount as heir or next 
of kin to said decedent, who died intestate, and none 
was known to the administrator thereof, the said court, 
by decree of February 11th, 1879, declared that the 
same should go to the State as an escheat, and the 
said sum of $87.37 was afterwards duly paid over to 
the treasurer of the State of Alabama ; and whereas, 
since that time the heirs of said decedent have come 
forward and duly proved their right to the assets of 
the estate of said Rosina Breitling in the probate 
court of Mobile ; therefore, 

Be it enacted by the General Assembly of Alabama, 

That the Auditor is authorized and directed, upon the 

presentation to him of a certificate of the judge of pro- Auditor to 

bate of Mobile county, setting forth the names of the draw warrant 

parties who have been ascertained to be entitled to for amount. 

the assets of said estate, to draw his warrant upon the 

treasurer of Alabama for the said sum of $87.37 in 

favor of the parties so certified to be entitled thereto, 

or to their duly authorized agent or attorney. 

Approved February 28, 1887. 


No. 506.] AN ACT [H.B. 477. 

To constitute the two fractions of township five, range 
one and two, west, and a portion of township six, 
range two, west, in Morgan county, Alabama, a 
school district. 

SECTION 1. Be it enacted by the General Assembly of 
63 
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Alabama, That the two fractional parts of township 
five, range one and two, west, and all that portion of 
township six, range two, west, described as follows, 
to-wit: All that part of township six, range two, 
west, lying east of Cotaco creek, from the line separa¬ 
ting (east and west) townships five and six, to section 
line dividing section twelve and thirteen in township 
six, in Morgan county, Alabama, be and the same are 
hereby declared a school district, subject to the gen¬ 
eral laws of Alabama as to school districts. 

Approved February 28, 1887. 


No. 507.] AN ACT [H.B. 831. 

To provide suitable compensation for the superintend¬ 
ent of education of the county of Lowndes. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the superintendent of education of Lowndes county 
shall receive for his official services in discharge of the 
duties of said office the sum of one hundred dollars a 
year, and two and one-half percentum on the amount 
of money disbursed by him as such superintendent, to 
be paid out of the school fund apportioned to said 
county. 

Approved February 28, 1887. 


No. 508.] AN ACT [H.B. 978. 

To authorize Thos. L. Bulger to establish a public 

ferry across Tallapoosa river at the old Shackelford 
ferry, in Tallapoosa county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Thos. L. Bulger is hereby authorized 
to establish a public ferry across Tallapoosa river at 
the old Shackelford ferry in Tallapoosa county ; Pro¬ 
vided, that said ferry shall be operated under a bond 
to be set and approved by the probate judge of Talla- 
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poosa county, and under the statute that is now or 
may hereafter be in force regulating public ferries in 
this State. 

Approved February 28th, 1887. 


No. 509.] AN ACT [H.B. 854. 

To provide for the appointment of one township trus¬ 
tee of public schools, for each township in DeKalb 
and St. Clair counties, by the county superintendent 
of education of said counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That one township trustee of public schools 
for each township in DeKalb and St. Clair counties 
shall be appointed by the county superintendent of Trustees 

education of said counties, subject, when appointed, appointed, 

to the approval of the State superintendent of educa¬ 
tion, whose terms of office shall commence at the 
expiration of the terms of the township superintend¬ 
ents in said county now serving, and shall continue 
for the term of two years, and until their successors 
are appointed and gualified, as now provided by law as 
to township superintendents ; and none but a free¬ 
holder or householder resident in the township shall 
be eligible to said office of township trustee. 

SEC. 2. Be it further enacted, That said township 
trustees, when appointed, shall perform the same 
duties in all respects as now reguired by law of town- Duties, 
ship superintendents of education in this State, and 
shall act under the same provisions and regulations as 
said township superintendents do under the general 
statutes now in force in this State, and shall be en¬ 
titled to the same exemptions from jury duty, road 
duty and poll tax, as said township superintendents 
now are ; and that said township trustees shall, in all 
respects, be governed, controlled and regulated by the 
general statutes now governing, controlling and regu¬ 
lating said township superintendents. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 28, 1885. 
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No. 510.] AN ACT [H.B. 543. 

To pay the solicitor of J efferson county an annual 

salary by the county, and to require all fees now 
allowed by law, in the county, city and criminal 
courts of said county, to said solicitor, to be paid 
into the treasury of said county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the solicitor of J efferson county, in 
lieu of fees now allowed by law, shall receive an annual 
salary of three thousand dollars, to be paid quarterly, 
by the said county of J efferson out of any funds in the 
treasury of said county. 

SEC. 2. Be it further enacted, That all fees now 
allowed said solicitor, or which may hereafter be 
allowed for each conviction in the county, city or 

criminal courts of said county when collected, shall 
be paid into the treasury of said county, and shall 
form a part of the general funds of said county, to be 
held and paid out by the treasurer of said county as 
other funds are held and paid out by him. 

Approved February 28, 1887. 


No. 511.] AN ACT [H.B. 312. 

To amend section two of an act entitled an act to 
regulate the drawing of grand juries of Marion 
county, and to prescribe their compensation, ap¬ 
proved February 10, 1885. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section two of an act entitled an act to 
regulate the drawing of grand juries of Marion county, 
and to prescribe their compensation, approved Febru¬ 
ary 10, 1885, be amended so as to read as follows: 

That said grand jury so drawn as aforesaid, shall be 
entitled to and receive two dollars for each day's ser¬ 
vice as such grand jurors, and five cents per mile in 
travelling to and from the court house, when attending 
as such jurors, to be paid out of the county treasury of 
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said county, on a proper certificate of attendance and 
number of miles traveled. 

Approved February 28, 1887. 


No. 512.] AN ACT [H.B. 313. 

To amend an act entitled an act to regulate and pre¬ 
scribe the pay of petit juries of Marion county, 
approved February 14, 1875. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act approved February 14, 1885, 
entitled an act to regulate and prescribe the pay of 
petit juries in Marion county, be amended so as to 
read as follows : That the petit juries of Marion 
county, Alabama, shall, from and after the passage of 
this act, receive the sum of two dollars per day for Amount, 
each day's service as such juror, and five cents per 
mile in going to and returning from the court house 
whilst attending as jurors, to be paid out of the county 
treasury of said county of Marion, on a proper cer¬ 
tificate of attendance and number of miles traveled. 

SEC. 2. Be it further enacted, That all laws in conflict 
with the first section of this act, be and are hereby 
repealed. 

Approved February 28, 1887. 


No. 513.] AN ACT [H.B. 911. 

To exempt postmasters, clerks and employees in the 
postoffice in the city of Mobile, from jury duty. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That postmasters and the clerks and em¬ 
ployees in the postoffice in the city of Mobile, be and 
are hereby exempted from jury duty in Mobile county, 
Approved February 28, 1887. 
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No. 514.] AN ACT [H.B. 764. 

To authorize the revenue and road commissioners of 
of Mobile county to appoint one or more timber 
inspectors. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the revenue and road commissioners of 
I nspectors Mobile county be authorized to appoint one or more 
appointed. public inspectors of timber, lumber, deal and staves, 

For the timber market of Mobile. 

SEC. 2. Be it further enacted, That before such in¬ 
spector or inspectors shall be allowed to enter upon 
the duties hereinafter described, they shall make and 
Oath and bond file a bond for one thousand dollars, with two good 
and sufficient securities, to be approved by the judge 
of probate of said county, and filed with him, and the 
said inspector or inspectors shall also first take and 
subscribe an oath to fairly and impartially inspect and 
measure any timber, lumber, deal or staves that may 
be placed in his or their possession for that purpose, 
and furnish without unnecessary delay, a certificate 
to the owner, agent or consignee, with specifications, 
showing the number of pieces, sizes, contents and 
classifications thereof. 

SEC. 3. Said inspector or inspectors shall be liable 
Liabity. on his or their bond or bonds, for any fraudulent in¬ 

spection or measurement of any timber, lumber, deal 
or staves, or for a failure to furnish the certificate of 
inspection as provided for in section 2 of this act, and 
for a violation of the oath provided for in said section 
2, shall be guilty of perjury, and on conviction shall be 
punished as perjury is now punished by law. 

SEC. 4. The inspector or inspectors appointed in 
Fees. pursuance of this act, shall be entitled to the following 

compensation, to-wit: For turning, inspecting and 
measuring timber, 3 1/3 mills per cubic foot; for cutting 
hewn timber twenty-five (25) cents, per cut; for cutting 
sawn timber, ten cents, per cut; for inspecting and 
measuring round logs, not to exceed fifteen cents, per 
thousand feet, superficial measure ; for inspecting 
staves, not to exceed two dollars and fifty cents per 
thousand. 

SEC. 5. It shall not be lawful for any person, after 
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the first day of J uly, eighteen hundred and eighty-seven, 

to inspect any timber, lumber, deal or staves in the Acting with- 

city of Mobile or waters thereof, preparatory to a sale out appoint- 

of same, unless said person shall have been appointed ment. 

an inspector in accordance with the provisions of this 

act, and shall have complied with the provisions of 

section 2 of this act, and any person so inspecting such 

timber, lumber or staves, preparatory to a sale thereof, 

or delivery after sale, shall be guilty of a misdemeanor, 

and on conviction, shall be fined not less than fifty nor 

more than two hundred dollars, and may be confined 

in the county jail for not more than thirty days. 

SEC. 6. On the first Monday of September of each 
year, the qualified inspectors acting and appointed Chief inspec- 

under this act, shall be a majority vote, select some tor. 
one of their number as chief inspector, whose duty it 
shall, be upon application of any person interested, 
who is dissatisfied with the inspection, measurement 
or classification made by any inspector under this act, 
to make a re-inspection, in whole or in part, as may 
be required, which shall supercede the former inspec¬ 
tion, and for such re-inspection said chief inspector 
shall be entitled to the same fees allowed for the first 
inspection, to be paid by the person demanding the 
said re-inspection. 

SEC. 7. It shall be unlawful for any inspector under 
this act to inspect any timber, lumber, deal or staves When inspec- 
in which he is personally interested, as buyer or seller, tor interested, 
and for a violation of this section he shall, upon con¬ 
viction, forfeit his office and be punished by fine of 
not less than one hundred dollars, nor more than one 
thousand dollars. 

SEC. 8. Before any inspector shall be authorized to 
enter upon his duties under this act, he shall obtain Inspector 

from the probate judge of Mobile county, a certificate must have 
of his appointment and qualification, for which cer- certificate, 

tificate said probate judge shall be entitled to a fee of 
two dollars, to be paid by the applicant, which shall 
entitle him to act as such inspector for two years from 
the date of this appointment and no longer, unless he 
makes and files a new bond and obtains a new certifi¬ 
cate as herein provided. 

Approved February 28, 1887. 




1886 - 87 . 


1000 


No. 515.] AN ACT [H.B. 819. 

To repeal an act entitled an act to repair and improve 
the public roads and bridges in the county of Lee, 
and provide a fund therefor, approved February 
17th, 1885. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to repair and 
improve the public roads and bridges in the county of 
Lee, and provide a fund therefor, approved February 
17th, 1885, be and the same is hereby repealed ; Pro¬ 
vided, this repealing act shall not take effect until 
J anuary 1st, 1888. 

Approved February 28, 1887. 


No. 516.] AN ACT [H.B. 786. 

To preserve order at the Asberry camp ground in the 
county of Monroe, and at Spring Hill camp ground 
in Butler county, and at Pottersville camp ground 
and Ramage Springs camp ground in Pike county, 
and at Tabernacle and Andrews Chapel camp 
ground in the county of Pickens. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to sell, 
give away, or otherwise dispose of any vinous, malt or 
spirituous liquors of any kind whatever within one 
mile of the following named camp grounds, to-wit: 

Asberry camp ground in Monroe county, Spring Hill 
Places desig- camp ground in Butler county, and Pottersville camp 
nated. ground and Ramage Springs camp ground in Pike 

county, and Tabernacle and Andrews Chapel camp 
ground in the county of Pickens. 

SEC. 2. Be it further enacted, That the board of 
Rules and reg- trustees, and the bona fide tent holders of said camp 
ulations. grounds, shall have the right to pass such rules and 

regulations as they may deem proper to preserve 
order and to regulate or prohibit the vending of any 
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article whatever within one mile of said camp grounds 
during the time of service at said camp grounds. 

SEC. 3. Be it further enacted, That the bona fide tent Marshal, 
holders of said camp grounds, respectively, shall have 
the right to appoint a marshal or policeman, whose 
duty it shall be to enforce the laws of said camp 
grounds. 

SEC. 4. Be it further enacted, That the bona fide tent 
holders of said camp grounds, respectively, shall have Intendant. 
the right to appoint a suitable person as intendent of 
such camp grounds, whose duty it shall be to enforce 
the laws of said camp grounds. 

SEC. 5. Be it further enacted, That any person vio¬ 
lating any law or by-law of said camp grounds, shall Penalties, 
upon conviction, be fined not less than one nor more 
than ten dollars, or be imprisoned at the discretion of 
the intendant, not exceeding forty-eight hours. 

SEC. 6. Be it further enacted, That any person vio¬ 
lating section one of this act, is guilty of a misde- Penalties, 

meanor, and shall, upon conviction, be fined not less 
than fifty nor more than five hundred dollars, at the 
discretion of the court or jury trying the same. 

Approved February 28, 1887. 


No. 517.] AN ACT [H.B. 706. 

For the relief of George W. Lee, late tax collector of 

Butler county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the Governor, 
upon the passage of this act, to instruct the examiner Examinations, 
of public accounts to make a full, complete, and care¬ 
ful examination of the books of assessment, and all 
other necessary books and papers connected with the 
tax assessor's and tax collector's offices in the county 
of Butler, or any other office, and make a true and cor¬ 
rect account of the dealings, transactions and accounts 
of George W. Lee, late tax collector of Butler county, 
with the State of Alabama. 

SEC. 2. Be it further enacted, That if it shall appear Report of ex- 
from the report by the State examiner of public ac- aminer. 
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counts made to the Governor under the provisions of 
section one of this act, and the same shall be approved 
by the Governor, then the Governor shall order the 
Auditor to draw his warrant on the Treasurer in favor 
of George W. Lee for whatever sum the State exam¬ 
iner of public accounts shall find is due by the State 
of Alabama to George W. Lee. 

Approved February 28, 1887. 


No. 518 AN ACT [H.B. 722. 

To prohibit the obstruction of Sipsey creek in Lamar 

county, in the State of Alabama, and to prescribe a 
penalty therefor. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to cut or 
fell timber in, or otherwise obstruct Sipsey creek, La¬ 
mar county, in this State ; Provided, that this act shall 
not prohibit the owners of land through which said 
stream runs from putting in water gaps to protect their 
crops; And provided further, that this act shall not pro¬ 
hibit persons from building and erecting mill dams or 
other dams for manufacturing purposes on said stream. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of the first section of this act, 
shall, on conviction, be fined not exceeding one hun¬ 
dred dollars, and may be imprisoned in the county 
jail or sentenced to hard labor for the county not more 
than six months, at the discretion of the court or jury 
trying the case. 

Approved February 28, 1887. 


No. 519.] AN ACT [H.B. 71. 

To regulate the notice of lis pendens, or other proceed¬ 
ing of any character in any of the courts of J efferson 
county, Alabama, to purchasers of real estate lying 
in said county. 
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SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That hereafter no lis pendens, or other pro¬ 
ceeding of any character pending in any of the courts 
of Jefferson county, Alabama, shall find or affect a 
purchaser of real estate lying in said county, without 
actual notice thereof, unless and until a memoranda 
setting forth the title of the cause, the court in which 
pending, a description of the land, and the name of 
the person whose estate is intended to be affected 
thereby, shall be filed with the probate judge of said 
county, who shall forth with record the said memoranda 
in a book kept by him for the purpose, called a "record 
of pending suits which affect land,” and index the 
same by the name of the person aforesaid, whose estate 
is intended to be affected thereby, for whichfhe shall be 
entitled to a fee of twenty-five cents, which ee shall be 
taxed as costs in said case. 

Approved February 28, 1887. 


No. 520.] AN ACT [s.403. 

To authorize J ohn McClelland, administrator of Thos. 

J. Foster, deceased, to sell certain personal 
property. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That John McClelland, the administrator in Sale of prop- 
the probate court of Marengo county, of Thos. J. erty. 

Foster, deceased, be and he is hereby authorized and 
empowered to sell the personal property of said estate 
at public or private sale, as he may deem best, without 
first obtaining an order of sale from said court. 

SEC. 3. Be it further enacted, That said adminis¬ 
trator shall report his action under this act to said 
court as if the sale were made under its order. 

Approved February 28, 1887. 
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No. 521.] AN ACT [s. 879 % . 

To authorize the court of county commissioners of 

Elmore county, to erect a bridge across the Coosa 
River at Wetumpka, and to issue bonds to pay for 
same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Bonds may be Elmore county, be and they hereby are authorized and 
issued. empowered, by and with the consent of the Wetumpka 
bridge company, a corporation chartered under the 
laws of this State, to erect a bridge across the Coosa 
river at Wetumpka, and said court are hereby au¬ 
thorized, within their discretion, to make said bridge a 
free bridge ; and for the purpose of paying for said 
bridge the court of county commissioners of said coun¬ 
ty are hereby authorized to issue bonds to sums of one 
hundred dollars each, payable by said county, and 
bearing interest at a rate not to exceed eight per cen¬ 
tum per annum, said interest to be paid annually by 
said county, and said bonds to be due and payable at 
a date to be fixed by said court, not to exceed a term 
of ten years from the date of the issue of the same ; 
Provided, the aggregate amount of said bonds shall not 
exceed the sum of twenty-five thousand dollars. 

SEC. 2. Be it further enacted, That for the purpose 
of paying the bonds authorized to be issued under sec- 
Special tax. tion one of this act, and the annual interest upon the 
same, the court of county commissioners of said county, 
be and they are hereby authorized and empowered to 
levy annually a special tax not to exceed one quarter 
of one per centum upon the assessed value of the tax¬ 
able property in said county, to be collected as other 
taxes are collected and paid into the county treasury. 

SEC. 3. Be it further enacted, That the money col- 
Separate fund lected and paid into the treasury of said county, under 
the authority of this act, shall be kept separate and 
apart from the other funds of the county, and shall be 
used only for the purpose of paying the debt created 
by and under the authority of this act. 

Approved February 28, 1886. 
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No. 522.] AN ACT [s. 437. 

For the relief of G.N. and A.P. Hodge, heirs of P.G. 

Hodge, deceased. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of one hundred and forty-two 
and 60-100 dollars ($142 60-100), be and is hereby re- Amount, 
funded to the heirs of P.G. Hodge, deceased, viz : 

G.N. and A.P. Hodge. 

SEC. 2. Be it further enacted, That the auditor shall 
draw his warrant on the treasurer for said sum of one 
hundred and forty-two and 60-100 dollars, in favor of 
C.T. Hodge, of Opelika, Lee county, Alabama, to be 
by him paid over to the heirs of said Hodge. 

Approved February 28, 1887. 


No. 523.] AN ACT (s. 441. 

To authorize payment to Barrett & Co., for printing 
report of Superintendent of I nsane Asylum, and 
reports of 1883-4 of James W. Lapsley, Examiner 
of Public Accounts. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the auditor be authorized and required Amount, 
to draw his warrant on the treasurer of the State, in 
favor of Barrett & Co., who were authorized to do the 
public printing for the years 1885 and 1886, for the 
sum of two hundred and sixty-nine dollars and forty- 
five cents ($269.45) to be paid out of the money appro¬ 
priated for public printing, viz : One hundred and 
forty-five 51-100 dollars for printing one thousand 
copies report of superintendent of insane asylum, and 
one hundred and twenty-three 94-100 dollars for print¬ 
ing reports of 1883-4 of James W. Lapsley, examiner 
of public accounts. 

Approved February 28, 1887. 
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No. 524.] AN ACT [s. 137. 

To amend section one of an act entitled an act for the 
preservation of game animals and birds, in the 
counties of Mobile, Monroe, Marengo, Baldwin, Dal¬ 
las, Lowndes, Hale, Montgomery, Clarke, Greene, 
Wilcox, Pike, Talladega, Pickens, Bibb, Autauga, 
Chilton, Clay and J efferson, approved February 13th, 
1879, so far as the same relates to Montgomery 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled "an act for 
the preservation of game animals, and birds, in the 
counties of Mobile, Monroe, Marengo, Baldwin, Dal¬ 
las, Lowndes, Hale, Montgomery, Clarke, Greene, Wil¬ 
cox, Pike, Talladega, Pickens, Bibb, Autauga, Chilton, 

Clay and J efferson,” so far as the same relates to 
Montgomery county, be amended as as to read as follows: 

SECTI ONI. Be it enacted by the General Assembly 
of Alabama, That it shall be unlawful at any place in 
Act as amend- the county of Montgomery, to catch, kill or injure, or 
ed. pursue with such intent, any wild buck, doe or fawn, 

between the fourteenth day of February and the twen¬ 
tieth day of October; and it shall be unlawful to catch, 
kill or injure, or pursue with such intent, any wild 
turkey between the first day of May and the twentieth 
day of October; and it shall be unlawful to catch, kill 
or injure, or pursue with such intent, any turtle dove, 
sometimes called mourning dove, between the first day 
of April and the tenth day of J uly ; and it shall be un¬ 
lawful to catch, kill or injure, or pursue with such in¬ 
tent, any quail, sometimes called a partridge, between 
the fifteenth day of March, and the fifteenth day of 
October; and it shall be unlawful to catch, kill or in¬ 
jure, or pursue with such intent, any wild duck, be¬ 
tween the first day of May, and the first day of Octo¬ 
ber, and it shall be unlawful, at any time and at all 
seasons to catch, kill or injure, or pursue with such 
intent, the mocking bird, cat bird, or thrush, and it 
shall be unlawful at any time to trap or to net game 
birds which are protected under the provisions of this 
act. 


Approved February 28, 1887. 
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No. 525.] AN ACT [s. 124. 

To amend an act to provide for the collection of all 
funds in favor, and the registration of all claims and 
debts against, the fine and forfeiture fund of Escam¬ 
bia county, approved December 12th, 1884. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to provide for 
the collection of all funds in favor of, and the registra¬ 
tion of all claims and debts against, the fine and for¬ 
feiture fund of the county of Escambia, be and the 
same is hereby amended so as to read as follows : 

Section 1. All claims against the fine and forfeiture 
fund of Escambia county shall be presented to the, Act as amend- 

treasurer of said county for registration before the ed. 

same shall be paid or receivable for fines and forfeit¬ 
ures as provided in this act. 

SEC. 2. Be it further enacted, That the treasurer of 
said county shall register, in a suitable book, all claims Registration 
against said fine and forfeiture fund, which said regis- of claims, 
tration shall show the name of the claimant, the char¬ 
acter of the claim, the amount claimed and the time 
when made or allowed, and shall pay such claims in 
the order of their registration. 

SEC. 3. Be it further enacted, That the fines assessed 
against defendants in criminal cases, and against de¬ 
faulting witnesses or jurors, and all final judgments 
against defaulting defendants or their bail, in said 
county, shall be collected in money and paid over by Fines collected 
the officers collecting the same within thirty days in money, 

thereafter to the treasurer, who shall place the same 
to the credit of the fine and forfeiture fund, or in such 
claims against said fine and forfeiture fund, only, as 
shall have been properly registered, in the order of 
their registration, and shall be paid over by the officer 
collecting the same within thirty days thereafter to 
the treasurer, who shall cancel the same and also mark 
it paid on the registry. 

SEC. 4. Be it further enacted, That the treasurer of 
said county shall give notice by publication in the Notice to be 

months of February and J uly of each year, of the given, 

amount of money in his hands belonging to said fund, 
and a list of claims to the amount of five (5) hundred 
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dollars or more first entitled to payment, and if such 
claim or claims as are payable out of the fund so re¬ 
ported on hand are not presented for payment within 
four months after said notice is given, the same shall 
lose their priority of payment out of the funds then in 
his hand for contribution, over other claims that may 
be entitled to payment, out of said fund by virtue of 
the order of their registration, over other claims. 

SEC. 5. Be it further enacted, That the registration 
of claims against the fine and forfeiture fund of Escam- 
Prior registra- bia, county, heretofore made by the treasurer of said 
tions. county, under said act, are valid under this amended 
act, and all such claims as were barred by reason of 
non presentation for registration within the time pre¬ 
scribed therein, shall be relieved of said bar, and shall 
be registered by the treasurer upon presentation, and 
paid or received in payment of fines and forfeitures in 
the order of their registration as herein provided. 

SEC. 6. Be it further enacted, That the proceeds of 
hard labor in Escambia county, except that collected 
Hire of con- for costs, shall be paid to the county treasurer and by 
victs. him placed to the credit of the fine and forfeiture fund 
and disburesd according to the provisions of this act. 

SEC. 7. Be it further enacted, That officers fees and 
coats hereafter accruing against the fine and forfeiture 
Officers fees, fund of said county, shall be presented to the commis¬ 
sioners court of said county for audit and allowance, 
before the same shall be registered or paid as herein 
provided. 

SEC. 8. Be it further enacted, That all laws or parts 
of laws contrary to the provisions of this act, be and 
the same are hereby repealed. 

Approved February 28, 1887. 


No. 526.] AN ACT [s. 329. 

To authorize and empower the court of county com¬ 
missioners of J efferson county to issue bonds of said 
county to the amount twenty-five thousand dollars, 
for the purpose of funding in bonds of the denomi¬ 
nation of one thousand dollars, the bonds of said 
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county issued by them under an act, approved 17th 
February, 1885. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Jefferson county are hereby authorized and empow¬ 
ered to issue bonds of said county, to an amount not, Amount of 
exceeding twenty-five thousand dollars, for the pur- bonds, 

pose of funding in bonds of the denomination of one 
thousand dollars, the bonds of the denomination of one 
hundred dollars of said county, heretofore issued by 
them, under an act approved February 17th, 1885, en¬ 
titled an act to authorize the commissioners court of 
J efferson county to issue bonds of said county to an 
amount not exceeding twenty-five thousand dollars, 
for the purpose of repairing and enlarging the county For what pur- 
jail, or to build a new jail for said county, as the said pose issued, 

court may deem best, and also for the purpose of pre¬ 
paring the grounds and enclosing and erecting suitable 
poor house buildings for said county; said bonds to 
bear interest at the rate of six per cent, per annum. 

SEC. 2. Be it further enacted, That all the provisions 
of said act, except as to the rate of interest and the de¬ 
nomination of the bonds, shall be applicable to and 
govern the bonds to be issued under this act. 

Approved February 28, 1887. 


No. 627.] . AN ACT [s. 303. 

To constitute the city of Greenville a separate school 
district, and to provide for the management of the 
public schools of said district. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the city of Name. 

Greenville is hereby incorporated by the name of the 
School District of the city of Greenville. 

SEC. 2. That the city of Greenville, as such sep¬ 
arate school district, shall receive the proportion- Revenues of 

ate share of the public school fund coming to the district, 

county of Butler, including a pro rata share of the 
64 
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sixteenth section fund of each township that lies 
partly within the school district of the city, and shall 
receive all the taxes collected as poll taxes within such 
school district, said fund and taxes to be drawn and 
distributed by such officer as may be appointed for 
that purpose by the board of education of the school 
district of the city of Greenville, in the same manner 
as county superintendents of education draw and dis¬ 
burse the funds for their respective counties, and the 
amount thus drawn for the school district of the city 
of Greenville shall be used exclusively for the main¬ 
tenance of public schools in said district, and the city 
of Greenville is authorized to increase its school fund 
by receiving donations ; but for the disbursement of 
Raising and all donated funds no charge whatever shall be made ; 
disb u rsing and the mayor and councilmen of the city of Green- 
funds. ville are hereby authorized to increase the school fund 
by levying a tax, not to exceed one-fourth of one per 
cent, on the taxable property of the said city, which 
shall be collected as the other taxes of said city. The 
tax collector of the city of Greenville shall be author¬ 
ized and empowered to collect the State and county 
poll taxes of all the inhabitants of said school dis¬ 
trict, liable to pay said tax, in the same manner as is 
now by law provided for the collection thereof. 

SEC. 3. That the public schools of the school dis- 
Board of edu- trict of the city of Greenville shall be under the charge 
cation. of a board of education, to consist of the mayor of 
Greenville, who shall be ex officio president of said 
board, and four other persons, residents of said district, 
to be elected by the mayor and aldermen of said city, 
at their regular meeting in the month of J uly, 1888 ; 
the two first elected shall hold their office for the term 
of one year, and the two last elected shall hold their 
said offices for the term of two years, and at each reg¬ 
ular meeting in the month of J uly of each year they 
shall elect two suitable persons to succeed those whose 
Terms of offices have expired, so that two of such persons shall 
office. be elected annually, and the president of said board 

shall make reports, and furnish statistics and informa¬ 
tion to the superintendent of education of the State, 
as may be required by law of county superintendent 
of education. 

SEC. 4. That each member of said board of educa- 
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tion shall, upon entering on the duties of his office, 
subscribe an oath to faithfully discharge all the duties 
enjoined upon him by law as such officer; such oath 
may be administered by the mayor of said city 

SEC. 5. That said board of education shall have 
power, with the approval of the board of mayor and 
councilmen, to build upon the property owned or to be 
hereafter purchased by the city, suitable houses for 
the use and accommodation of the public schools of 
said school district, or the said board may rent such 
houses ; said board shall keep said houses so built in 
proper repair, and shall furnish the houses used for 
school purposes with appropriate furniture and appa¬ 
ratus. No contract shall be entered into, and no dis¬ 
bursement of any moneys or funds under the provis¬ 
ions of this act, shall be made except by the consent 
and under the direction and control of the board of 
mayor and councilmen. 

SEC. 6. That the said board of education may open 
a sufficient number of schools to meet the wants of the 
population of the city of Greenville and this school 
district; and said board shall elect such officers as are 
in their opinion necessary to the good government of 
said schools, and when required, such officers shall, 
before entering upon the duties of their respective 
offices, take the oath of office prescribed by law for 
all officers in this State, and shall give bond, in such 
sum as may be fixed by said board of education, and 
conditioned as all other official bonds ; such bond 
shall be approved by the president of said board of 
education, and filed with the other official bonds of 
the city, and a certified copy of the bond of the officer 
selected to receive the bonds of said district shall be 
filed in the office of the superintendent of education ; 
and shall elect all teachers, fix their compensation and 
prescribe their duties, control the distribution of 
teachers and pupils among the several schools, dictate 
the course of instruction, the number and character of 
text books, the organization of classes and the method 
of teaching; and shall prescribe rules and regulations 
for the government of the schools aforesaid ; such 
board shall have and exercise such other and addi¬ 
tional powers as may be necessary to give it complete 
control of the public schools of said school district; 


Oath of office 


School build¬ 
ings. 


Opening and 
c o n d u cting 
schools. 


General pow¬ 
ers of board. 




1886 - 87 . 


1012 


any of such officers or teachers may be removed for 
cause, to be determined by said board. 

SEC. 7. That said board of education may issue 
Diplomas. diplomas to all persona who satisfactorily complete 
the course of study prescribed for the public schools 
of said school district. 

SEC. 8. That the children and wards of all actual 
residents within the limits of the school district of 
the city of Greenville, from seven to twenty-one years 
of age, shall be entitled to seats as pupils in the pub- 
Pupils. lie schools of said city ; such children shall themselves 
be bona fide residents of said school districts, and non¬ 
resident children may be admitted into such schools 
on such terms and conditions as the board of educa¬ 
tion may prescribe, but separate schools shall be pro¬ 
vided for colored children. 

SEC. 9. That the board of education shall have 
Incidental power to charge in the several grades in said schools 
fees. such incidental or other fees as they may deem neces¬ 

sary for the proper conduct of said schools. 

SEC. 10. That all funds devoted to public school 
purposes in the school district of the city of Green¬ 
ville, whether derived from State, county or city, shall 
Funds paid be paid into the treasury of said city, where they shall 
into city treas- be kept and accounted for, separate and distinct from 
ury. all other funds belonging to said city, and shall be 

disbursed in such manner as the board of education 
shall direct. 

SEC. 11. That the board of education shall have 
authority to create a board for the examination of ap- 
Board of plicants for positions as teachers in the public schools 
examiners. of the school district of the city of Greenville, and no 
person shall be elected as a teacher in said schools 
who shall not have received a license from such board. 

SEC. 12. That the board of education may, in its 
discretion, institute annual competitive examinations 
Examinations, before such persons as the board may select, for all 
applicants for license to teach in the public schools of 
the school, including licensed teachers in said schools, 
who are applicants for re-election as teachers. 

Approved February 28, 1887. 
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No. 528.] AN ACT [s. 335. 

For the relief of S. R. Hinton and W. P. H. Ains¬ 
worth. 

WHEREAS, in the fall of 1885, Stephen S. Renfroe, 
who was a penitentiary convict, escaped from the 
Pratt Coal and Iron company ; and whereas, on the 
7th day of October, 1885, the Governor offered a re¬ 
ward for his capture and delivery to the president 
of the board of inspectors of convicts, at any jail said 
president might designate ; and whereas, on February 
10th, 1886, the reward for the capture and delivery of s 
aid Renfroe, as above set out, was increased to four 
hundred dollars ; and whereas, the said S. R. Hinton 
and W. P. H. Ainsworth did, on the 7th day of J uly, 

1886, capture the said S. S. Renfroe in the State of 
Mississippi, and bring him to the Alabama line ; and 
whereas, said Renfroe was then arrested by the sheriff 
of Sumter county, under a warrant for grand larceny, 
and confined in jail in said Sumter county ; and where¬ 
as, he was then delivered by said sheriff, subject to the 
orders of J ustus Collins, who was the agent of the 
Pratt Coal and Iron company ; and whereas, the said 
Renfroe was taken from said jail by a mob and hung; 
and whereas, the Governor has refused to pay said re¬ 
ward to said Hinton and Ainsworth ; therefore— 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the sum of four hundred dollars, be 
and the same is hereby appropriated out of money in Amount, 
the State treasury not otherwise appropriated, to pay 
to S. R. Hinton and W. P. H. Ainsworth, for the cap¬ 
ture and delivery of Stephen S. Renfroe, an escaped 
State convict. 

SEC. 2. Be it further enacted, That the auditor is 
hereby authorized to draw his warrant on the State 
treasurer for the said sum of four hundred dollars in 
favor of said S. E. Hinton and W. P. H. Ainsworth. 

Approved February 28, 1887. 
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No. 529.] AN ACT [s. 448. 

To preserve order at the Sims camp ground, in the 
county of Randolph, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Sale of liq- it shall be unlawful for any person or persons to sell, 
uors. give away, or otherwise dispose of any malt, vinous or 

spirituous liquors of any kind whatever within one 
mile of the Sims camp ground, in Randolph county, 

Alabama. 

SEC. 2. Be it further enacted, That the board of 
trustees of the church at said Sims camp ground, or 
Rules and the bona fide tent holders of said camp ground, or a 
regulations, majority of either of them, shall have the right to pass 
such by-laws, ordinances, rules and regulations as they 
may deem proper to preserve order, and to regulate or 
prohibit the sale of confectionaries and lemonade, or 
to regulate or prohibit the vending of any article what¬ 
ever within one mile of said Sims camp ground during 
the time of any religious worship either at the church, 
at said Sims camp ground, or at any time during the 
progress of a camp meeting or other religious worship 
at said camp ground. 

SEC. 3. Be it further enacted, That the bona fide tent 
Policemen holders of said Sims camp ground shall have the right 
and their du- to appoint as many marshals or policemen as in their 
ties. judgment may be necessary, whose duty it shall be to 
arrest all offenders of any of the provisions of this act 
or of any of the provisions of any by-law or ordinance 
that may be passed by said trustees or bona fide tent 
holders as aforesaid, and carry such offenders before 
the intendant for trial, and to do and perform any and 
all duties that may, from time to time, be prescribed 
by any by-law or ordinance of said trustees, or the 
bona fide tent holders of said camp ground. 

SEC. 4. Be it further enacted, That said trustees or 
I ntendant. the bona fide tent holders of said camp ground, or a 
majority of either of them, shall have the right to ap¬ 
point a suitable person as intendant of said camp 
ground, whose duty it shall be to try all offenders 
brought before him charged with a violation of any of 
the provisions of this act, or with a violation of any 
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by-law or ordinance that may be passed and enacted 
by said trustees or the bona fide tent holders of said 
camp ground, and to do and perform any and all duties 
that may, from time to time, be prescribed by any by¬ 
law or ordinance of said trustees, or the bona fide tent 
holders of said camp ground. 

SEC. 5. Be it further enacted, That the by-laws and 
ordinances that may be passed and enacted by said Publication 

trustees or the bona fide tent holders of said camp of by-laws, 

ground, shall be signed by at least a majority of said 
trustees or the bona fide tent holders of said camp 
ground, and published for at least one entire day be¬ 
fore the same shall be of force, by posting written 
copies thereof at three conspicuous places on said 
camp ground. 

SEC. 6. Be it further enacted, That the by-laws and 
ordinances that may be passed and enacted by said 
trustees, or the bona fide tent holders of said camp 
ground, shall be entered in a book, which book shall 
be entitled, " the laws of the Sims camp ground," and 
shall be kept by the intendant when not in use by said 
trustees, or the bona fide tent holders of said camp 
ground. 

SEC. 7. Be it further enacted, That said trustees or 
bona fide tent holders of said camp ground shall have General pow- 
the right to pass and enact such by-laws and ordinan- ers of trustees, 
ces as may be necessary to enforce the powers herein 
granted, and, for their own government, not contrary 
to the laws of this State, or the restrictions herein im¬ 
posed, and to prevent and remove all nuisances at the 
expense of the person causing the same, that may be 
found within one mile of said camp ground ; and to 
restrain and prohibit gaining, houses of ill fame, dis¬ 
orderly conduct and breaches of the peace, and to im¬ 
pose fines not exceeding fifty dollars, for violation of 
their by-laws and ordinances; and to enforce and col¬ 
lect the same by execution against the property of the 
offender, and any person failing to pay the fine assessed 
against him under any of the provisions of this act, 
or any of the provisions of any by-law or ordinance 
that may be passed by said trustees or the bona fide 
tent holders, or a majority of either of them, may be 
sentenced by the intendant to imprisonment for forty- 
eight hours. 
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Penalties. 


SEC. 8. Be it further enacted, That any person or 
persons violating any of the provisions of section (1) 
one of this act shall be guilty of a misdemeanor, and 
shall, upon conviction, be fined not less than one nor 
more than five hundred dollars at the discretion of the 
jury trying the same ; Provided, that before the in- 
tendant and policeman enter upon their duties as re¬ 
quired by this act, they shall take the oath of office 
required by the constitution and laws of this State. 

Approved February 28, 1887. 


No. 530.] AN ACT [s. 153. 

To amend section twelve (12) of an act to regulate the 
weighing and sampling of cotton, in the counties of 
Montgomery, Dallas, Bullock, and Pike, approved 
12th February, 1879. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section (12) of an act to regulate the 
weighing and sampling of cotton in the counties of 
Montgomery, Dallas, Bullock and Pike, approved 12th 
February, 1879, be and the same is hereby amended 
so as to read as follows, viz: 

Section 12. Be it further enacted, That the delivery 
of cotton shall be deemed to have been completed 
when it is re-weighed, sampled and class marked or 
ship marked by the buyer, and paid for in full. When 
payments on account are made by the buyer prior to 
actual delivery, he shall be deemed to have an insura¬ 
ble interest in the cotton, and may require from the 
seller an assignment of his policy of insurance, or se¬ 
curity to the extent of such payments ; Provided, that 
nothing in this act contained shall apply to Dallas 
county. 

Approved February 28, 1887. 
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No. 531.] AN ACT [s. 341. 

To authorize the tax collector of Marion county to col¬ 
lect the unpaid taxes for the years, 1880, 1881, 1882, 
1883, and to pay the same to J. R. Hushes, late tax 
collector of said county, for the purpose of reim¬ 
bursing the said J. R. Hushes for money paid the 
State and county on account of said taxes. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the tax collector of Marion county is 
authorized, and it shall be his duty to collect all the 
taxes which were duly levied and assessed on property 
in said county during the years 1880, 1881,18S2 and 
1883, and during the term of office of J. R. Hughes as 
tax collector of said county, in all cases where such 
taxes have not been collected from the tax payer, or 
his property, but have been charged to said J. R. 

Hushes, and paid by him either to the State or county, 
and such taxes, when collected, after deducting regular 
commissions, shall be paid by said tax collector to said 
J. R. Hughes, and the lien for such taxes and all the 
remedies provided by law to enforce the payment of 
other taxes, are declared to be in full force as to such 
taxes so charged to said J. R. Hughes, and so paid by 
him. 

Approved February 28, 1887. 


No. 532.] AN ACT [s. 308. 

To improve the public roads of Wilcox county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county revenues of Wilcox 
county shall be authorized to contract for the macad¬ 
amizing of the public roads of Wilcox county with 
rock, where they shall deem it advisable, and pay for 
the same out of the county treasury. 

Approved February 28, 1887. 
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No. 533.] AN ACT [s. 466. 

To amend the title, and section one of an act entitled 
an act to constitute the city of Tuscaloosa a sepa¬ 
rate school district, and to provide for the manage¬ 
ment of the public schools in said school district." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the title of the act entitled "an act to 
constitute the city of Tuscaloosa a separate school 
district, and to provide for the management of the 
public schools in said school district," approved Feb¬ 
ruary 17, 1885, be amended so as to read as follows: 

Change of An act to constitute the city of Tuscaloosa, and that 
title. portion of Tuscaloosa county which is situated in 
township twenty-one (21), and range ten (10) west, 
south of the Warrior river, a separate school district, 
and to provide for the management of the public 
schools in said school district. 

SEC. 2. Be it further enacted, That section one of 
said act, approved on said February 17, 1885, be 
amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly 
Boundaries of of Alabama, That the corporate limits of the city of 
districts. Tuscaloosa, and that portion of Tuscaloosa county, 

which is situated in township twenty-one (21), and 
range ten (10) west, south of the Warrior river, shall 
constitute a separate school district, separate and 
apart from the other school districts of the county of 
Tuscaloosa, and the inhabitants of said school dis¬ 
tricts are hereby incorporated by the name of " the 
school district of the city of Tuscaloosa." 

Approved February 28,1887; 


No. 534] AN ACT [s. 353. 

To enable J ohn W. J ohnston as executor, and Marianna 
J ohnston as guardian of Alice Boyd J ohnston, to ad¬ 
minister the estate in Alabama of Walter N. J ohn¬ 
ston, deceased, late a citizen of the State of Vir¬ 
ginia, in accordance with his last will. 

Whereas, it is shown that Walter N. J ohnston, late 
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a citizen of the State of Virginia, died, leaving a last 
will, which was duly admitted to probate in Botetourt 
county, State of Virginia, and afterwards upon a record 
of that probate, admitted to probate and record in the ferred. 
probate court of Jefferson county, State of Alabama, 
therein appointing J ohn W. J ohnston his executor, 
and Marianna J ohnston, guardian of Alice Boyd, his 
infant daughter; and that said decedent left personal 
and real property in this State, or an interest therein, 
and that it would be to the interest of said estate that 
the same be sold at private sale, therefore— 

SECTI ON 1. Be it enacted by the General Assembly of 
the State of Alabama, That the said J ohn W. J onston, 
as the executor of the last will of Walter N. J ohnston, 
deceased, and Marianna J ohnston, as the testamentary 
guardian of his daughter, Alice Boyd J ohnston, and 
their successors in the trust, are hereby empowered to 
administer the estate of said decedent in accordance 
with his last will, and to sell the real and personal 
estate, or any interest owned therein by him at his 
death, at private sale, and to execute proper convey¬ 
ances for the same ; Provided, that it is not intended 
by this act to interrupt or change the laws of descent 
in this State, as to the proceeds of the sale of real 
estate, or any interest therein. 

Approved February 28, 1887. 


No. 535.] AN ACT [s. 323. 

For the relief of J ames E. Wilson, of the county of 
Cherokee. 

Whereas, on May 10th, 1850, one James E. Wilson, 
of Cherokee county, paid the State of Alabama, the 
sum of forty dollars for the purchase of section No. 2, 
in township 11, of range 8, east, in the district of land 
subject to sale at Lebanon, Alabama ; and whereas, 
the State of Alabama had never elected to take said 
quarter under act of Congress, approved August 11, 
1818 ; and whereas, the register, S. Claxton, in making 
his certificate of notice of location from the locating 
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agent through mistake, inserted the words "the south 
west quarter of the north west quarter of section No. 

3, in township 11, range 8, east; and whereas, the title 
to said land was never in the State of Alabama, but in 
the United States government; and whereas, the said 
James R. Wilson has been ousted by title paramount 
therefrom. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of one hundred and fifty-eight 
Amount. and 40-100 dollars (158 40-100), be and the same is 
hereby appropriated out of the State treasury, out of 
any money not otherwise appropriated, for the reim¬ 
bursement of the said J ames R. Wilson, his said sum 
of one hundred and fifty-eight and 40-100 dollars 
(158 40-100), being the said sum of forty dollars and 
the interest thereon. 

SEC. 2. Be it further enacted, That the auditor of 
Alabama is hereby authorized to draw his warrant on 
the State treasurer in favor of said J ames R. Wilson 
for said sum of money. 

Approved February 28, 1887. 


No. 536.] AN ACT [s. 393. 

To define the jurisdiction of justices of the peace for 
Greene county, and for Warrior precinct, J efferson 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
justices of the peace in and for Warrior precinct in 
Jefferson county, within the limits of said precinct, 

Offences and the justices of the peace in and for the county of 
specified. Greene, shall have concurrently with the county and 

circuit court jurisdiction of the following offenses, in 
addition to those enumerated in section 4628 of the 
Code of Alabama : All offenses under sections, 4200, 

4201, 4203, 4218, 4229, 4318, 4324, 4325, 4330, 4331, 
4363, 4391, 4393, 4395, 4400, 4405, 4408, 4412, 4413, 
4417, 4419, 4422, 4423, 4107, 4199, 4241, 4356,4406, 
4407, 4409, 4425, and when the value of the com- 
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modify, which is the subject of the crime, does not 
exceed ten dollars, of offenses under sections 4353, 

4365, 4369, 4370, 4373, 4379 of the Code of Alabama; 

Provided, that justices of the peace shall have juris¬ 
diction to try assaults, assaults and batteries, and 
affrays in which a weapon not deadly is used. 

SEC. 2. Be it further enacted, That in all cases tried 
under this act, by request of either party, the justice Associate 

may associate with him a justice from any precinct in justice, 
said county. 

SEC. 3. Be it further enacted, That in all cases tried 
under this act the defendant shall have the right of ap¬ 
peal to the county or circuit court, or may demand a 
jury, as provided in section 4695 of the Code. 

Approved February 28, 1887. 


No. 537.] AN ACT [s. 3. 

To amend section eleven of an act to establish a sepa¬ 
rate school district, to be known as the Cullman 
School district in Cullman county, Alabama, and for 
the appointment of a board of trustees for said 
school district, with certain powers and privileges, 
approved February 14th, 1885. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section eleven of an act to establish a 
separate school district, to be known as the Cullman Appeals. 
School district in Cullman county, Alabama, and for 
the appointment of a board of trusstees for said school 
district, with certain powers and privileges, approved 
February 14,1885, be amended so as to read as follows: 

SEC. 11. Be it further enacted, That the said board 
of trustees shall have the power to levy an annual tax 
for school purposes not to exceed one-fourth of one 
per cent, upon all property, both real and personal, 
within the bounds of said school district, which tax 
shall be applied exclusively to the payment of teachers 
after paying the cost of assessing and collecting said 
tax. And the tax assessor of the county of Cullman 
shall, by direction of the said board of trustees at the 
same time, and in the same manner as the State and 
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county taxes are assessed, assess said tax, which said 
Assessing and assessment shall be collected by the tax collector of Cull- 
collecting man county, at the same time and in the same manner, 

taxes. with the annual State and county taxes, and said taxes, 
when collected, shall be paid to the treasurer of said 
school district, on or before the first day of September 
of each year, who shall receipt for the same, less one 
per cent, to the tax assessor, and one per cent, to the 
tax collector as their fees for assessing and collecting 
the same. Said taxes shall become a lien on said prop¬ 
erty at the time and in the manner as State and county 
taxes, as prescribed by law, and all delinquent taxes, 
and delinquent tax payers shall be collected and pro¬ 
ceeded against at the same time, and in the same 
manner, as the State and county taxes, and tax payers. 

And the tax assessor and tax collector of said county 
of Cullman, for any failure or neglect of duty in assess¬ 
ing or collecting said taxes shall be liable in the 
same manner and to the same extent, as from any 
failure or neglect of duty in assessing or collecting 
the State and county taxes ; Provide, that the entire 
How money to amount collected, less the fees of the tax assessor and 
be used. collector shall be used only by said board of trustees 

in paying teachers, who shall teach in said school 
during the year for which said assessment is made, and 
collected, and before said levy of said taxes shall be 
made by said board of trustees, an election shall be held 
in said school district by the trustees of said school 
district or a majority of them, and two other persons in 
said school district, namely, J. H. Karter, and Frank 
Election to be Berger, or such persons as they may substitute in 
held in subject their place, which said election shall be held in the 
of taxation, same manner that other elections are held, and only 
the qualified electors living in said district, shall be 
allowed to vote at said elections. There shall be written 
or printed on the ballots used at said elections the 
following words : "For the levy of a tax," "against 
the levy of a tax," and those voting in favor of the 
levy of a tax, shall use the ballot upon which is written 
or printed the words : "For the levy of a tax," and 
those voting against the levy of a tax, shall use the 
ballot upon which is written or printed the words: 

"Against the levy of a tax," and the levy of a tax shall 
be made in accordance with the result of said election 
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as ascertained by said election, and if a majority 
voting at said election vote against the levy of a tax, 
no tax shall be levied ; that ten days notice of said 
election shall be given by posting notices in five public 
places in said school district, and publication in a 
newspaper, giving notice of the time and place of the 
holding of said election. The result of said election Declaring re¬ 
shall be declared by the persons authorized in this act suit of election 

to hold said election, but said persons shall receive no 
compensation for their service in holding said election. 

Approved February 28, 1887. 


No.. 538.] AN ACT [s. 364. 

To form a new school district embracing parts of town¬ 
ships eleven (11) and twelve (12), in Cherokee county, 
Alabama, to be known as the Burnett school district. 


SECTI ON 1. Be it funded by the General Assembly of 
Alabama, That a school district separate and apart 
from the other school districts and townships of Cher¬ 
okee county, be and the same is hereby created out of 
parts of townships eleven (11) and twelve (12), to be 
embraced in the following boundaries, to-wit: Begin¬ 
ning where the Shaver branch empties into Terrapin 
creek, thence up said branch one-fourth of a mile, 
thence due west three-fourths of a mile, thence south 
to a place known as the J esse J ohnson place, thence 
to Terrapin creek, at the brick mill, including William 
H. Craig, thence down said creek to the beginning. 

SEC. 2. Be it further enacted, That the said separ¬ 
ate school district shall receive its proportionate share 
of the public school revenues of said township, in 
eluding a pro rata share of the sixteenth section fund, 
and shall also receive all the tax collected as poll tax 
within the limits of the territory as set forth in sec¬ 
tion one of this act, and the superintendent of educa¬ 
tion of Cherokee county shall set apart from the 
school fund of said county, and disburse and use such 
pro rata share exclusively for the maintenance of the 
public schools of said separate school district. 

SEC. 3. Be it further enacted, That at the next elec- 


Limits of dis¬ 
trict. 


Revenues. 
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tion for superintendent of education and school trus- 
Election of tees, there shall be elected three trustees for said dis- 
trustees. trict; all persons allowed to vote as in elections now 

held for the election of other school officers of said 
county. 

SEC. 4. Be it further enacted, That this act shall 
take effect on and after the election and qualification 
of such trustees. 

Approved February 28, 1887. 


No. 539.] AN ACT [s. 369. 

To provide for elections in the counties of Talladega 
and Cleburne, to determine whether or not the sale, 
giving away, or otherwise disposing of spirituous, 
vinous, or malt liquors or intoxicating bitters, in 
Talladega or Cleburne counties, shall be prohibited. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever fifty or more resident house- 
Petition for holders and freeholders of Talladega or Cleburne 
election. county, file in the office of judge of probate of their 

county, a petition in writing, praying for an election, 
to ascertain the wishes of the people of said county, 
as to the prohibition of the sale of intoxicating liquors 
in said county, it shall be the duty of said judge to 
order an election and fix the time of holding the same, 
which shall not be more than sixty nor less than thirty 
days from the time of the filing of said petition. 

SEC. 2. Be it further enacted, That the sheriff of said 
county shall give notice at least forty days before the 
time so fixed for such election, of the time of holding, 

Notice of and the purpose for which such election is held, by 
election. publication as now required by section 261 of the Code 

of Alabama, and inspectors and returning officers shall 
be appointed for all the precincts in the county as now 
required by law for holding of general elections. 

SEC. 3. Be it further enacted, That upon the day so 
appointed an election shall be held at the voting places 
in the several precincts of the county, and all persons 
Holding elec- who are at the time qualified voters, under the general 
tion. election laws of this State, shall be allowed to vote at 
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such election, and such election shall, in all respects, 
be governed by the general election laws of this State, 
which may be in force at the time, except that inspec¬ 
tors and returning officers shall not be entitled to any 
compensation for their services. 

SEC. 4. Be it further enacted, That at such election 
those who desire to vote for prohibition, shall deposit 
their ballots with the words "for prohibition," printed 
or written thereon, and those who desire to vote against 
prohibition, shall deposit their ballots with the words Result of 

against prohibition," printed or written upon them. election. 

When the votes so cast are returned and counted by 
the board of supervisors as required by law, if it 
be found that a majority of all the votes cast and 
so counted in the county are " for prohibition," 
then it shall be the duty of the probate judge to 
record the result in his office, and to give notice for 
thirty days by publication in all the newspapers pub¬ 
lished in the county, that a majority of the qualified 
voters who voted at said election voted for prohibition. 

SEC. 5. Be it further enacted, That after the expira¬ 
tion of said thirty days notice, it shall be unlawful for 
any person, firm, or corporation to sell, give away, or 
otherwise dispose of any spirituous, vinous or malt 
liquors, or intoxicating bitters, in the county where 
such election is held. 

SEC. 6. Be it further enacted, That any person or 
persons who shall violate the provisions of the pre¬ 
ceding section 5, shall be guilty of a misdemeanor, Penalties, 

and on conviction, shall be fined not less than fifty nor 
more than three hundred dollars, which fine shall be 
paid in money ; and for the second offense, in addition 
to said penalty, may be sentenced to imprisonment in 
the county jail, or hard labor for the county, for not 
less than one month nor more than six months, one or 
both, at the discretion of the court or jury trying the 
same. 

SEC. 7. Be it further enacted, That any person or 
persons who shall give away any intoxicating liquors 
in said county, on the day any election provided for by Penalties, 
this act is held, or within two days next preceding 
such election, shall be guilty of a misdemeanor, and 
on conviction, shall be fined or imprisoned, one or 
65 
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both, at the discretion of the court or jury trying the 
same. 

SEC. 8. Be it further enacted, That nothing in this 
Exceptions act shall be so construed as to prevent the use of wine 
for sacramental purposes, or the use of any kind of 
liquors for domestic purposes, or the sale of wine in 
not less quantities than one gallon, by persons who 
manufacture it from grapes or berries in which there 
is no intermixture of alcohol. 

SEC. 9. Be it further enacted, That nothing in this 
act shall be so construed as to repeal, or in any man- 
Not affect ner affect any prohibitory law now in force, or which 
prior laws. may hereafter be enacted for the prohibition of the 
sale of any intoxicating liquors in any part of Talla- 
ega and Cleburne counties ; And provided, that no 
election held under the provisions of this act shall, in 
any way, affect the sale, giving away or otherwise dis¬ 
posing of vinous, spirituous or malt liquors within 
the corporate limits of the city of Talladega ; And 
provided further, that the citizens of said city shall not 
be allowed to vote in any such election. 

Approved February 28, 1887. 


No. 640.] AN ACT [H. B. 912. 

To establish the Blocton public school district, in 
Bibb county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following described district in Bibb 
county, viz : Sections seventeen (17), eighteen (18), 

Limits of nineteen (19), twenty (20), and fractional sections 
district. twenty-nine (29) and thirty (30), in township twenty- 

two (22), range five (5), and sections thirteen (13) and 
twenty-four (24), and fractional section twenty-five 
(25) in township twenty-two (22), range six (6), be and 
the same is hereby constituted a separate public 
school district, and it shall be known as the " Blocton 
school district." 

SEC. 2. Be it further enacted, That the said separate 
Supertintend- school district shall be under the supervision of a 
ent. superintendent, to be appointed by the county super- 
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intendent of education, as other township superintend¬ 
ents are appointed, with the same powers, duties and 
rights as other township superintendents have and 
exercise. 

Approved February 28, 1887. 


No. 541.] AN ACT [H. B. 747. 

For the relief of Mary J., J ane, and Athelda Stewart, 

and Margaret A. Long, nee Margaret A. Stewart. 

Whereas, Mary J. J ane, and Athelda Stewart, and 
Mrs. Margaret A. Long, nee Margaret A. Stewart, four 
sisters, are deaf mutes ; and whereas, State taxes have 
been assessed against and collected from said deaf 
mutes, without regard to the statute exempting from 
taxation one thousand dollars to such persons, which 
amounts to seventy-one and 65-100 dollars, said tax 
being assessed and collected since the year 1870. Now, 
therefore, in consideration of the premises— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an appropriation of seventy-one 65-100 Amount 
dollars, be and the same is hereby made, for the relief 
of Mary J., J ane, and Athelda Stewart and Mrs. Mar¬ 
garet A. Long (nee Margaret A. Stewart), deaf mutes 
of Morgan county, for taxes erroneously collected from 
them by the tax collector of said county. 

SEC. 2. Be it further enacted, That the amount of 
money named in the foregoing section shall be paid 
out of any funds in the treasury not otherwise ap¬ 
propriated, and that the State auditor be, and he is 
hereby authorized and required to draw his warrant 
on the treasurer for the amount named in section one 
of this act. 

Approved February 28, 1887. 
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No. 542.] AN ACT [H. B. 802. 

To prevent in certain cases, the sale, exchange and 
transportation of cotton in the seed, in certain parts 
of beat No. 22, Tuscaloosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to 
sell, or offer for sale, barter, exchange or buy in that 
part of Beat No. 22, in Tuscaloosa county, described 
as follows : Beginning at Foster's ferry, on the 
Warrior river, thence down the river to the Greene 
county line ; thence along said county line to the 
Territory lower Eutaw road, thence along said Eutaw road 
affected. to the point of beginning ; that is to say, all that 

part of beat No. 22, in said county, lying between 
the lower Eutaw road and the Warrior river, any 
cotton in the seed, or sell, offer for sale, barter, 
exchange or buy any cotton in the seed which is pro¬ 
duced in that portion of said Beat No. 22, lying between; 
the said lower Eutaw road and the Warrior river; Pro- 
Proviso vided, this section shall not be construed to apply to 
any sale of cotton made under any legal process, or 
under the order of any court, nor to any sale of cotton 
at public auction in any mortgage or deed of trust, nor 
to the delivery or surrender of cotton by any tenant to 
his landlord in payment of his rent or advances, nor 
to cotton delivered by one tenant in common or joint 
owner to another on division of the crop. 

SEC. 2. Be it further enacted, That it shall not be law¬ 
ful for any person to transport or move, after sunset 
Territory af- and before sunrise of the succeeding day, in that part 
fected. of beat No. 22, lying between said lower Eutaw road 
and the Warrior, any cotton in the seed ; Provided, 
that nothing in this section contained, shall be con- 
Proviso. strued to prevent the owner or producer of the cotton 

from transporting or removing it from the field where 
it is grown to the ginhouse or other place of storage 
of such owner or producer, or to the ginhouse to be 
ginned and packed, when such gin may be outside of 
said part of said beat No. 22. 

SEC. 3. Be it further enacted, That any person receiv¬ 
ing seed cotton in said part of beat No. 22, not his or 
her own, in whole or in part, shall enter in a book to 
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be kept for that purpose, each lot of seed cotton re¬ 
ceived, and the said book shall be kept open for the Record book 

inspection of any person who wishes to examine the to be kept, 
same, and if any person who shall receive such seed 
cotton fails or refuses to comply with any of the pro¬ 
visions of this section, such person, on conviction 
thereof, shall be fined not exceeding the sum of two 
hundred dollars. 

SEC. 4. Be it further enacted, That it shall not be 
lawful for any person who is a public ginner, or who Selling ginned 
gins for pay, in the said prohibited district, or portion cotton, 
of beat No. 22, to buy, barter or exchange for any cot¬ 
ton ginned at his gin, or at any gin in which he has 
any interest, or suffer any ginned cotton to be sold, 
bartered for, or exchanged on premises where such cot¬ 
ton is ginned ; Provided, that nothing in this section 
contained shall be construed to apply to the cotton 
produced upon the premises, or premises under the 
control, or by the tenants or laborers of such public 
ginner or one who gins for pay ; And provided further, 
that the provisions of this section shall not apply to Proviso, 
any cotton ginned by such public ginner, or one who 
gins for pay, when it is sold in merchantable bales off 
the premises of such public ginner, or one who gins 
for pay, and in the usual and customary manner of 
selling cotton in bales. 

SEC. 5. Be it further enacted, That any person who 
knowingly violates any of the provisions of sections Penalties, 
one, two and four of this act, shall be deemed guilty 
of a misdemeanor, and must, on conviction, be fined not 
less than two hundred dollars or sentenced to hard 
labor for the county for not more than two years. 

Approved February 28, 1887. 


No. 543.] AN ACT [H. B. 696. 

To require the sheriff of Baldwin county to appoint a 
deputy, who shall reside at Montgomery Hill, in 
Baldwin county, and to provide for his compensa¬ 
tion. 

SECTI ON 1. Be it enacted by the General Assembly of 
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Alabama, That it shall be the duty of the sheriff of 
Residence. Baldwin to appoint a deputy in said county, who shall 
reside in the northern end of said county at Montgom¬ 
ery Hill, for the purpose of performing the duties of 
the sheriff in the northern end of said county. 

SEC. 2. Be it further enacted, That the said sheriff of 
Bond. Baldwin county may require of such deputy a bond, 

with such sureties as he may approve, in sum not ex¬ 
ceeding two thousand dollars. 

SEC. 3. Be it further enacted, That said deputy sher- 
Fees. iff shall do and perform such duties as may be required 

of him by the sheriff ; the fees for such service to be 
taxed as now provided by law in favor of the sheriff— 
three-fourths of the sum so taxed to belong to such 
deputy sheriff, and the remainder of said fees to the 
sheriff. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with this act, are hereby repealed. 

Approved February 28, 1887. 


No. 544.] AN ACT [H. B. 633. 

To authorize the court of county commissioners of 
Walker county to issue a warrant for $650, (six hun¬ 
dred and fifty dollars,) payable to F. A. Gamble, 
with interest from 2d of June, 1886. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Walker county are hereby authorized to issue a war¬ 
rant upon the treasurer of Walker county for the sum 
Amount. of $650, (six hundred and fifty dollars,) with interest 
from the 2d day of J une, 1886, payable to F. A. Gam¬ 
ble, for money belonging to said county in the posses¬ 
sion of said Gamble, and burned with the court house 
of Walker county on the sixth day of May, 1886, and 
which the said Gamble paid to the treasurer of said 
county on the second day of J une, 1886. 

Approved February 28, 1887. 




1031 


1886-87. 


No. 545.] AN ACT [H. B. 780. 

To authorize B. J. Caffee, administrator of the estate 
of Wm. R. Vance, to sell certain lands in J efferson 
and Tuscaloosa counties belonging to the estate of 
the said W. R. Vance, deceased, at private or public 
sale. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That B. J. Caffee, administrator of the estate 
of W. R. Vance, deceased, be and is hereby authorized Sale of land, 
to sell the land belonging to the estate of the said W. 

R. Vance, in J efferson and Tuscaloosa counties, at pri¬ 
vate or public sale, as may be deemed best for the in¬ 
terest of said estate. 

SEC. 2. Be it further enacted, That said sale shall be 
reported under oath as all other sales by administra¬ 
tors, to the judge of the probate court of Jefferson 
county, to be by him approved and confirmed as now 
provided by law. 

Approved February 28, 1887. 


No. 546.] AN ACT [H. B. 596. 

To amend sections 1234, 1236, and 1244 of the Code. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section 1234 of the Code be amended 
so as to read as follows : 

Section 1234. Power of trustees to levy and collect 
taxes for schools and building purposes.—The trustees Power of 

and their successors in office shall have the power to trustees, 
levy and to collect a tax on all property, both real and 
personal, within the bounds of such school district, not 
to exceed half of one per cent for school purposes ; and 
for the first and second years half of one per cent, for 
building purposes. 

SEC. 2. That section 1236 of the Code be amended 
so as to read : § 1236. Election and terms of trustees.— Election of 

On the first Saturday in April, 1887, W. F. Hanley and trustees. 

N. J. Dison shall hold an election to elect six trustees 
in the school district, two of whom shall hold their 
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office for one year, two for two years, and two for three 
years. At the first meeting of the trustees after the elec¬ 
tion, they shall draw lots for the terms, and two shall 
thereafter be elected annually. 

SEC. 3. That section 1244 of the Code be amended 
so as to read : § 1244. Elections governed by general 
law, except otherwise provided.— All elections in said 
district shall be governed by the laws of the State, 
except as provided for in section 1236 of this arcticle. 

Approved February 28, 1887. 




JOINT RESOLUTIONS 


No. 1] JOINT RESOLUTION 

Relating to the Confederate Cemetery at Murfreesboro, 
Tennessee. 

WHEREAS, Many Alabamians slain in the battle of 
Murfreesboro, Tennessee, lie buried in the Confederate 
graveyard near that place ; and 

WHEREAS, Said graveyard now needs a durable fence to 
protect the graves of the dead from the ravages of the 
beasts of the field— 

Therefore resolved (the Senate concurring), That the 
Governor of Alabama be requested to confer with the 
governor of Tennessee, and the governors of other 
States whose dead are buried in the Confederate ceme¬ 
tery near Murfreesboro, Tennessee, as to the condition 
of said cemetery, the cost of protecting it by a durable 
fence, with the view of securing joint action by the 
States concerned in the matter, and report, the result 
to the general assembly as soon as practicable. 

Approved December 4, 1886. 


No. 2.] JOINT RESOLUTION 

To encourage the Cotton States agricultural field con¬ 
test, to be held in the autumn of 1888. 

WHEREAS, The National Cotton Planters Association 
of America is an institution incorporated under the 
laws of the State of Mississippi for the public weal; 
and 

WHEREAS, The said association has already done 
much good work and received substantial recognition 
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of the government of the United States in the matter 
of the world's exposition of New Orleans, which was 
inaugurated by its means and influences ; and 

WHEREAS, The said association has now inaugurated 
a Cotton States agricultural field contest, to be held in 
the autumn of 1888, which designs, through a series 
of large premiums for models of farm residences, gin 
houses, and stables, also on crops and agricultural 
implements, to promote the welfare of the people of 
the cotton States and those having kindred interests ; 
and 

WHEREAS, It is proper that such an enterprise should 
receive all possible encouragement, it is hereby 
Resolved, That the General Assembly of Alabama 
recognize that the Cotton States agricultural field con¬ 
test has the highest aim for the good of the people, 
and is a movement in that direction, and should re¬ 
ceive the cordial endorsements of the people of the 
Cotton States, and all those interested in their devel¬ 
opment ; also 

Resolved, That the people of the State of Alabama 
be invited to cooperate with the management of the 
great in order that they may receive the benefits there¬ 
by to be derived, and do also invite the cooperation 
of such other Cotton States and agricultural and other 
public associations as have not already done so, to the 
end that the united effort may lead to the most suc¬ 
cessful results ; Provided, That nothing contained in 
the foregoing resolutions shall be construed to com¬ 
mit this State to any appropriation to aid said enter¬ 
prise. 

Approved December 4, 1886. 


No. 3.] JOINT RESOLUTION [s. 103. 

To memorialize Congress in behalf of a world's ex¬ 
position by the colored people. 

Resolved, by the Senate and House of Representatives of 
Alabama, That whereas, there will be a world's ex¬ 
position held in the city of Montgomery, Alabama, 
beginning September 22, 1887, and continuing four 
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months, to commemorate and illustrate the progress 
of the colored race by a display of works of art, live 
stock, field products, manufactures, machinery, and all 
other articles raised, fabricated, produced and owned 
by colored people, especially throughout the United 
States of America, and inclusive of the colored race in 
all parts of the world ; and 

WHEREAS, This exposition would materially contrib¬ 
ute to the elevation and advancement of the colored 
race by stimulating their energies and arousing their 
self-reliance, and thus redound to the benefit of the 
whole country ; therefore, 

Be it resolved by the General Assembly of Alabama, 
(the Senate and House of Representatives concurring,) 
That the said world's exposition is commenable in its 
objects and must attract to its support and countenance 
the earnest cooperation of all enlightened men, and 
that we most cordially approve of it as a movement in 
behalf of our colored citizens ; and 

Be it further resolved, That a copy of this preamble 
and resolutions be sent to each of the senators and 
representatives in Congress from this State, with the 
request that the same be laid before the Federal Con¬ 
gress, and that such favorable action be urged in that 
body by our members as will tend to the success and 
furtherance of this interesting and important project. 
Approved December 10, 1886. 


No. 4.] JOINT RESOLUTION [H. B. 2. 

Proposing an amendment to Article IV of the Con¬ 
stitution, which, when adopted, shall be § 57 of said 
Article. 

SECTI ON 1. Be it resolved by the General Assembly of 
Alabama, That the following proposed amendment to 
the constitution of the State of Alabama, be submitted 
to the people of this State for their consideration at 
the next general election for representatives, which, 
when agreed to by a majority of all the citizens of this 
State, voting for representatives at such election, shall 
be valid to all intents and purposes as a part of the 
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constitution of the State of Alabama : Article IV, § 57. 
No bill which does not apply to the whole State (except 
bills creating and regulating municipal corporations, 
and bills fixing the time of holding the courts and pre¬ 
scribing rules of procedure therein) shall be intro¬ 
duced into either house of the legislature after the 
twentieth legislative day of the session, nor shall any 
such bill be considered or passed by either house after 
the thirty-fifth (35th) legislative day of the session; nor 
shall any bill which applies to the whole State be 
amended by either house after the twentieth (20) 
legislative day of the session, so as to confine its ope¬ 
rations to a part of the State. 

SEC. 2. It shall be the duty of the sheriffs and other 
officers charged by law with the superintendence and 
returning of the votes cast at the next general election 
for representatives, to open a poll for the vote of the 
qualified electors on this proposed amendment, said 
sheriff or other returning officer to make a return of 
said vote to the Secretary of State within the time and 
in the manner prescribed by law for the making up 
and forwarding to the Secretary of State of the returns 
of the votes cast for representatives at said election. 

SEC. 3. The vote at said election on said proposed 
amendment shall be by ballot, the ballot to be a plain 
piece of white paper of the size and description now 
prescribed by law for the ballots cast at general elec¬ 
tions, and to be printed or written, or partly written 
and partly printed upon it; those for said proposed 
amendment, "For Local Legislation Amendment," and 
those against it, "Against Local Legislation Amend¬ 
ment" ; that electors may print or write "For Local 
Legislation Amendment," or "Against Local Legisla¬ 
tion Amendment,'" on the same ballot they cast for 
representatives at said election. 

SEC. 4. For a breach of the performance of the 
duties herein prescribed, the sheriff or other officers 
charged with the superintendence of said election 
shall be guilty of a misdemeanor, and, upon conviction, 
shall be fined not less than two hundred dollars, nor 
more than five hundred dollars. It shall be the duty 
of the Secretary of State, within sixty days after the 
said general election, to notify the several solicitors of 
the failure of any such sheriff or other officer to per- 
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form any duty imposed upon him by this joint res¬ 
olution. 

SEC. 5. If it appears from said returns that a ma¬ 
jority of all the qualified electors of the State, who 
voted at said election, voted in favor of this proposed 
amendment, the Secretary of State shall immediately 
certify said result to the Governor, that he may make 
it known by proclamation as provided by the consti¬ 
tution. 

SEC. 6. The Secretary of State shall cause this res¬ 
olution to be published in one newspaper at the seat 
of government, and in a newspaper published in each 
of the cities of Mobile, Eufaula, Selma, Birmingham, 
Huntsville, and Anniston, in said State, at least three 
months before the next general election of representa¬ 
tives. 

Approved February 28, 1887. 


No. 5.] JOINT RESOLUTION 

Relative to the opening of the Coosa river. 

Be it resolved by the General Assembly of Alabama, 
That our Senators be instructed, and our Representa¬ 
tives in Congress be requested, to use all means within 
their power to further the passage of the bill intro¬ 
duced into the Senate of the United States to appro¬ 
priate $1,500,000 to open the Coosa river. 

Resolved further, That in the opinion of the general 
assembly, the opening of the Coosa river to naviga¬ 
tion is of the highest importance to the material 
prosperity of the State of Alabama. 

Approved February 21, 1887. 


No. 6.] JOINT RESOLUTION. [H. B. 

WHEREAS, there is now, and has been for many years, 
many millions of dollars in the United States treasury, 
the same having been paid into said treasury by the 
cotton producers of Alabama as a tax upon cotton; 
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and whereas, the Federal government has at divers 
times indicated a desire to restore the said tax to the 
rightful owners of said money; now, therefore, 

Be it resolved by the House, the Senate concurring, 
That a joint committee, to consist of three from the 
House and two from the Senate, be appointed to devise 
and prepare some bill to be presented to Congress, ac¬ 
companied by a proper memorial, praying for the 
return of such cotton tax to the lawful and rightful 
owners thereof, so far as the same may be ascertained, 
and the remainder, after a time to be fixed by law, to 
be paid into the State treasury to the credit of the 
school fund. 

Approved February 28,1887. 




OFFICE OF SECRETARY OF STATE, 

MONTGOMERY, ALA., May 4, 1887. 

I hereby certify that the foregoing Acts and Resolutions are 
correct copies of the original rolls now on file in my office. 

C.C. LANGDON, 

Secretary of State. 
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ABSCONDING FELONS- PAGE 

arrest of—see Public Expenses. 

ACTS AND J OURNALS—see Public Expenses. 

ACTS AMENDED- 

to provide for assessment and collection of taxes, &c., 

approved February 17,1885 . 3 

levy taxes, &c., approved December 12, 1884.30, 31 

regulating railroad companies and establishing com¬ 
mission, approved February 26, 1881. 48 

regulating compensation of sheriffs for removing pris¬ 
oners, approved March 1, 1881 . 53 

defining and regulating convict system of Alabama, 

approved February 17, 1885 . 54, 56 

act amending act relative to Alabama State troops of 

March 1, 1881, approved February 23,1883. 83 

to regulate hiring and treatment of State and county 

convicts, approved February 22, 1883. 90 

regulating practice of dentistry, approved Feb. 11,1881 97 

providing for incorporation of banks approved De¬ 
cember 8, 1880 . 98 

setting apart to widows and minors exempt property, 

approved February 12, 1885. 112 

regulating public instruction, approved Feb. 17, 1879. 117 

dividing State into nine judicial circuits, approved 

February 17, 1885 . 123 

amending section 3341 of the code ; trial of right of 

property, approved February 28, 1887. 160 

ADULTERATION OF FOOD- 

amending section 4221 of code. 151 

AGRICULTURAL AND MECHANICAL COLLEGE- 

appropriation for interest on bonds. 42 

for technical education. 67 

how expended, drawn and paid. 68 

66 
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AGRICULTURAL PRODUCTS-see Cotton. 

AGRICULTURAL SOCIETY- 

see Alabama State Agricultural Society. 

ALABAMA ACADEMY FOR THE BLIND- 

location. 56 

under what control. 56 

who entitled to admission, terms of admission . 56 

application. 56 

appropriation for building . 57 

each pupil. 57 

how money drawn. 57 

certain books, &c., medical instruments, tools and ma¬ 
chines to be given to. 57 

officers and teachers, their salaries. 58 

ALABAMA COLORED PEOPLE'S UNIVERSITY- 

establishment of, &c. 198 

ALABAMA INSANE HOSPITAL- 

who are to be declared insane. 54 

authority to discharge patients, reasons therefor.... 55 

furloughs. 55 

patients have privilege of writs of habeas corpus. 55 

does not apply to criminals — . 55 

additional building erected for colored insane ; build¬ 
ing committee. 59 

appropriation for, how drawn, quarterly reports made 

to auditor, bond.59, 60 

under control of, and a part of Alabama I nsane Hospital 60 
ALA. INSTITUTE FOR TEE DEAF (and Dumb and Blind) 

name changed. 70 

appropriation for pupils. 70 

trustees, term of office. 70 

president of Institute to pay the State certain insur¬ 
ance money. 58 

ALA. STATE AGRICULTURAL SOCIETY- 

incorporated, powers, exemption from taxation ... . 63, 64 

appropriation for. 621 

ALABAMA STATE TROOPS- 

appropriation for expenses of encampments.66 

monthly allowance, payable quarterly to companies . 83 

necessary affidavits ; approval of governor. 83, 84 
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ALA. STATE TROOPS- CONTINUED. 

penalty for false oath.84 

muster roll of those in Mexican "war. 113 

APPEAL- 

new appeal to supreme court in same case.69 

APPROPRIATION— 

general appropriation bill.38 

to cover deficiency for feeding and removing prisoners, 

and stationery and stamps. 49 

for furniture and carpets in office of treasurer. 846 

Alabama academy for the Blind. 57 

Alabama Institute for the Deaf. 70 

building for colored insane. 59 

maimed Confederate soldiers . 65 

Alabama State Troops. 66 

monthly allowance to military companies. 83 

technical education. 67 

increased, for removal of prisoners. 71 

payment of railroad commission, and clerks and 

other expenses. 71 

printing reports of railroad commission. 72 

to purchase and print B. F. Riley's book on Alabama 79 

publish acts and joint resolutions. 80 

for extra clerk in treasurer's office. 104 

board of pharmacy. Ill 

expenses of joint code committee. 797 

agricultural society of the State. 621 

per diem and expenses of special committee to 

Wetumpka. 636 

enlarging house of representatives. 831 

to pay costs In re State vs. C. P. Vinson. 939 

ASSESSOR, ASSESSMENT-see Taxation. 

ATTORNEY GENERAL- 

salary of. 39 

AUDITOR— 

his revenue duties, see Taxation. 

salary . 39 

of clerk. 39 

BAIL— 

amount indorsed on indictment by judge. 117 

writ of arrest by clerk. 117 
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BANKS- 

increase of capital and re-organization. 98 

BILLS OF EXCEPTION— 

time for signing extended. 126 

failure of judge to sign. 126 

BONDS- 

Alabama State bonds, see Public Debt. 

guaranty companies may be sureties on bonds. 114 

must comply with law, provisions 

of law, license. 114 

auditor may require statement. 115 

cancel license. 115 

notifies probate judge 
recoveries on such bond, proceed¬ 
ings . 115 

failure to make good deposit, li-. 

cense revoked. 115 

insuring State treasurer. 121 

CANEBBAKE AGRIC'LT'L EXPERIMENT STATION.. 

CATTLE—see Stock. 

CESSION— 

of land in Huntsville to United States. 60 

CHANCELLOR AND CHANCERY-see Courts. 

CHANCERY DlVI SIONS-see Courts. 

CIRCUIT COURTS-see Courts. 

CLERKS - 


in State offices, see title of Heads of Departments. 
CODE- 


adoption of (new) code of laws ; laws of 1886-7. 47 

publication and distribution of (new) code. 43 

copy right. 43 

duty of commissioners. 43 

contents of first volume. 44 

second volume. 44 

annotations. 44 

number of copies and style of printing. 44 

certificate of commissioner. 45 

governor advertises for bids—bond. 45 

manuscript to be copied. 45 

pay of commissioners. 


proclamation of governor—when code goes into effect 46 
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CODE-CONTINUED. 

duty of secretary of state in disposing of code. 

copies of code distributed belongs to office ; penalty 

for converting. 

manner of distribution.46 

sale of codes. 

regulations of harbor of Mobile. 

expenses of joint code committee. 

SECTIONS OF CODE OF 1876 AMENDED AND REPEALED- 


46 

46 

47 

47 

797 


499, assessment and collection of taxes by cities and 

towns. 143 

540, incompetency of judge. 168 

1245 to 1257, colored normal school, repealed. 198 

1400, 1401, pilots. 168 

1411, 1412, deduction from weight of cotton, repealed 72 
1700, liability of railroad for injuries, burden of proof 146 

1917, body corporate, street railroad. 149 

1918, 1921,street railroads. 144 

1923, books of subscription, directors. 149 

2008, consolidation of railroad companies. 166 

2166, certain mortgages void. 147 

2316, notice by publication. 147 

2382, service of notice of legal process . 142 


2704, 2705, 2706, 2707, 2708, 2709, 2710, 2711, 2712, 
2717, 2718, 2719, 2720, 2721, 2722, 2723, 2724, 2725, 
2726, 2727, 2728, 2729, 2730, 2731, 2732, relating to 


statutory separate estate of wife, repealed. 82 

2713, 2714, 2715, 2716, declared applicable to present 

law . 82 

2797, removal of ward's property. 148 

3219, garnishment. 141 

3286, 3287, 3288, crop lien law, re-enacted in certain 

counties. 164 

3341, trial of right of property. 150 

4208, keeping gaming table. 142 

4221, adulterating sugar, &c. 151 

4362, judgment on conviction of larceny, embezzle¬ 
ment, &c. 148 

4426, setting fire to woods. 145 

4461, fine and forfeiture fond. 146 

COLOR BLINDNESS-see Railroads. 

CONFEDERATE SOLDIERS 

relief of maimed or disabled 


64 
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CONFEDERATE SOLDI ERS-CONTINUED. 

who may apply, nature of application. 64 

widow entitled to benefit . 65 

auditor transmits money to probate judge of county. 65 

penalty for falsehood in application. 65 

appropriation. 65 

penalty for false certificate by probate judge. 65 

provision for blind soldiers. 66 

duties of the auditor in the premises. 65, 66 

no fees allowed for collection. 66 


CONTAGIOUS DISEASES—see Quarantine, 
of animals, see Stock and Stock Laws. 

CONTEMPT—see Chancery. 

CONTRACTORS—see Convicts. 

CONVEYANCES-see Deeds. 

CONVICTS- 

salaries of inspectors and their clerks. 54 

sentences to hard labor reported to probate judge. 62 

inspectors may employ teachers for convicts at camps 84 

duty of teachers, salary, assistant teachers. 84, 85 

costs of convicts certified to president of inspectors 

by clerk of court. 86 

copy delivered to contractor, with order of 

delivery. 86 

contractor pays over to clerk. 86 

allowed by inspectors to contractor in next settlement 86 

CORPORATIONS—see Railroad Companies, Insurance Com¬ 
panies. 

foreign corporations file in office of secretary of state, 

name of agent and place of business, change of agent 102 


penalty for violation of this law ; how collected and 

enforced. 103 

guaranty companies, see Bonds. 113 

indictments against. 116 

COTTON - 

deducting from actual weight forbidden ; penalty.72 

cotton and agricultural products in the hands of pro¬ 
ducers exempt from taxation. 757 

COUNTY COMMISSIONERS—see Courts ; also Taxation. 
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COURTS- 

1. Supreme court; 2. Chancery court; 3. Circuit and city 
courts ; 4. Courts of county commissioners. 

1. SUPREME COURT- 

salary of chief justice. 40 

associate justices. 40 

marshal and librarian. 40 

assistant librarian. 40 

reporter . 40 

secretary of chief justice. 40 

servant. 40 

new appeal to, in same case.69 

when judge of, incompetent to sit. 168 

2. CHANCERY COURT- 

salary of chancellor. 40 

when registers may punish for contempt. 124 

increase of chancellor's salary. 134 

division of state into four chancery divisions. 134 

election of chancellors ; when act takes effect. 135 

districts and time of court. 135 

when chancellor incompetent to sit. 168 

3. CIRCUIT AND CITY COURTS. 

salary of judges. 40 

special charge to grand juries. 42 

time and place of holding courts in second circuit. 123 

fifth . 159 

increase of salary of judges. 134 

time and place of holding court in the counties of 

Tuscaloosa, Sumter, Pickens and Greene. 160 

when judge incompetent to sit. 168 

4. COURTS OF COUNTY COMMISSIONERS. 

as to duties in regard to revenue, see Taxation. 

when incompetent to act. 168 

CROP LIEN LAW- 

re-enacted in certain counties.164, 165, 166 

DEEDS AND CONVEYANCES- 

filing and record of certain deeds. 124 

DENTISTRY AND DENTISTS— 

board of examiners, election of, vacancies. 97 

license, penalties for practicing without.97, 98 
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DETINUE- 

judgment and practice in certain cases. 131 

DOGS- 

protection of. 805 

DRUMMERS—see Taxation. 

EDUCATION, PUBLIC-see Public Schools. 

ENGINEERS, LOCOMOTIVE-see Railroad Companies. 

FEEDING AND REMOVING PRISONERS-see Prisoners. 

FEES AND SALARIES—PUBLIC EXPENSES - 

salaries of various State officials, see General Appro¬ 
priation bill. 39 

commission of tax assessor and collector, see Taxation. 

salary of messenger in executive office. 40 

temporary clerks. 39 

two servants in executive offices. 40 

keeper of capitol. 40 

watchmen at capitol. 40 

expenses for fuel, water and lights. 40 

stationery, postoffice box rent and postage. 41 

insurance on capitol building. 41 

incidental and contingent. 41 

repairs on capitol building, furniture, work on 

grounds. 41 

per diem and mileage of members of the General As¬ 
sembly . 41 

compensation of officers and employes of the General 

Assembly. 41 

expenses of session of General Assembly. 41 

distributing acts and journals, codes and other docu¬ 
ments . 41 

compensation of secretary and clerk for making jour¬ 
nals . 42 

arrest of absconding felons. 41 

appropriation to meet deficiency in previous appro¬ 
priation for stationery and stamps. 49 

publication of the nets and joint resolutions. 80 

expenses of joint code committee. 797 

special committee to penitentiary. 636 

costs in suit against C. P. Vinson. 939 

FERTILIZERS— 

defining and preventing penalties in contracts for sale 
of. 


50 
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FINE AND FORFEITURE FUND- 

when there is a surplus, certain fees to be paid. 146 

surplus of solicitor's fees paid into. 161 

FLOATING TIMBER-see Water Ways. 

GAMBLING- 

keeping gaming table a felony, punishment. 142 

GARNI SHMENT- 

how obtained. 141 

GEOLOGIST—see State Geologist. 

GOVERNOR- 

salary of. 39 

his private secretary. 39 

recording secretary. 39 

suspends tax assessor. 9 

collector. 18 

appoints tax commissioner. 9, 19 

directs impeachment of probate judge. 34 

exchange of Woodbury bonds. 51 

authority in regard to public lands, including swamp 

and overflowed lauds, land and script, &c. 73, 162 

appoints board of examiners of locomotive engineers. 101 

may declare quarantine. 106 

appoints board of pharmacy. 107 

muster roll of Alabama troops in Mexican war. 113 

places new issue of bonds on market. 127 

may issue registered bonds. 129 

exchange new bonds for old ones. 129 

subscribe to I ndex-Digest of Alabama Reports.. 130 

funding of certain four bonds. 625 

enlarging house of representatives. 831 

GRAND JURY-see Jurors. 

GUARANTY COMPANI ES-see Bonds. 

GUARDIAN AND WARD- 

removal of ward's property. 148 

HARD LABOR—see Convicts. 

HOUSE OF REPERSENTATIVES— 

enlargement of. 831 

HUSBAND AND WIFE- 

property of the wife. 80 

earnings of the wife. 80 
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HUSBAND AND WIFE-CONTINUED. 

damages for injuries to person or reputation. 81 

husband not liable for ante-nuptial debts or torts of wife 81 
wife's contracts or torts to which he 

is not a party. 81 

wife is liable and can be sued alone 81 

wife can contract in writing with husband's consent. 81 

wife may sue alone ; when. 81 

wife can not alienate land without assent of husband. 81 

except in certain cases. 81 

disposal of personal property of wife.81-82 

husband and wife may contract with each other. 82 

wife can not be surety of husband. 82 

wife may engage in business or trade, when. 82 

wife's separate estate. 82 

INDEX DIGEST OE ALABAMA REPORTS - 

governor may subscribe. 130 

secretary of state distributes. 130 

INDICTMENTS— 

when must be found against probate judge. 117 

against corporation, judgment, solicitor's fee.116 

bail endorsed on. 116 

INFANTS, LUNATICS- 

redemption of lands sold for taxes, see Taxation. 

hours of labor limited . 90 

property exempt from administration and debts. 112 

unlawful to employ to sell liquors, penalty. 121 


INSANE (colored)—see Alabama Insane Hospital. 
INSANE HOSPITAL—see Alabama Insane Hospital. 
INSPECTORS—see Convicts. 

INSURANCE AND INSURANCE COMPANIES- 
taxation of—see Taxation. 


foreign companies must have authorized agent. 33 

insurance on capitol. 41 

companies must have cash paid up capital of $100,000 85 

companies must make annual sworn statement to auditor 85 

foreign companies pay $100 into State treasury. 105 

insuring State treasurer. 121 

INTEREST ON PUBLIC DEBT-see Public Debt. 

JOINT RESOLUTIONS— 

relating to confederate cemetery at Murfreesboro, 
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JOINT RESOLUTIONS—CONTINUED, 

Tennessee. 1033 

to encourage the cotton states agricultural field contest 

to be held in the autumn of 1888 . 1033 

to memorialize congress in behalf of a world's exposi¬ 
tion by the colored people. 1034 

proposing an amendment to article iv of the constitu¬ 
tion, which, when adopted, shall be § 57 of said 

article. 1035 

relative to the opening of the Coosa river. 1037 

relative to the cotton tax. 1037 

J OURNALS—see Acts and J ournals. 

JUDGES, JUDICIAL OFFICEES-see Courts. 

report sentence to hard labor to probate judge. 62 

penalty for failure to comply. 62 

must endorse amount of bail on indictments. 117 

when incompetent to sit. 168 

JUDGMENT- 

lien of, and decrees, when registered. 99 

when defendant convicted of certain offenses, value of 

property made part of the case. 148 

JUDICIAL CIRCUITS—see Courts. 

JURORS. 

consular agents of foreign governments exempt. 67 

when grand jury must find indictment against probate 

judge. 27 

BOARD OF JURY COMMISSIONERS, oath, pay. 151 

meeting of board. 152 

jury lists, kept by probate judge, box and key. 153, 154 

drawing juries. 153,154 

separate lists of grand and petit juries. 154 

sheriff's duties. 154 

special terms of court. 155 

quorum of board. 155 

penalty for defaulting juror. 155 

organization of juries. 155 

juries in capital cases—talesmen. 156 

fixing trial of capital case. 156 

duty of board when boxes emptied. 157 

challenges, grounds of challenge. 157 

penalty for commissioner to fail to discharge his duty 158 
penalty for attempted bribery of commissioner. 158 
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JURORS- CONTINUED. 

conflicting laws repealed, certain counties exempt from 


law. 158 

JUSTICE OF THE PEACE- 

and notary public, ex officio justice of peace, jurisdic¬ 
tion in cases of cruelty to animals. 125 

duty in certain cases of detinue. 132 

when incompetent to sit. 168 

obstruction of public road by railroad employee.764 


KEEPING GAMING TABLE-see Gambling. 

LANDS - see Public Lands. 

divided into town lots, see Town Lots. 

LAND SCRIP, &c.—see Public Lands. 

LICENSES see Taxation. 

license money refunded when business prohibited. 92 

LIEN—see Crop Lien Law. 

of judgments and decrees when registered. 99 

LOCOMOTIVE ENGINEERS-see Railroad Companies. 

LUNATICS—see Infants. 

MINORS—see Infants. 

MARRIED WOMEN-see Husband and Wife. 

MORTGAGES- 

certain mortgages void as to certain people unless re¬ 
corded in certain time. 147 

NON-RESIDENTS see Notice. 

NORMAL SCHOOLS—see State Normal School, State Nor¬ 
mal School at Troy, Alabama Colored People's Univer¬ 
sity, Tuskegee Normal School. 

NOTARY PUBLIC—see J ustice of the Peace. 

women may be appointed. 74 

NOTICE—see Pleading and Practice, and Registration. 

OYSTERS- 

culling oysters, penalty for failure.133 

PEDDLERS—see Taxation. 

PHARMACY- 

who may engage in business, registered pharma¬ 
cists .106, 107, 108, 109, 111 

board of, powers, duties, fees. 107, 108. 109 
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PHARMACY- CONTINUED. 

examinations, regular physicians not examined. 108 

responsibility for drugs sold, adulteration of drugs, 

penalty for. 109 

poisons labeled, penalty for failure. 110 

does not apply to physicians and wholesale manufac¬ 
turers . 110 

itinerant practitioners licensed. 110 

penalty for false representation. 110 

certificates of registration posted. Ill 

suits under this act. Ill 

appropriation. Ill 

PILOTS—see Mobile in Local Index. 

PLEADING AND PRACTICE- 

ejectment or unlawful detainer by purchaser, at tax sale 22 

new appeal in same case. 69 

service of process on certain railroad corporations. 68 

process on indictments against corporations.116 

see Bills of Exceptions. 126 

in certain cases of detinue. 131 

when garnishment issues. 141 

service of notice and legal process on non-residents 

and their sureties. 142 

notice to non-residents on probate of wills. 147 

when defendant convicted in certain cases, value of 

property made part of the costs. 148 

POISONS—see Pharmacy. 

POLL TAX—see Taxation, also Public Schools. 

PRACTICE—see Pleading and Practice. 

PRISONERS— 

appropriation for feeding and removing. 41 

"to cover deficiency in previous appro- ; 

priation. 50 

increase for same purpose. 71 

auditor to examine accounts. 50 

compensation of sheriff tor removing. 53 

removal of prisoners to county of trial. 53 

compensation of sheriff for feeding after sentence to 

penitentiary, proviso. 96 

PROBATEJUDGE- 

duties in regard to licenses and taxes, see Taxation. 
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PROCESS—see Pleading and Practice. 

PUBLIC DEBT— 

interest on . 42 

issue of class A bonds in exchange for Woodbury 

bonds. 51 

registry of paid coupons. 104 

issue of new bonds to take up old, amount. 126 

description of bond, object of issuance. 127 

governor places bonds on market. 127 

not to be sold below par, use of proceeds, old bonds 

canceled.127, 128 

numbered and registered by auditor, account kept by 

the treasurer. 128 

governor may issue registered instead of coupon bonds 129 

exchange new bonds for old .129 

funding of certain four bonds, Nos. 2243, &c. 624 

PUBLIC FUNDS- 

settlement of controversies to certain funds. 764 

PUBLIC EXPENSES-see Fees and Salaries. 

PUBLIC LANDS- 

land in Huntsville ceded to United States,. 60 

authority of governor to secure to State benefits of 
sales of all public lands, including swamp and 
overflowed lands, script in lieu thereof, and other 

rights, may employ agent. 73, 162 

may locate scrip, and sell land.162 

may issue patent, title of purchaser.162 

PUBLIC PRINTING- 

appropriation for. 41 

reports of railroad commission. 72 

bulletins and reports of State Geologist. 52 

publication of the acts and joint resolutions, pay¬ 
ment for. 80 

PUBLIC ROAD- 

obstruction of by railroad employees, penalty. 763 

PUBLIC SCHOOLS—see Normal Schools. 

appropriation for support of. 42 

interest on sixteenth section fund. 42 

pay roll of teachers, how paid, blanks. 117, 118 

all school funds paid into State Treasury.118 

tax assessor and collector makes report of poll tax, 

penalty for failure. 119 
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PUBLIC SCHOOLS-CONTINUED. 

when act goes into effect; meaning of act. 119, 120 

county superintendent makes report, balance in 

hands. 119, 120 

suits against delinquents. 119 

monthly payments to certain teachers. 119 

penalty for failure of superintendents to comply with 

law. 120 

penalty for failure of superintendents to pay over 

money. 120 

for taking commissions. 120 

insuring State treasurer. 121 

qualification of teachers of third grade. 129 

QUARANTINE— 

governor may declare quarantine. 106 

local quarantine, appropriation. 106 

RAILROAD COMMISSION— 

commission established. 48 

three commissioners appointed by governor. 48 

term of commissioners. 48 

vacancies. 48 

commissioners are State officers. 48 

what disqualifies. 49 

penalty for accepting bribes. 49 

appropriation for payment of, and clerks and other 

expenses. 71 

printing fifth and sixth annual reports. 72 

stoppage of trains at telegraph station nearest county 

seat. 98 

to require certain comforts and facilities at depots. 75 

service of notice. 75 

notification to solicitor and attorney general, their 

pay.76,77, 78 

courts of chancery always open. 77 

appeal to supreme court. 78 

RAILROAD COMPANIES— 

may aid in construction or extension of other railroads 63 
service of process on certain persons or corporations 68 

must have certain comforts and facilities at depots. 75 

within what time, service of notice. 75, 76 

penalty for failure to do so. 76 

may on demand have jury. 77 

indictment posted, judgment, how enforced. 77 

appeal to supreme court. 78 
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RAILROAD COM PAN IES—CONTI N LIED. 

Must keep record of stock, their marks and brands, 

killed by trains. 78 

duty of section master. 78 

penalty for failure. 79 

Color blindness in certain employees, disqualification 87 

penalty for such person serving without certificate 87 

penalty for employing such person without certificate 87 

examination, examiners, appointment. 87, 88 

supervision by board of health of State. 88 

fee for examination, appeal from. 88 

rules for examination. 88, 89 

Stoppage of trains at telegraph station nearest county 

seat . 98 

LOCOMOTIVE ENGINEERS must have license, penalties, 100, 102 

examination, license, fee. 100, 102 

character, habits, revocation of license. 100 

board of examiners appointed by governor.100 

Liability for injuries to persons stock and property. 146 

burden of proof. 146 

Cattle guards to be built, trespassing stock, proviso. 163 

Consolidation of companies, agreement of directors. 166 

objecting stockholders, purchase of their stock. 167 

publication of meeting. 167 

when agreement of directors becomes agreement of 

corporations. 167 

must keep office in Alabama, domestic corporation 167 

Obstruction of public road by employees. 763 

STREET RAILROADS, may acquire right, of way, manner 

of acquisition. 122 

certificate of incorporation, contents. 144 

powers of company. 144 

who may become body corporate. 149 

books of subscription, organization. 149 

REDEMPTION OF LANDS SOLD FOE TAXES-see Taxa¬ 
tion. 

REGISTER IN CHANCERY-see Courts. 

REGISTEATI ON— 

of certificate, and acknowledgement of plot of town lots 93 

of judgments and decrees in probate court. 99 

of certain deeds. 124 

of cattle and other animals, by false representation ; 

penalty for, and solicitor's fee. 125 

certain mortgages void unless registered. 147 
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REVENUE LAWS-see Taxation. 

RILEY'S (B. F.) BOOK- 

appropriation to purchase and print. 79 

RIVERS—see Water Ways. 

SALARIES—see Fees and Salaries. 

SECRETARY OF STATE- 

salary of. 39 

of clerk. 39 

SHERI FFS— 


removal and feeding of prisoners ; see Prisoners. 


SLEEPING CAR COMPANIES-see Taxation. 

SOLDIERS—see Confederate Soldiers. 

SOLICITORS— 

receive salaries instead of fees. 161 

fees paid into treasury of State ; surplus. 161 

deputy solicitors; their pay. 161 

STATE GEOLOGIST— 

printing bulletins and reports. 52 

distribution thereof. 52 

payment for. 

STATE NORMAL SCHOOL- 

amending sections 1264, 1265. 181 

colored normal school in Greene county. 663 

STATE NORMAL SCHOOL AT TROY- 

establishment; appropriation. 959, 961 

board of directors, organization, course, annual reports 960 
admission of students, certificates, public schools, 

school. 961 

condition of appropriation. 962 

STATE TREASURY—see Treasurer. 

STOCK AND STOCK LAWS- 

stock passing from one district to another subject to 

the law. 67 

district defined. 67 

railroad to keep record of stock killed ; penalty for 

failure. 78, 79 

having contagious disease, separated, and how ; pen¬ 
alty for failure. 95,96 

false registration of, &c. 125 

cruelty to animals. 125 

67 
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STOCK AND STOCK LAWS-CONTINUED. 

to prevent extortionate charges for trespassing stock. 130 

damages; cost of suit. 130 

cattle guards ; trespassing stock, proviso. 163 

STREAMS—see Water Ways. 

STREET RAILROADS—see Railroad Companies. 

SWAMP AND OVERFLOWED LANDS-see Public Lands. 
SUPERINDENDENT OF EDUCATION— 

salary of. 39 

of clerk. 39 

holds teachers' institute. 58 

expenses ; how paid ; money disbursed by superin¬ 
tendent ; report of. 58, 59 

SUPREME COUET-see Courts. 

TAXATION. 

1. Levying taxes; duties of revenue officials, &c. 


2. Assessment and collection of taxes; duties of revenue 

officials, &c.. 

3. Miscellaneous matters relating to. 

1. LEVYING TAXES (amending act of December 12, 1884)— 


exempt property. 

when taxes due. 

enforcement of payment of poll tax. 

insurance companies, rate of. 

agent makes statement. 

agent responsible for taxes. 

foreign companies must have authorized agent. 

who are agents. 

penalty for failure to comply with law. 

cotton pickeries, seed oil mills, gins and compresses.. 

storage of cotton, merchandise, produce. 

gas works, electric light companies, water works. . . 

public mills, ferries, toll bridges. 

express, telegraph, telephone companies. 

peddlers. 

drummers, fruit tree dealers, auctioneers . 

dealers in pistols, cartridges, bowie and dirk knives.... 

sewing machines, clocks, stoves, &c. 

playing cards. 

fortune tellers, gypsies. 

steamboat and supply car dealers. 

buying and selling futures. 


. 31 


... 32 

32 

... 32 

33 


33 

... 33 


... 33 

33 


33 


33 

. 33 

33 

35, 37 


. 35, 

, 37 

36 

37 

.. 38 


... 37 

37 

... 38 



32 
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TAXATION-CONTINUED. 

tax in Lee county. 38 

tax on steamboat and water craft. 30 

LICENSES— 

judge probate makes return of, to auditor. 33 

pays money to treasurer. 33 

commissions. 34 

penalty for failure to comply. 34 

LIQUOR LICENSE- 

on steamboat, sleeping, dining or buffet car. 34 

how enforced. 34 

in cities, towns and villages. 34 

lager beer. 35 

who is retail dealer. 35 

retail dealer can sell at wholesale. 35 

wholesale dealer. 35 

compounders and rectifiers and distillers. 35 

2. ASSESSMENT AND COLLECTION OF TAXES-(amending act of Feb¬ 
ruary 17, 1885) — 

statement of property taxable. 3, 6, 7 

payment of taxes. 4 

delinquent taxes. 4 

sleeping car companies. 4 

notice of appointments by assessor. 5 

assessment list. 6 

penalty for failure to require oath of tax payer. 29 

increase in assessment. 6 

failing to procure list; assessor makes assessment. 6 

tax assessor makes list of lands in county, and owners 

thereof. 8 

penalty for failure to furnish list of taxable property. 7 

to make returns of receipts, pre¬ 
miums, commissions, &c. 8 

of bank officials to make statement.. 29 

tax assessor's book, contents, &c.; poll list. 7 

delivers to probate judge ; duty of probate judge. 7, 8 

tax assessor failing to comply with law, suspended by 

governor. 9 

tax commissioner; appointment; duties. 9 

errors and insolvencies in assessments. 9 

final settlement thereof. 10,28 

list of insolvents, list of errors. 15,28 

probate judge certifies insolvents to and makes settle¬ 
ment with auditor. 15, 28 
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TAXATION-CONTINUED. 


probate judge forwards list of taxes in litigation to 

auditor. 16 

escaped taxes, report thereof, tax collector charga- 

ble with. 16 

assessment book delivered by probate judge to county 

commissioners. 10 

inspection of same by tax payers. 

errors therein heard by county commissioners and 

corrected. 10,12 

court sits second Monday in August, trial &c., appeal 
assessments at cash market value of property.... 

levy of county tax by county commissioners. 

license tax. 13 

plat of county to be provided by county commission¬ 
ers . 13 

contents of same. 

probate judge furnishes auditor and tax collector with 
abstracts of all real and personal property, poll 

tax, &c. 13, 

licenses issued by probate judge and prepared and 

furnished by auditor. 14, 27 

probate judge keeps record, and returns unused blanks 

makes report of same to auditor. 15, 

auditor furnishes copies of reports to solicitor. 

solicitor lays them before grand jury. 

commissions of tax collector. 

mileage and costs allowed. 

tax collector makes itemized monthly reports to aud¬ 


itor and county treasurer . 17 

makes monthly payments to same. 17 

{county treasurer or probate judge 
{ makes report to auditor & treasurer 29 

{ penalty for his failure to report. 30 

makes report to auditor in J anuary and 

April. 17 

makes final settlement 1st of J uly. 18 

failure to pay or to produce money on 

demand, prima facie evidence of em¬ 
bezzlement . 18 


failing to comply with law, suspended. 

tax commissioner appointed, duties, &c. 

tax collector keeps record of assessed but unpaid taxes 
unknown owner. 


10 


10,11 


13 


13 


14 


. 14 
27 

16 

16, 27 
16, 28 
28 


19 

19 

19 

19 
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TAX SALES- 

tax collector gives notice of sale ; how. 20 

probate judge attends sale and keeps record.20 

accounts for advertising, how paid. 20 

penalty for failure to pay. 20 

probate judge makes certificate of purchase of property 

bid in in the name of the State. 21 

delivers same to collector, who delivers 

to auditor. 

auditor enters same in book of record. 21 

such lands not liable to levy until redemption. 21 

such lauds redeemed like property purchased by in¬ 
dividuals . 21 

descriptive list thereof given by auditor to assessor. 21 

duty of assessor, court of county commissioners, aud¬ 
itor and probate judge in regard to such lands .. . 21, 22 

State, or other purchaser may sue for lands. 22 

erroneous sales of land. 22 

tax deed made after two years.23 

redemption of lands . 23 

of infants and lunatics.24 

certificate of redemption . 24 

probate judge makes quarterly statements to auditor 
of lands redeemed and pays redemption money to 

State and county treasurer.25 

auditor keeps record of lands bought by the State. 25 

sale of same by auditor. 25,26 

auditor certifies sale to probate judge and assessor.26 

revenue laws printed and distributed. 27 

3. MISCELLANEOUS— 

rate of taxation for and after fiscal year ending Sep¬ 
tember 30, 1888 . 31 

relief of parties whose lands have been sold for taxes. 91 

who may redeem, application to auditor. 91 

terms, deed, payment, report.92 

cities and towns may adopt certain revenue laws of 

the State. 143 

cotton and agricultural products in hands of producer, 

exempt from tax. 757 

TAX ASSESSOR—see Taxation. 

TAX COLLEOTOE—see Taxation. 

TAX COMMISSIONEB-see Taxation. 

TAX SALE—see Taxation. 

TAXES—see Taxation. 
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TEACHERS INSTITUTE— 

see Superintendent of Education. 

TECHNICAL EDUCATION— 

see Agricultural and Mechanical College. 

TOWN LOTS- 

survey and map or plat. 93 

certificate of surveyor, acknowledgement of owner, 

record of same. 93, 94 

plat may be vacated. 94 

lands divided before passage of act. 95 

penalty for violation of act. 95 

TREASURER- 

salary. 39 

of clerks. 39 

registry of paid coupons. 104 

may employ extra clerk, pay of. 104 

insured for public school money. 121 

settlement of certain controversies. 764 

office furniture and carpets. 846 

TRIAL OF RIGHT OF PROPERTY- 

section 3341 of code amended. 150 

TROOPS—see Alabama State Troops. 

TUSKEGEE NORMAL SCHOOL- 

devises of lands to trustees for use of . 940 

powers and appointment of trustees. 940, 941 

UNITED STATES - 

land in Huntsville ceded to. 61 

UNIVERSITY OF ALABAMA- 

interest on university fund. 42 

relief of law department, books supplied. 121 

UNLAWFUL DETAINER—see Pleading and Practice. 

WAR- 

relief of parties indicted for offenses during. 86 

WATER WAYS- 

obstructing, penalty for. 133 

hindering navigation, penalty. 132 

turning timber adrift. 132 

Elk river declared a public highway. 635 

WIDOWS - 

of confederate soldiers—see Confederate Soldiers, 
exempt property of widows and children from debts and 

administration. 112 

duty of probate judge, property set apart, how valued. 112 
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WOMEN- 

may be appointed notary public without power, of J. P. 74 

and children, hours of labor limited. 90 

WOODS- 

setting fire to woods, penalty. 145 





INDEX TO LOCAL LAWS. 


I n the search for a local law, look first for the county, or locality, or 
person, or thing, affected by such law. All laws affecting the sale of liquors 
will be found under the title, PROHIBITION. 

ACTS AMENDED AND REPEALED- 


amending sections 1400, 1401 of Code—pilots. 

amending sections 1630,1631, 1646, 1649, public roads 

amending section 5042, fees and costs. 

relating to Covington county, repealed. 

amending sections 4330, 4331, as to Lowndes county, 
concerning coroner and inquests as to J efferson county 
establishing criminal court in Greene county, repealed 

jury law of Dallas county.259 

incorporating J efferson iron company . 

incorporating real estate, loan and banking company 

of Alabama. 220 

incorporating port of Mobile, &c. 

incorporating Mobile and West Alabama R.. R. Co.... 

incorporating Pioneer Petroleum company. 

incoporating town of Leighton. 

amending charter of Borne & Decatur R. Bi. Co. 

incorporating Southern Trust company. 

incorporating the Protestant Episcopal church. 

incorporating Birmingham, Selma and New Orleans 

railroad company.306 

incorporating Anniston. 

Browneville. 333 

Northport. 446, 368, 334 

Town Creek. 347 

Ashville Academy. 362 

Eunola. 467 

amending charter of Uniontown. 

Columbia. 445 

incorporating Dexter fire engine company. 

amending charter of city of Montgomery. 

Birmingham. 530 

Cullman. 541 

Tuscaloosa . 563 

Marion. 587,564 

North Ala. I ns. Co.568 


168 

171 

172 
177 
180 
183 
187 

215 


223 

268 

283 

284 
286 
288 
296 


307 


386 

451 

483 
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ACTS AMENDED AND REPEALED-CONTINUED. 

relating to Centerville, repealed. 609 

incorporating Talladega Real Estate and Loan Associa¬ 
tion . 619 

incorporating Alabama Baptist State convention.631 

Alexander City. 632 

transferring part of Esccambia county to Conecuh. 662 

liquor law in Lowndes. 692 

for Oleander, Marshall county, repealed. 699 

in Choctaw county. 701 

in Bibb county. 705 

in Butler county. 706 

regulating fine and forfeiture fund of Hale county. 721 

amending fine and forfeiture fund law.822 

compensating probate judge of Mobile county.829 

establishing experiment station in Canebrake.828 

regulating fine and forfeiture fund of Marshall county 832 
road and bridge law repealed as to Calhoun county 846 

relating to certain fees, repealed. 847 

stock law as to Marengo county. 849 

stock law in Lee county. 864 

cotton sampling act in Dallas county . 879 

game law in Perry county.878 

stock law act in Bullock 1 county, repealed. 886 

commissioners district law as to DeKalb county. 892 

regulating trials of misdemeanors in Sumter county.897 

regulating trials of misdemeanors in J ackson county, 

repealed. 904 

game law in Lamar county, repealed. 906 

stock law in Macon county. 926 

electing school officers in Marion and Lamar counties. 936 

road law as to Madison county.948 

regulating publication of legal notices in Covington 

county, repealed. 962 

stock law as to part of Perry county, repealed.965 

strangulated counties act.971 

amending jury laws in Marion county. 996, 997 

road and bridge law in Lee county, repealed. 1000 

amending game law for Montgomery county. 1006 

fine and forfeiture fund of Escambia county. 1007 

weighing and sampling cotton in certain counties. 1016 

establishing Cullman school district in Cullman county, 1021 
AINSWORTH, W. P. H.- 
relief of, 


1013 
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ALABAMA AND TENN. COAL AND IRON CO.- 

additional powers and name changed to Alabama 

Mineral, Manufacturing, and Railway company.. 507 
ALABAMA BAPTIST STATE CONVEN TION- 

amending act incorporating. 621 

ALABAMA DIAGONAL RAILROAD COMPANY- 

name changed. 288 

ALA. SURGICAL & GYNECOLOGICAL ASSOCIATION- 

incorporated. 579 

ALEXANDER CITY- 

amending act incorporating. 632 

AMERICAN MISSIONARY ASSOCIATION- 

relief of. 942 

ANNISTON— 

charter amended.307 

ASHVILLE ACADEMY- 

act of incorporation amended.362 

ATLANTA & ALABAMA RAILWAY COMPANY- 

conferring powers on. 534 

ATLANTA, MISSISSIPPI & ATLANTIC RAI LWAY CO.- 

conferring powers. 646 

AUTAUGA COUNTY- 

time of holding chancery court. 135 

circuit court. 159 

crop lieu law re-enacted.164 

public gins. 623 

liquor law for certain places. 695 

stock law. 893 

AVONDALE BUILDING AND LOAN ASSOCIATION- 

incorporated. 477 

BALDWIN COUNTY- 

time of holding chancery court. 134 

taxes on water craft. 756 

fish law. 905 

pay of county commissioners. 958 

deputy sheriff, residence, compensation. 1029 

BARBOUR COUNTY- 

time of holding chancery court.134 

taking up criminal docket at Eufaula. 184 

direct and reversed index in probate office. 661 
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BARBOUR COUNTY-CONTINUED. 

liquor law for Wilkie spring camp ground. 694 

Clio school district. 756 

holding of county courts. 765 

fees of certain officers in county court. 908 

Cochran bridge. 912 

registration of claims of justices of the peace and 
notaries public against fine and forferture fund.... 952 

BARRETT & CO.- 

payment to for certain printing. 1005 

BIBB COUNTY— 

time of holding chancery court. 134 

circuit court. 159 

liquor law. 705 

fees of sheriff in certain cases. 796 

fees of clerk of circuit court. 862 

trial of misdemeanants, assistant solicitor, &c. 933 

fees of constables in Kingdom beat. 985 

Blocton public school district. 1026 

BIG BEAR CREEK- 

name changed to Bear river. 845 

BIRMINGHAM, CITY OF- 

grand jury in city court. 211 

mayor and aldermen issue bonds for certain school 

purposes . 627 

mayor and aldermen issue bonds for funding float¬ 
ing debt. 708 

mayor and aldermen issue bonds to improve streets.. 658 

mayor and aldermen to call in certain bonds and 

and substitute others. 664 

mayor and aldermen issue bonds for sewers. 825 

salary of judge of city court. 660 

board of education. 794 

BIRMINGHAM & CAHABA RIVER WATER WORKS CO.- 

incorporated. 570 

BIRMINGHAM COLLEGE OF BUSINESS - 

incorporation. 253 

BIRMINGHAM, MOBILE AND NAVY COVE HARBOR 

Railway Company, incorporated. 609 

BIRMINGHAM, SELMA & NEW ORLEANS R. B. CO.- 

charter amended. 306 
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BLOUNT COUNTY- 

time of holding chancery court. 134 

direct and reversed index in probate office .... 661 

boundary between Blount and St. Clair counties .... 689 

liquor law. 687 

commissioner's districts. 797 

tax collector, duties. 896 

county line. 990 

BOARD OF CHURCH EXTENSION— 

of the annual Alabama Conference of the Methodist 

Episcopal Church, South, incorporated. 466 

BOSWELL, JAMES T. AND MARY S- 

citizens of Bullock county. 892 

BREITLING, ROSINA- 

relief of heirs of. 993 

BRITTON, WM. G- 

relief of bondsmen of. 762 

BROWNEVILLE - 

charter amended. 333 

BULLOCK COUNTY- 

time of holding chancery court. 134 

circuit court. 189 

taking up criminal docket. 184 

liquor law. 675 

repeal of an act amending a stock law.886 

county line. 892 

fish law. 905 

weighing and sampling cotton. 1016 

BUTLER COUNTY- 

time of holding chancery court. 134 

circuit court. 123 

liquor laws. 695, 700, 706 

election of county superintendent. 769 

stock law. 811 

game law. 817 

for protection of fish. 851 

county line. 988 

regulations for Spring Hill Camp Ground. 1000 

CAFFEE, B.J.- 

authorized to sell certain lands. 1031 
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CALHOUN COUNTY- 

time of holding chancery court. 134 

time of taking up civil and criminal docket in circuit 

court.661 

liquor laws . 671, 700 

boundary line. 757 

road and bridge law repealed . 846 

road supervisor, election and duties. 969 

CALERA, CITY OF- 

incorporated. 399 

CALERA LAND COMPANY- 

incorporated. 560 

CARMICHAEL, JOHN, AND G. A.- 

relief of. 825 

CENTREVILLE— 

act relating to, repealed. 609 

CHAMBERS COUNTY- 

time of holding chancery court. 134 

time of holding circuit court. 159 

county court, additional jurisdiction ; proceedings in.. .. 640 

repeal of descriptive cattle list law . 748 

stock law . 753 

amending strangulated counties act. 971 

CHAMBERS CO. AGRICULTURAL ASSOCIATION- 

incorporated. 303 

CHEROKEE COUNTY- 

time of holding chancery court. 134 

circuit court .907 

term and compensation of county commissioners. 635 

dog law . 943 

Burnett school district. 1023 

CHICAGO, MONTGOMERY & FLORIDA RY. CO.- 

name changed to. 288 

CHILTON COUNTY- 

time of holding chancery court. 134 

circuit court.159 

crop lien law re-enacted.164 

repeal of descriptive cattle list law.748 

changing line between certain school districts.888 

game law. 906 

election of officers for Clanton. 912 

court of county revenue.979 
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CHOCTAW COUNTY- 

time of holding chancery court. 134 

liquor law. 701 

fine and forfeiture fund. 759, 752 

camp meeting law for certain places. 937 

CLANTON, TOWN OF- 

election of officers. 912 

CLARKE COUNTY- 

road precincts. 170 

time of holding chancery court. 141 

fine and forfeiture fund. 759 

stock law. 775 

CLAY COUNTY- 

time of holding chancery court. 134 

jurisdiction of justices of the peace.775 

CLEBURNE COUNTY- 

time of holding chancery court. 134 

term and compensation of county commissioners.635 

boundary line. 757 

fine and forfeiture fund.859 

road supervisor, election and duties. 969 

election to determine prohibition, vel non. 1024 

CLIFTON LAND COMPANY- 

additional powers. 468 

CODE- 

sections amended, repealed or re-enacted. 


253, voting place, as to Escambia county.145 

1234, 1236, 1244, Oxmoor school district. 1031 

1373, 1376, 1381, 1382, 1383, regulations of port and 

harbor of Mobile. 173, 179 

1400, 1401, pilots. 168 

1620, public roads, as to J efferson county. 182 

1630, public roads, as to Wilcox and Cull man coun¬ 
ties . 169, 178 

1632, public roads, as to Clarke and Crenshaw coun¬ 
ties. 170 

1630, 1631, 1646, 1649, public roads, as to Greene 

county. 171 

3286, 3287, 3288, crop lien law, re-enacted in certain 

counties. 164, 165, 180 

repealed, as to Franklin county. 172 

5042, fees and costs, as to Fayette county. 172 
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COFFEE COUNTY- 

time of holding chancery court. 134 

separate school district. 761 

jurisdiction of justices and notaries. 844 

election of county superintendent of education. 884 

COLBERT COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

public gins. 623 

COLORED ORPHAN AGED AND INFIRM SOCIETY- 

incorporated. 447 

COLUMBIA— 

amending charter. 445 

CONECUH COUNTY- 

time of holding chancery court. 134 

circuit court. 123 

taking part of Escambia county. 662 

COOSA COUNTY- 

time of holding chancery court. 134 

circuit court. 159 

crop lien law re-enacted. 180 

liquor law for Goodwater academy. 695 

repeal of descriptive cattle list law. 748 

fine and forfeiture fund. 784 

stock law. 956 

CORPORATIONS—see Incorporations. 

COVINGTON COUNTY- 


time of holding chancery court. 134 

circuit court. 123 

taking up criminal docket. 123 

act relating to, repealed. 177 

liquor law. 694 

fine and forfeiture fund. 752, 759 

protection of domestic animals. 768 

act relating to fees repealed. 847 

county line. 988 

repeal of law regulating publication of legal notices.. 962 
CRENSHAW COUNTY- 


time of holding chancery court. 134 

circuit court. 123 

taking up criminal docket. 123 

liquor law for townships 11 and 12, range 16. 696 
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CRENSHAW COUNTY-CONTINUED. 

stock law districts. 724 

fine and forfeiture fund. 822 

county line. 988 

pay of county commissioners.958 

CROP LIEN LAW- 

re-enacted as to certain counties.164, 165, 180 

repealed as to Franklin county.172 

CROSS PLAINS- 

new charter. 372 

CULLMAN COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

section 1630, public roads, amended. 178 

prevention of camp hunting. 773 

game law. 887, 953, 955 

separate school district. 985 

Cullman school district. 1021 

county line. 990 

CULLMAN, TOWN OF- 

charter amended. 541 

Cullman school district. 1021 

DALE COUNTY- 

time of holding chancery court. 134 

circuit court. 189 

liquor law for Newton Academy. 696 

stock law districts. 739 

repealing an act relating to the school law. 751 

separate school district. 926 

fees of justices of the peace. 991 

DALLAS COUNTY- 

time of holding chancery court. 134 

taking up criminal business in circuit court.183 

time fur pleading. 186 

jury law. 209 

repeal of road law of February 16th, 1885. 752 

present road law.972 

regulation of fishing. 810 

repeal of part of cotton sampling act. 879 

weighing and sampling cotton.1016 

DAUPHIN, S. A.- 

relief of. 941 
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DAVISTON, TOWN OF- 

incorporated. 340 

DECATUR, TOWN OF- 

negotiation of a loan for certain purposes, and issue 

of bonds.625 

police powers and jurisdiction. 861 

board of education ; powers ; duties. 981 

DECATUR LAND & IMPROVEMENT & FURNACE CO.- 

incorporation and organization,. 351 

DEKALB COUNTY- 

time of holding chancery court. 134 

act relating to certain fees, repealed.847 

amending laws as to commissioners' districts. 892 

Valley Head school district. 962 

appointment of township trustee. 995 

DEXTER FIRE ENGINE CO., ETC.- 

amending incorporation. 461 

DRIESBACK, J. D.- 

relief of. 843 

EAST BIRMINGHAM LAND CO.- 

additional powers. 301 

EAST LAKE LAND CO.- 

additional powers. 350 

EDITORS AND PUBLISHERS' ASSOCIATION OF ALA- 

incorporated. 561 

EDUCATIONAL INSTITUTE- 

incorporated. 559 

ELK RIVER— 

declared a public highway. 635 

ELMORE COUNTY- 

time of holding chancery court. 134 

circuit court . 159 

crop lien law re-enacted,. 164 

fine and forfeiture fund. 768 

game law. 817 

trial of misdemeanants ; deputy solicitor, &c.917 

bridge across Coosa river at Wetumpka ; bonds there¬ 
for. 1004 

ESCAMBIA COUNTY- 

time of holding chancery court. 134 

circuit court. 123 

68 
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ESCAMBIA COUNTY- CONTINUED. 

voting place in election precinct. 145 

portion of territory given to Conecuh county. 662 

direct and reverse index. 793 

construction of tramways, pole-roads, canals and 

ditches. 883 

fine and forfeiture fund. 1007 

ETOWAH COUNTY- 

time of holding chancery court. 134 

EUFAULA- 

taking up criminal docket. 184 

exemptions of certain firemen in. 449 

liquor license.874 

EUNOLA- 

incorporation amended. 367 

FARMERS' STATE ALLIANCE OF ALABAMA- 

incorporated.385 

FAYETTE COUNTY- 

time of holding chancery court.134 

what fees to be taxed as costs. 172 

repeal of act of February 8, 1877, regulating fine and 

forfeiture fund.749 

payment of public school teachers. 756 

fees of constables.793 

FLORENCE LAND, MINING & MANUFACTURING CO- 

incorporated.569 

FLORENCE & ST. JOSEPH R. R. CO.- 

name changed and charter amended . 348 

FLORENCE, TUSCALOOSA & MONTGOMERY CO.- 

incorporated.460 

FORD, W. S- 

relief of.942 

FRANKLIN COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

crop lien law repealed. 172 

direct and reverse index in probate office. 661 

indexes in probate court. 830 

GADSDEN- 

mayor and aldermen negotiate loan and issue bonds.. 656 
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GAMBLE, F. A.- 

warrant to issue to. 1030 

GAYLESVILLE, TOWN OF- 

incorporated. 600 

GENEVA COUNTY- 

time of holding chancery court. 134 

created into 16th chancery district. 631 

public bridges. 816 

GEORGI ANA— 

new charter. 591 

GORDON, THOMAS L- 

for relief of. 856 

GREENE COUNTY- 

time of holding; chancery court. 134 

circuit court. 160 

crop lien law re-enacted. 164 

act amending sections 1630, 1631, 1646, 1649 of code 
as to this county, repealed and sections re-enacted... 171 

act establishing criminal court repealed. 187 

colored normal school. 663 

liquor law. 697 

game law. 953 

law relating to township trustees repealed. 966 

jurisdiction of justices of the peace.1020 

GREENVILLE- 

mayor and council issue bonds for certain school pur¬ 
poses . 629 

separate school district, management of schools.... 1009 
GULF AND CHICAGO AIR LINE RAILWAY- 

additional powers. 300 

GUNTERSVILLE— 

amending charter. 722 

HALE COUNTY- 

time of holding chancery court. 134 

crop lien law re-enacted. 164 

taking up criminal business in circuit court. 183 

time for pleading. 186 

direct and reverse index in probate office. 661 

liquor law. 680 

regulating fine and forfeiture fund. 721 

collection of hire of convicts. 751 

Liberty school district. 854 

stock law. 875 

game law. 953 
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HARBOR OF MOBILE-see Mobile. 

HASSON, ROBERT- 

articles furnished house of representative.744 

HEFLIN, TOWN OF- 

incorporated. 254 

HENRY COUNTY- 

time of holding chancery court. 134 

crop lien law re-enacted. 164 

liquor law for certain places in. 695 

stock law districts . 739 

addition to certain school district. 887 

return day for civil process in circuit court. 988 

HIGHLAND AVENUE BELT RAILROAD AND 
IMPROVEMENT COMPANY- 

incorporated. 335 

HIGHLAND PARK IMPROVEMENT COMPANY- 

additional powers. 387 

HINTON, S. R.- 

relief of. 1013 

HODGE, G. N. AND A. P.- 

relief of. 1005 

HUNTSVILLE- 

land ceded to United States. 60 

mayor and aldermen issue certain bonds. 792 

HUNTSVILLE AND ELORA RAILROAD CO- 

incorporated. 289 

INCORPORATIONS— 

St. Clair Mineral and Mining company. 212 

Sloss Iron and Steel company. 215 

Loan company of Alabama. 220 

LaFayette college. 221 

Birmingham College of Business. 253 

town of Heflin. 254 

Mobile and West Alabama R. R. Co. 268 

Huntsville and Elora railroad company. 289 

Chambers County Agricultural Association. 303 

Pioneer Hook and Ladder company No. 1, Eufaula.. 304 
Highland Avenue Belt railroad and Improvement com¬ 
pany .335 

town of Daviston. 340 
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INCORPORATIONS—CONTI NUED. 

Welch Mill and Centreville railroad company. 341 

Decatur Land Improvement, and Furnace company. 351 

Mobile and Dauphin Island Railroad and Harbor 

company. 352 

Mobile Dry Dock company. 364 

Union Springs Female College. 371 

Cross Plains. 372 

Renfro, town of. 376 

Farmer's State Alliance of Alabama. 385 

Russellville, town of. 389 

Montgomery and Chattanooga Air Line Railroad com¬ 
pany . 393 

Calera, city of. 399 

Wetumpka and Coosa River Canal and Manufacturing 

company. 427 

Southern Guaranty and Trust company.433 

Sipsey Valley Land, Mining and Manufacturing com¬ 
pany . 437 

Newton, town of. 439 

Colored Orphan, Aged and Infirm Society. 447 

Syllacauga, city of. 452 

Florence, Tuscaloosa and Montgomery Railroad Co. 460 

Board of Church Extension of the Annual Alabama 

Conference of the M. E. Church, South. 466 

New South Iron and Steel company. 472 

Avondale Building and Loan Association. 477 

Montgomery Land and Improvement company.480 

Tuscaloosa Coal, Iron and Land company. 482 

Alabama Mineral, Manufacturing and Railway Co. 507 

Atlanta and Alabama Railway company.534 

Sheffield Furnace company. 536 

Millport, town of. 537 

Educational Institute. 559 

Calera Land company. 560 

Editors and Publishers Association of Alabama.561 

Alabama Immigration and Industrial company 566 

Florence Land, Mining and Manufacturing company. 569 

Birmingham and Cahaba River Water Works company 570 

Mobile and Central American Mail and Trading Co. 574 

Montgomery and Elmore Bridge company. 676 

Alabama Surgical and Gynecological Association. 579 

Shelby Coke, Iron, and Steel company. 579 

Sheffield and Atlantic Railroad company. 581 

South Calera Land Improvement company. 589 
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INCORPORATIONS-CONTINUED. 

Gaylesville, town of.600 

Birmingham, Mobile and Navy Cove Harbor R'y. Co. 609 
Sheffield and Tuscumbia Street Railway company.... 637 

Atlanta, Mississippi and Atlantic Railway.646 

Mobile River Commission. 647 

Tuscaloosa Railroad Improvement company. 798 

JACKSON COUNTY- 

time of holding chancery court. 134 

public gins. 623 

county line. 852 

Pleasant Grove school district. 856 

trial of misdemeanants, act repealed, &c. 904 

JEFFERSON COUNTY- 

time of holding chancery court. 134 

time of holding circuit court. 185 

public roads. 182 

coroner and inquests. 183 

grand jury in circuit court. 211 

solicitor for county. 709 

liquor law for Avondale Park. 693 

index in probate office. 761 

liens of executions . 766 

working convicts on public roads. 818 

criminal court, establishment of. 835 

commissioners court issue bonds for repairing public 

roads.847 

building court Mouse. 690 

funding other bonds. 1008 

superintendent of education, salary and duties. 885 

pay of county commissioners. 958 

pay of county solicitor, disposition of solicitors' fees .... 996 

notice of lis pendens to purchasers of real estate. 1002 

jurisdiction of justices of the peace in warrior precinct 1020 
JEFFERSON IRON COMPANY- 

act incoporating, amended. 215 

JENKS, L. W- 

relief of. 825 

J OHNSTON, J OHN W. AND MAEIANNA- 

enabling to administer estate. 1018 

JONES, WM. M.- 
relief of. 


981 
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LAMAR COUNTY- 

time of holding chancery court.134 

payment of public school teachers.756 

fees of constables. 793 

game law repealed. 906 

appointing certain school officers. 936 

prohibition of obstruction of Sipsey creek.1002 

LAFAYETTE COLLEGE- 

incorporated. 221 

LAUDERDALE COUNTY- 

time of holding chancery court. 134 

circuit court, . 185 

direct and reversed index in probate office. 661 

election of superintendent of education.886 

LAWRENCE COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

public gins. 623 

direct and reversed index in probate office. 661 

bird law. 935 

LEE COUNTY- 

time of holding chancery court. 134 

circuit court. 211 

liquor law for beat one.704 

assessment and collection of taxes for 1887 & 1888 716 
amending debt settlement, act of February 14, 1885. 762 

stock law. 864 

amending strangulated counties act. 971 

repeal of road and bridge law.1000 

LEE, GEORGE W.- 

relief of. 1001 

LEIGHTON— 

acts incorporating repealed. 284 

LIMESTONE COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

public gins. 623 

Center Hill school district. 815 

superintendent of education, election, duties. 870 

game law. 955 

LIQUOR LAWS—see Prohibition. 

LOAN COMPANY OF ALABAMA. 

incorporated, amended. 220, 450 
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LONG, MARGARET A. 

relief of. 1027 

LOWNDES COUNTY—time of holding chancery court. 134 

repeal of act amending sections 4330, 4331 . 180 

taking of criminal business in circuit court. 183 

time for pleading. 186 

liquor law. 692 

Gilmer school district. 826 

stock law. 893 

compensation of superintendent of education. 994 

MACON COUNTY- 

time of holding chancery court. 134 

circuit court.159 

crop lien law re-enacted . 165 

court of county revenue. 833 

stock law. 926 

appointment of county treasurer. 948 

certain claims against fine and forfeiture fund legalized 964 
MADISON COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

liquor law for certain places. 670, 698 

macadamized and turnpike roads. 827 

county line. 852 

fish law. 905 

road and bridge law. 948 

game law. 955 

MARENGO COUNTY- 

time of holding chancery court. 134 

crop lien law re-enacted. 165 

taking up criminal docket. 189 

liquor law for Sweetwater beat. 713 

disbursement of proceeds from hire of convicts.729 

stock law. 807, 849 

Aimwell school district. 845 

MARION, TOWN OF- 

amending charter. 587, 564 

MARION COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

repeal of an act relating to trial of misdemeanors. 710 

collection of taxes. 711 
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MARION COUNTY-CONTINUED. 

pay of public school teachers . 756 

appointment of certain school officers. 936 

amendment of grand jury law. 996 

of petit jury law. 997 

authorizing tax collector to collect taxes unpaid for 

1880,1881, 1882,1883, and pay same to J. P. Hughes... 1017 
MARSHALL COUNTY - 

time of holding chancery court. 134 

crop lien law re-enacted. 180 

liquor law for Oleander repealed. 699 

repeal of descriptive cattle list law. 748 

jurisdiction of justice of the peace. 775 

fine and forfeiture fund. 832 

McClelland, john- 

authority to sell personal property of estate. 1003 

MILLPORT, TOWN OF- 

incorporated. 537 

MOBILE- 

pilots deliver letters, fees, exempt vessels. 168 

regulations of harbor of, amended.49, 173, 179, 223 

amendment of act incorporating the port of Mobile, 

and providing for its government.223 

post-office officials exempt from jury duty.997 

MOBILE COUNTY- 

time of holding chancery court.134 

jury law. 201 

inspection of steam boilers.632 

inspector of timber, appointment.998 

solicitor's fees and commissions.723 

mode of compensating solicitor. 724 

disposition of fine and forfeiture fund.773 

exemption of certain firemen from jury duty.814 

compensation of judge of probate. 829 

revenue constable. 922 

duties of tax collecter in regard to fees and commis¬ 
sions of tax assessor. 989 

compensation of tax assessor. 990 

protection of public records.992 

fish law. 905 

MOBILE AND BIRMINGHAM RAILWAY- 

extending powers.346 

69 
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MOBILE AND CENTRAL AMERICAN MAI L AND 
TRADING COMPANY- 

incorporated. 574 

MOBILE AND DAUPHIN ISLAND R. R. & HARBOR 
COMPANY- 

incorporation. 352 

MOBILE AND WEST ALA. R. R. CO.- 

act incorporating amended. 268 

MOBILE DRY DOCK CO.- 

incorporated. 364 

MOBILE RIVER COMMISSION- 

established and powers defined. 647 

MONROE COUNTY- 

time of holding chancery court. 134 

regulations for Asberry camp ground. 1000 

MONTGOMERY, CITY OF- 

charter amended. 483 

assessment of State and county taxes. 738 

regulation of real estate tax sales. 776 

a separate school district. 880 

jurisdiction of justices of the peace in beats 3 and 4.. 953 

MONTGOMERY COUNTY- 

time of holding chancery court. 134 

circuit court. 123 

jury law. 190 

direct and reversed index in probate office. 661 

board of revenue to issue bonds for jail and court 

house. 714 

amendment of section one of act for above purpose.... 879 
assessment of State and county taxes within the city of 

Montgomery. 738 

road law. 785 

bond of clerk of board of revenue. 774 

stock law. 913 

jurisdiction of justices of the peace in beats 3 and 4.... 953 

amending game law. 1006 

weighing and sampling cotton . 1006 

MONTGOMERY AND CHATTANOOGA Al R LI NE RAIL- 
ROAD CO.- 

incorporated. 393 

MONTGOMERY AND ELMORE BRIDGE CO.- 

incorporated. 576 
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MONTGOMERY LAND AND IMPROVEMENT CO.- 

confirming incorporation and organization. 480 

MORGAN COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

term and compensation of county commissioners. 635 

road law. 809 

superintendent of education, election, duties. 870 

game law . 967 

creation of a school district. 994 

NEWTON, TOWN OF- 

incorporated. 439 

NORTH ALABAMA IMPROVEMENT CO.- 

amendment of charter. 568,282 

NORTHPORT- 

charter amended. 334, 368, 446 

OPELIKA DISTRICT- 

liquor laws. 673, 702 

separate school district, board of education. 898 

OMNIBUS LIQUOR BILL-see Prohibition. 

OWEN, C. E.- 

relief of. 942 

OXMOOR SCHOOL DISTRICT- 

trustees, tax powers, election. 1031 

PADGETT, W. J. B.- 

articles furnished senate. 744 

PERRY COUNTY- 

time of holding chancery court. 134 

crop lien law re-enacted. 164 

taking up criminal business in circuit court. 183 

time for pleading. 186 

direct and reverse index in probate office. 661 

liquor law for township 16. 688 

stock law districts. 745 

as to part of county repealed. 965 

game law amended. 878 

establishing a separate school district. 888 

seed cotton law in Brush creek beat. 963 

PICKENS COUNTY- 

time of holding chancery court. 134 

circuit court.160 
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PICKENS COUNTY-CONTINUED. 

assessment and collection of taxes for 1887 and 1888.... 716 

stock law districts. 739 

county court abolished. 774 

increase of jurisdiction of justice of the peace.775 

amending debt settlement act of February, 1885. 762 

law relating to township trustees, repealed.966 

amending strangulated counties act. 971 

camp ground regulations at Andrew's chapel and Tab¬ 
ernacle grounds. 1000 

PIKE COUNTY- 


time of holding chancery court. 

circuit court.123 

stock law. 

county line. 

commissioners district; election, &c. 

regulations for Ramage Springs and Pottersville camp 

grounds. 

weighing and sampling cotton. 

PIONEER HOOK & LADDER CO. No. 1, OF EUFAULA- 

incorporated . 

PIONEER PETROLEUM CO. - 


134 

769 

893 

954 

1000 

1016 

304 


amendment of act incorporating. 283 

PORTER, MARY E.- 

legitimatizing marriage and issue. 913 

POET OF MOBILE -see Mobile. 

PROTESTANT EPISCOPAL CHURCH- 


act incorporating amended, and other things. 296 

PROHIBITION ; LAWS REGULATING AND PROHIBITING SALE 
OF LIQUORS- 

omnibus bill, or general prohibition bill. 665 

(the omnibus bill embraces places not given below). 

Union Grove church, Madison county. 698 

Vienna Methodist church at New Hope, Madison co. ... 670 

Calhoun county, amending same. 671, 700 


Opelika district. 673, 702 

Bullock county. 675 

Hale county. 680 

Randolph county. 681 

Sumter county. 682 

Blount county . 687 


Perry county, township 16. 688 
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PROHIBITION- CONTINUED. 

Lowndes county. 692 

Sturdivant station, Tallapoosa county. 693 

Avondale Park, J efferson county. 693 

Talladega county, precinct one. 693 

Covington county. 694 

Wilkie Springs Camp Ground, Barbour county. 694 

Goodwater Academy, Coosa county. 695 

Butler county. 695,700,706,1000 

certain places in Autauga county. 695 

Henry county. 695 

Newton Academy, Dale county. 696 

townships 11 and 12, range 16, Crenshaw county .696 

Greene county. 697 

Oleander, Marshall county, repealed.699 

Washington county. 699 

Choctaw county. 701 

beat one. Lee county. 704 

Bibb county. 705 

Sweetwater beat, Marengo county.713 

Pottersville and damage Spring's Camp Grounds, Pike 

county. 1000 

Asberry Camp Ground, Monroe county. 1000 

Tabernacle and Andrews Chapel Camp Ground, Pick¬ 
ens county.1000 

Spring Hill Camp Ground, Butler county. 1000 

Sims Camp Ground, Randolph county. 1014 

elections in Cleburne and Talladega counties. 1024 

RANDOLPH COUNTY- 

time of holding chancery court. 134 

circuit court. 159 

liquor law. 681 

assessment and collection of taxes for 1887 and 1888. ... 716 

jurisdiction of justice of the peace. 775 

amending strangulated counties act. 971 

regulations for Sims' Camp Ground. 1014 

RENFROE, TOWN OF- 

incorporated. 376 

RILEY, B. F.- 

appropriation for and purchase of book. 79 

ROME AND DECATUR RAILROAD COMPANY- 

amending charter. 286 

RUSSELL, MORGAN S. 
relief of, 


825 
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RUSSELL COUNTY- 

time of holding chancery court. 134 

time of holding circuit court. 211 

taking up criminal docket in circuit court. 184 

direct and reversed index in probate office. 661 

Peabody school district. 744 

Conner bridge. 912 

RUSSELLVILLE, TOWN OF- 

incorporated. 389 

RUMPH, D 

relief of. 825 

SELMA- 

amending charter. 285 

closing certain streets and alleys. 783 

exempting property of Y. M. C. A. from taxation .... 845 
SELMA AND CAHABA VALLEY RAILWAY CO.- 

amending and ratifying charter of. 368 

SHEFFIELD AND ATLANTIC RAILROAD CO.- 

incorporated. 581 

SHEFFIELD AND TENNESSEE RAILROAD CO.- 

name and charter amended .348 

SHEFFIELD AND TUSCUMBIA STREET RAILWAY 
COMPANIES— 

powers increased .637 

SHEFFIELD FURNACE CO.- 

incorporated. 536 

SHEFFIELD STREET RAILWAY— 

ratifying and amending charter.448 

SHELBY COUNTY- 

time of holding chancery court. 134 

circuit court. 185 

SHELBY COKE, IRON AND STEEL CO. 

incorporated. 579 

SHELBY IRON WORKS CO.- 

charter amended. 388 

SIPSEY VALLEY LAND, MINING AND MANUFAC¬ 
TURING CO.- 

incorporated.437 

SLOSS IRON AND STEEL CO- 

incorporation. 215 
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SOUTH CALERA LAND AND IMPROVEMENT CO.- 

incorporated. 589 

SOUTHERN GUARANTY AND TRUST CO- 

incorporated. 433 

SOUTHERN TRUST CO.- 

act incorporating amended. 288 

ST. CLAIR COUNTY- 

time of holding chancery court. 134 

circuit court .185 

term and compensation of county commissioners.... 635 

boundary between Blount and St. Clair counties. 689 

appointment of towship trustee.995 

ST. CLAIR MINERAL AND MINING CO.- 

incorporated. 212 

STEAM BOILERS—see Mobile County. 

STEWART, MARY J., J ANE, ATHELDA, AND MARGA- 
RET- 

relief of. 1027 

STRINGFELLOW AND SOMERVILLE— 

index digest. 130 

SUMTER COUNTY- 

time of holding chancery court. 134 

circuit court.160 

liquor law. 682 

trial of misdemeanants. 897 

game law. 906 

law relating to township trustees repealed. 966 

SYLLACAUGA, CITY OF- 

incorporated. 452 

TALLADEGA, CITY OF- 

new charter. 510 

constituted separate-school district.968 

TALLADEGA COLLEGE- 

relief of. 942 

TALLADEGA COUNTY- 

time of holding chancery court. 134 

crop lien law re-enacted.164 

public gins. 623 

liquor law for precinct one. 693 

working public roads.730 
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TALLADEGA COUNTY-CONTINUED. 

gates on public roads. 854 

seed cotton law. 805 

partial stock law districts. 871 

fish law.905 

election to determine prohibition vel non. 1024 

TALLADEGA LAND AND IMPROVEMENT CO.- 

amending charter. 469 

TALLAPOOSA COUNTY- 

time of holding chancery court. 134 

circuit court . 159 

crop lien law re-enacted. 165 

assessment and collection of taxes for 1887 and 1888, 716 

liquor law for Sturdivant station. 693 

repeal of discriptive cattle list law. 748 

amending debt settlement act of February 1885. 762 

claims against fine and forfeiture fund. 875 

stock law. 956 

amending strangulated counties act. 971 

public ferry across Tallapoosa river. 994 

THOMPSON, RUFUS K.- 

legitimatizing marriage and issue. 913 

TIDWELL, ANDREW J.- 

relief of. 963 

TROY, CITY OF- 

amending charter. 749 

sale of Mobile and Girard railroad stock. 806 

separate school district, public schools.908 

TOWN CREEK- 

charter amended. 347 

TUSCALOOSA, CITY OF- 

amending charter in reference to school buildings.563 

amending act making separate school district. 1018 

TUSCALOOSA COUNTY- 

time of holding chancery court. 134 

circuit court. 160 

cotton seed law in certain townships. 758 

election of superintendent of education. 780 

payment of claims against fine and forfeiture fund.782 

special tax of Warrior agricultural district. 855 

stock law. 875 

seed cotton law in beat 22. 1028 
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TUSCALOOSA COAL, IRON & LAND CO.- 

incorporation and organization. 482 

TUSCALOOSA R. R. & IMPROVEMENT CO- 

incorporated. 798 

TUSCUMBI A— 

new charter. 547 

UNION SPRINGS- 

separate school district. 932 

UNION SPRINGS FEMALE COLLEGE- 

incorporated. 371 

UNI ONTOWN— 

amending charter. 386 

mayor and council issue certain bonds. 841 

WALKER COUNTY- 

time of holding chancery court.134 

fees of constables.793 

pay of county commissioners. 958 

commissioners issue warrant to F. A. Gamble. 1030 

WARRIOR COAL FIELD R. R. CO- 

meetings of stockholders and directors. 966 

WARRIOR COAL FIELD CONSTRUCTION & DEVELOP¬ 
MENT CO.- 

enlarged powers. 530 

WASHINGTON COUNTY- 

time of holding chancery court.134 

crop lien law re-enacted.165 

liquor law. 699 

repeal of descriptive cattle list law. 748 

election precincts. 767 

WELCH MILL AND CENTREVILLE R. R. CO.- 

incorporated. 341 

WETUMPKA AND COOSA RIVER CANAL AND MAN- 
UFACTURING CO.- 

incorporated.427 

WILCOX COUNTY- 

time of holding chancery court.141 

crop lien law re-enacted. 165 

persons exempt from working on public roads. 169 

taking up criminal business in circuit court. 183 

time for pleading. 186 
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WILCOX COUNTY-CONTINUED. 

direct and reversed index in probate office. 661, 761 

pay of members of board of revenue. 781 

public roads, to improve them. 782, 1017 

stock laws. 851,923 

WILSON, JAMES R.- 

relief of. 1019 

WINSTON COUNTY- 

time of holding chancery court. 134 

juries. 184 













Officers and Members of the Senate. 


OFFICERS. 

WM. J. SAMFORD, President. 

WM. L CLAY, Secretary. 

THOS. H CLARK, Assistant Secretary. 

MISS JEM. WEAKLEY, Enrolling and Engrossing Clerk. 
W. J. B. PADGETT, Doorkeeper. 

JOHN A. ROBERTSON, Assistant Doorkeeper. 

SENATORS. 

1st District— R. T. Simpson. 

2d. District— James H. Branch. 

3d District— C. F. Hamill. 

4th District— Francisco Rice. 

5th District— J. L. Sheffield. 

6th District— John L. Burnett. 

7th District— W. J. Alexander. 

8th District— Cecil Browne. 

9th District— N. D. Denson. 

10th District—Thos. L. Bulger. 

11th District— W. C. Cross. 

12th District— Geo. C. Almon. 

13th District— R. H. Sterrett. 

14th District— Jerome Clanton. 

15th District— Jefferson Falkner. 

16th District— Willis Brewer. 

17th District— J. C. Richardson. 

18th District— Benjamin M. Huey. 

19th District— W. H. Evington. 

20th District— William H. Tayloe. 

21st District— J. M. Davison. 
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SENATORS—continued. 


22d District—Thos. L. Cochran 
23d District—C. H. Laney. 

24th District—J ames Lang. 

25th District—P. L. Moseley. 
26th District—E. H. Cabaniss. 
27th District—W. J. Samford. 
28th District—E. A. Graham. 
29th District—J. B. Mitchell. 
30th District—J. C. Compton. 
31st District—W. A. C. J ones. 
32d District— W. B. Inge. 

33d District—Daniel Smith. 



Officers and Members of the House of Representatives. 


OFFICERS. 

THOS. G. JONES, Speaker. 

ELMORE GARRETT, Clerk. 

BENJ. F. ELMORE, Assistant Clerk. 

A. H. CARMICHAEL, Engrossing Clerk. 

C. W. KING, Enrolling Clerk. 

ROBERT HASSON, Doorkeeper. 

J. W. BRANNON, Assistant Doorkeeper. 
BUFORD LYNCH, Messenger. 

CHAS. H. W. WILLIAMS, Page. 

OCEOLA PARKER, Page. 

GEORGE LAMAN, Page. 

REPRESENTATIVES. 

Autauga —Philip A. Wood. 

Baldwin—Dan Williams. 

Barbour—C. C. Shorter, E. E. Wright, J. E. Crews. 
Bibb—J ames W. Brand. 

Blount—Wm. Hullett. 

Bullock—S. T. Frazer, J. H. Reynolds. 

Butler—R. F. Steiner. 

Calhoun—John M. Caldwell. 

Chambers—J ames D. Norman, Joseph Steven. 
Cherokee—Hugh W. Cardon. 

Chilton—W. E. J ohnson. 

Choctaw—J ulian A. Walters. 

Clarke —J. N. Cowan. 

Clay—W. C. Simmons. 

Cleburne—W. P. Howell. 
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Coffee—John B. Simmons. 

Colbert—John W. Bishop. 

Conecuh—W. B. Shaver. 

Coosa—J. N. Neighbors. 

Covington—A. W. Deens. 

Crenshaw—J ohn F. Watson. 

Cullman—W. T. I. Cofer. 

Dale—C. A. B. Edwards. 

Dallas—F. L. Pettus, B. F. Ellis, S. W. John, 

R. D. Berry. 

DeKalb—B. A Nicholson. 

Elmore—A. T. Goodwin. 

Escambia—M. A. Rabb. 

Etowah—F. M. Sauls. 

Fayette—J ames M. Files. 

Franklin—R. H. Clarke. 

Geneva—F. H. Alberson. 

Greene—T. J. Patton, A. M. S. Anderson. 

Hale—W. N. Knight, A. M. Avery. 

Henry—J. W. Poster. 

Jackson—P. P. St. Clair, W. M. Maples. 

Jefferson—G. W. Hewitt, I. W. McAdory. 

Lamar—R. L. Bradley. 

Lauderdale—H. Richardson, R. 0. Pickett. 
Lawrence—J. R. NeSmith, I. S. Simpson. 

Lee—0. Kyle, J. J. L. Allen. 

Limestone—W. E. Vasser, W. R. Crutcher. 
Lowndes—P. N. Cilley, G. H. Gibson. 

Macon—B. W. Walker. 

Madison-O. R. Hundley, A. Whited, R. A. Petty. 
Marengo—J. W. J ones, J. H. Minge. 

Marshall—W. H. Herron. 

Mobile—D. H. Lay, E. Ledyard, T. G. Bush, J. C. 
Coleman. 

Monroe—N. J. Stallworth. 

Montgomery—Thos. G. J ones, J. M. Anderson, L. C. 
Smith, B. F. Flinn. 



1095 


MEMBERS OF THE HOUSE-continued. 


Marion—W. W. White. 

Morgan—W. H. Simpson. 

Perry—C. D. Hogue, T. G. Fowler. 

Pickens—E. D. Willett, A. J. Coleman. 

Pike—S. McLeod, W. J. McBride. 

Randolph—Enoch Carter. 

Russell—N. W. E. Long, J. C. Cheney. 
Shelby—W. T. Smith. 

St. Clair—J. Compton. 

Sumter—A. J. Arrington, J. R. Larkin. 
Talladega—George A. Hill, J. A. Curry. 
Tallapoosa—Ross Barton, D. A. G. Ross. 
Tuscaloosa—N. N. Clements, N. L. Whitfield. 
Walker—J. F. Files. 

Washington—W. C. Stribling. 

Wilcox—D. F. Gaston, J. T. Dale. 

Winston—J. C. Long. 
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STATES 
AND 
TERRITORIES. 

Legal rate 
Per cent. 

Rate allowed 
by contract. 

Per cent. 

PENALTIES FOR USURY. 

Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Dakota 

Delaware 

District of Columbia 

Florida 

Georgia 

Idaho 

I llinois 

I ndiana 

I owa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 

New J ersey 

New Mexico 

*New York 

North Carolina 

Ohio 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington Territory 



West Virginia 
Wisconsin 
Wyoming 
8 

10 

6 

7 

10 

6 

7 
6 
6 

8 
7 

10 

6 

6 

6 

7 

6 

5 

6 
6 
6 
7 
7 
6 
6 

10 

7 

10 

6 

6 

6 

6 

6 

6 

8 
6 
6 

7 
6 

8 

10 

6 

6 

10 

6 

7 

12 

8 

Any rate 
10 

Any rate 
Any rate 
6 

12 



6 

10 


Any rate 
8 

18 

8 

8 

10 

12 

10 

8 

Any rate 
6 

Any rate 
10 
10 
10 
10 

Any rate 
10 

Any rate 
6 
6 

12 

6 

8 

8 

10 

6 

Any rate 
Any rate 
10 
12 


Any rate 
6 
8 

Any rate 
6 

10 

Any rate 

Forfeiture 

None 

Forfeiture 

None 

None 

None 

Forfeiture 

Forfeiture 

Forfeiture 

None 

Forfeiture 

Forfeiture 

Forfeiture 

Forfeiture 

Forfeiture 

Forfeiture 

Forfeiture 


of entire interest, 
of principal and interest. 


of excess, 
of principal, 
of entire interest. 

of excess. 

of 3 times excess of int'st. 
of entire interest, 
of excess of interest, 
of 10% per annum on a'mt. 
of excess of interest, 
of excess over 10%. 



Forfeiture 

None. 

Forfeiture 

None 

Forfeiture 

Forfeiture 

Forfeiture 

Forfeiture 

None 

Forfeiture 

None 

Forfeiture 

Forfeiture 

None 

Forfeiture 

Forfeiture 

Forfeiture 

Forfeiture 

Forfeiture 

None. 

None. 

Forfeiture 

Forfeiture 

None. 

Forfeiture 

Forfeiture 

None. 

Forfeiture 

Forfeiture 

None. 


of entire interest. 

of excess of interest. 

of excess of interest, 
of excess over 10%. 
of excess of interest, 
of entire interest. 

of interest and cost. 

of thrice the excess, 
of entire interest. 

of principal and interest, 
of entire interest, 
of excess above 6%. 
of principal and interest, 
of excess of interest. 


excess of inte'st and $100 fine, 
of entire interest. 

of excess of interest, 
of excess over 6%. 

of excess of interest, 
of entire interest. 


*An amendment of the law of New York has legalized any rate of interest upon call loans of 
$5,000 or upward, on collateral security. 



